O 0 -3 O T oA~ W N =

G N KN DN DN NN DN RN DN e e e

BILL NO. $-11-09-31
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving (CONTRACT B) CS
POND NO. 1 - FIRST FLUSH & BLEEDBACK
FACILITIES RES. #2382-2010, W.O. #75580
between WEIGAND CONSTRUCTION and the
City of Fort Wayne, Indiana, in connection with the
Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the (CONTRACT B) CS POND NO. 1 -

FIRST FLUSH & BLEEDBACK FACILITIES RES. #2382-2010, W.O. #75580
by and between WEIGAND CONSTRUCTION and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works, is hereby ratified, and

affirmed and approved in all respects, respectiully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for

Construction of piping and structures to convey stored wet-
weather flow from CS Pond 1 to a City interceptor sewer. Work
includes sitework, piping, concrete structures, process
equipment, electrical, and instrumentation and control. The
project will involve working around exixting sewers and ponds
which will remain in service. The Contractor shall maintain flow
in existing sewers at all imes and accommodate all water levels
in CS Pond 1. The Contractor shall provide dewatering services
as needed and remove all debris and excess materials from
Project Site generated by the Work and restore areas disturbed
by construction to original condition or as specified by Contact

Documents:

involving a total cost of ONE MILLION, SEVEN HUNDRED THIRTY-SEVEN,
SEVEN HUNDRED TEN AND 00/100 DOLLARS - ($1,737,710.00). A copy
said Contract is on file with the Office of the City Clerk and made available for
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public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




City Utilities

Engineering
Intercffice Memo
Dt September 21, 2011
To: CommonComeilenibers
Frotn: Zach Schorgen, City Utilities Engineering
RE: (Contract B) CS Pend No. 1 — First Fiush & Bleedback Facllities

Res, #2382-2010, W.0, #75580

The contractor shall firnish ail [abor, instirance, equipment, materials and power for the completion of the project;

“CS Pond No, 1 ~First Flush & Bleedback Facilities"as follows: Construction of piping and structures to convey stored
wet-weather flow from C8 Pond 1 to a City interceptor sewer. Work includes sitework, piping, concrete structures, process
cquipment, electrical, and instrumentation and control. The project will involve warking around existing seweis and ponds
which will remain in service. The Contractor shall maintain flow in existing sewers at all times and accommodate all water
Ievels in CS Pond 1. The Contractor shall provide dewatering services as nteeded and remove ail debris and excess materials
firom Project Site generafed by the Work and restote areas disturbed by construction to original condition or as specified by
Contract Docurients,

Implications of not being approved:

Time is of the essence. The EPA Consent Decree deadling to build and bring this preject info full operation is December
2013. This construction project is a key miilestone for completion of Control Measure #5 of the Long Term Control Plan.
Delays in construction confracts will cause schedule delays, These pond site improvements for storage and bleedback
through the plant ave critical elements of the full operation of the treatment of wet-weather flows.

If Prior Approval is being Requested, Tustify; N/A

This piroject was advettised to contractors on July 15, 2011 and July 22, 2011 in the Fort Wayne Neswspapers Journal
Gazette and News-Sentinel, and on July 20, 2011 in the INK.

City utilities engineering has determined Weigand Construction to be the lowest, responsive, and responsible bidder of 5
biddess for this project, The low bidder was based upon the combinied sum of the base bid price plus alternates for Contract
A (Water Pollution Control Plant Combined Sewage Pump Station and Screening Building Improvements) and Contract B
{CS Pond No. [ — First Flush & Bleedback Facilities). Weigand’s construction bid was $23,495,926.00 when evaluating
contracts A and B together, Welgand’s bid was 1.0% below the engineer’s estimate of $23,735,000.00. The second lowest
bidder was $729,074.00 above Weigand’s bid. The Contract for Resolution #2382-2010 (Contiact B) was awarded to

Weigand Construction for $1,737,710.00,
The cost of said project funded by: 2011 Sewer Revenue Bond.
Counctl Introduction Date:  September 27, 2011
CC: BOW
Matthew Wirtz
Diane Brown

Constiuction Manager
Chrono

st \engincer\fotms\adm-forma\intrmeno.dot




EJCDC
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 2382-2010 Work Order 76680

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne. indiana
(hereinafter called OWNER) and Welgand Construction, hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows: ’

ARTICLE 1 —~WORK

101 CONTRACTOR shall complete all Work as specified or indicated in the Confract Documents.
The Work Is generally described as follows:

The scope of the project includes the construction of piping and structures to convey
stored wet-weather flow from CS Pond 1 to a City interceptor sewer. The work includes
site work, piping, concrete structures, process equipnient, electrical, and instrumentation
and control. The project wil Involve working around existing sewers and ponds which will
remain In service. The Contractor shall maintain flow In existing sewers at all tines and
accommodate all water levels in C8 Pond 1. The Contractor shall provide dewatering
sotvices as needed and remove all debris and excess materials from Project Site
generated by the Work and restore areas disturbed by construction to eriginal condltion or
as specifiedt by Contract Documents. The work also includes instailing sheet piling within
CS Pond 1 to complete the First Flush Tank. o

ARTICLE 2 — THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

Contract B
CS Pond No. 1 - First Flush and Bleedback Fagilities

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Symblont and is termed DESIGNER throughout these
Contract Documents. Throughout these Contract Documents, the term ENGINEER is used.
ENGINEER s to act as OWNER'S representative, assume ali duties and responsibifities, and
have the rights and authority assigned to ENGINEER in the Contract Documents in connection
with the completion of the Work in accordance with the Gontract Documents. OWNER will advise
CONTRACTOR prior o issuance of Notice to Proceed as to who will serve as ENGINEER.

AGREEMENT
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ARTICLE 4 — CONTRACT TIMES

4.01

4.02

4.03

Time of Essence

A

All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

Days to Achieve Substantial Completion and Final Payment

A

B’

The Work will be substantially completed by May 31, 2013 and completed and ready for final
payment in accordance with Paragraph 14.07 of the General Conditions by August 31, 2013,

Definitions of Substantial Completion for this Work shall consist of: Construction of all
structures, Installation of all equipment, restoration of afl disturbed areas, and
completion of all construction submittals, all training and instruction, all equipment
functional testing and verification, and all system demonstrations.

Liguidated Damages

A CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and

that OWNER will suffer financial loss If ihe Woik is not completed within the times spacified
in Paragraph 4.02 above, plus any extenslons thereof allowed in accordance with Articie 12
of the General Conditions. The parties also recognize the delays, expense, and difficulties
involved in proving In a legal or arbitration proceeding the actual loss suifered by OWNER if
the Work Is not completed on time. Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty), CONTRACTOR shall pay OWNER $500.00 for each day that expires from May 31,
2013 to December 31, 2013 untll the Work is substantially complete.  After Substantial
Completion, if CONTRAGTOR shall neglect, refuse, or fail to complete the remaining Work
within the Contract Time or any proper extension thereof granted by OWNER,
CONTRACTOR shall pay OWNER $1,000.00 for each day that expires from August 31,
2013 to December 31, 2013 for completion and readiness for final payment until the Work Is
completed and ready for final payment. After Dacember 31, 2013, CONTRACTOR shall pay
OWNER $7,500.00 per day that expires for completion and readiness for final payment untii
the Work is completed and ready for final payment.

ARTICLE 5 — CONTRACT PRICE

5.01

5.02

Owner accepts/rejects the following alternates as described in Section 01 23 00 and indicated on
the Bid Form:

A. Accept/Rejest Alternate 1: Limitorque Electric Actuators

OWNER shall pay CONTRACTOR for completion of the Waork in accordance with the

Contract Documents an amount in current funds equal to the sum of the amounts
determined pursuant to the following Contract Price Schedule:

AGREEMENT
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CONTRACT PRICE SCHEDULE

No. | Section | iHem Qty | Unit Unit Price Total Price
1 All Al Work Excepl For
Sections | Htem No. 2 1 15 | $__ 165771000 perLS} § 1,667.710.00
2 012100 | General Allowance
and
General 1 LS | § 80,000.00 perlS| § 80,000.00
Conditions
11.02
BASE BID PRICE {Sum of Total Price for Each ltem) . $__1%m4_§9—0
Dollars
{words)
Qty = Quantily
Total Price (for each ltem) = Qty x Unit Price (for each item)
LS = Lump Sum
Alternate 1 — Limitorque Actuators
Add or Deduct (circle one)
Dollars

$__ 000

(figures)

{words)

One Milllon, Seven Hundrod Thirty Seven Thousand, Seven Hundred Ten Dollars and Zero Cents

1,737,710.00

Basis of Award for Contract B is Base Bid plus Alternate 1.

AGREEMENT
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ARTICLE 8 ~ PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. ENGINEER will process Applications for Payment as provided In the
General Gonditions.

6.02  Progress Payments; Retainage

A. OWNER shall make progress payments on account of the Contract Price on the hasis of
CONTRACTOR'S Applications for Payment within 30 days of receipt during performance of
the Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by
the Schedule of Values established in Paragraph 2.07.A of the General Condilions {and In
the case of Unit Brice Work based on the number of units completed) or, In the event there is
no Schedule of Values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments wliif be made In an amount equal to
the percentage indicated befow but, In each case, less the aggregate of payments
previously made and less such amounts as ENGINEER may determine or OWNER may
withhold, In accordance with Paragraph 14.02 of the General Conditions:

a, 95 % of Work completed (with the balance being retainage); and

b. 95 % of stored materials and equipment not incorporated In the Work (with the
balance heing retainage).

B. Upon Substantlal Completion OWNER shall pay an amount sufficient to increase total
payments fto CONTRACTOR to 100% of the Work completed, less such amounts as
ENGINEER shall determine in accordance with Paragraph 14.02.B.6 of the General
Conditions and less 280% of ENGINEER's estimate of the value of Work to be completed or
corrected as shown on the tentative list of items to be completed or corrected attached to the
catlificate of Substantial Completion.

C. M.B.E./W.B.E Good Faith Deposit.

1. The Board will retain 5% of the total owing to insure GONTRACTOR'S compliance with
the M.B.E./W.B.E. Rider attached to this contract. Payments to the CONTRACTOR are
not to exceed 95% of the fotal contract amount until the OWNER has verified the
CONTRACTOR has made good faith efforts fo altain the M.B.E./W.B.E goal stipulated in
the M.B.E./W.B.E Rider attached hereto.

D. Escrow Agreement.

1. If the contract Is in excess of $100,000, the confract will be subject to the standard Board
of Public Works escrow agreement unless wiitten hotice is received from CONTRAGTOR
prior to exesution of the Agreement stating that an Escrow Account is not desired. if an
Escrow Account is not desired, then the Board of Public Works, in accordance with IC 36-
1-12-14, shall hold the retainage and will not pay interest on the amounts of retainage

that it holds.

6.03  Final Payment

A. Upon ﬁnal'compleﬂon and acceptance of the Work in accordance with Paragraph 14.07 of
the General Conditions, OWNER shall pay the remainder of the Confract Price as
recommended by ENGINEER as provided In said Paragraph 14,07,

AGREEMENT
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ARTICLE 7 - INTEREST

7.01  Alf moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate at the maximum rate allowed by law at the place of the Project.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce OWNER to enter Into this Agreement CONTRACTOR makes the fotlowing
reprasentations: :

A,

CONTRACTOR has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

CONTRACTOR has visited the Site and become familiar with and Is salisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the

Wark,

CONTRACTOR is familiar with and is satisfled as fo all federal, state, and local Laws and
Ragulations that may affect cost, progress, and performance of the Work.

CONTRACTOR has carefully studied all: (1) reports of exploration and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous fo the site (except Underground
Faciliies) which have been identified In the Supplementary Conditlons as provided in
Paragraph 4.02 of the General conditions and (2) reports and drawings of Hazardous
Environmental Condition, if any, at the Site which has been identified in the Supplementary
Conditions as provided in Paragraph 4.06 of the General Conditions.

CONTRAGTOR has obtained and carefully studied {or assumes responsibifity for having
done so) all additional or supplementary examinations, invesfigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facliities) at
or contiglious to the Site which may affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods, techniques, sequences, and procedures
of construction to be employed by CONTRACTOR, including applying the specific means,
methods, techniques, sequences, and procedures of construction, if any, expressly raquired
by the Contract Documents to be employed by CONTRACTOR, and safety precautions and
programs incident thereto. '

CONTRAGCTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Gontract Price,
within the Contract Times, and In accordance with the other terms and conditions of the

Contract Documents.,

CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the Site that relates to the Work as Indicated In the Contract Documents.

CONTRACTOR has correlated the Information known to CONTRACTOR, information and
observations obtained from visits to the Site, reports and drawings identified in the Contract

.Documents, and all additional examinations, investigations, explorations, tests, studies, and

data with the Contract Doctiments.

CONTRACTOR has glven DESIGN MANAGER written notice of all conflicts, errors,
ambiguities, or discrepancies that CONTRAGCTOR has discovered in the Confract

AGREEMENT
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Documents, and the written resolution thereof provided by DESIGN MANAGER Is acceplable

to CONTRACTOR.

J. The Contract Documents are generally sufficlent to indicate and convey understanding of all

terms and conditions for petformance and furnishing of the Work.

K. In connection with the performance of Work under this Contract, CONTRACTOR sagrees fo
comply with Anti-Discrimination Under indlana Code Chapler 5-18-6-1 and be bound by
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1874, passed by the

Common Council of the Céty

of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as

amended) on December 12" 1978. CONTRACTOR shall file a Manpower Utilization Report
for this project with the Compliance Office within ten (10) days after completion of the

construction or upon request of the Office of Compllance.

ARTICLE 9 ~ CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 00 52 00-1 to 00'52 00-8, inclusive);

2. M.B.E./W.B.E. Rider {pages 00 54 34-1 to 00 54 34-2, Inclusive);

3, Escrow Account Agreement (pages 00 54 43-1-1 to 00 54 43-4, Inclusive);

4. Performance Bond (pages 00 681 13.13-1 to 00 61 13,13-2, inclusive);

6.  Payment Bond (pages 00 61 13,16-1 to 00 61 13.16-2, inciusiva);

6.  Guaranty Bond (pages 00 61 31-1 to 00 81 31-2, inclusive);

7. Waga Rates (pages 1 to 38, inclusive);

8.  General Conditions {pages 00 72 00-1 fo 00 72 00-41, inclusive};

9.  Supplementary Conditions {pages 00 73 00-1 to 00 73 00-14, inclusive};
10.  Specifications (as listed In the T.0.C. of the Project Manual.}

11.  Drawings, not attached hereto, consisting of a Title Sheet and Sheets 0 through 26,
inclusive, with each sheet bearing the following general titte: CS Pond No. 1 - Flrst

Flush and Bleedback Facilities),
12.  Addenda (numbers 1 to 4, inclusive);
13. Documenlation)submitted by CONTRACTOR prior te Notice of Award (inclusive);
14.  Attachmenis to this Agreement (enumerated as follows);

a. CONTRACTOR's Bid Form (page A2-00 41 00-3- A2 00 41 00-4);

AGREEMENT
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5. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached heretor

a. Notice to Proceed,

b, Written Amendments;

6. Work Change Directives; -
d. Change Order(s})

B. The documents listed In Paragraph 9.01.A. are aftached to this Agreement {except as

expressiy noted otherwise above).
C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided In
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

_ 10.01 Terms

A. Terms used in this Agreement will have the meanings indicated in the General Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or Interests in the Contract will be
binding on another party hersto without the written consent of the party sought to be bound;
and, specificatly but without fimitation, moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of thls
restriction may be limited by law), and unless speclfically stated fo the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any
duty or responsibility under the Gontract Documents,

10.03 Successors and Assigns

A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, lis partners, successors, assigns, and legal
representatives In respect to all covenants, agresments, and obligations contained in the

Contract Doguments,

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall confinue to he
valld and binding upon OWNER and CONTRACTOR, who agree that the Contract
Documents shall be reformed 1o replace such stricken provision or part thereof with a valld
and enforceable provision that comes as close as possible to expreseing the intention of the
stricken provision.

AGREEMENT
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10.05 Other Provisions

This Agresment, although executed on behalf of the Owner by the Mayar and Board of Public
Works of the City of Fort Wayne, Indiana, shalt not be binding upon the Owner unless and until
the same shall have been ratified and approved by the Common Council of the City of Fort
Wayne, Indiana, and should said Common Council fall to approve the Contract within 85 days
after the date of the bid opening, then the Contractor shali not be bound to the Contract unless

helshefit elects 1o be so bound.

iN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement
(Contract/Resolution Number 2382.2010} in triplicate. Two counterparts have been defivered to OWNER,
and one counterpart delivered to CONTRACTOR. All porfions of the Contract Documents have been
signed or Identified by OWNER and CONTRACTOR.

This Agreament will be effective on . (which is the Effective Date of the Agreement).

CONTRACTOR: OWNER:
WEIGAND GONSTRYCTIO -~ CITY OF EORT WAYNE

THOMAS C. HENRY, MAYOR

[avtircE C/{ ) %W;’S ‘Qwvbaﬂf‘

BOARD OF PUBLIC WORKS

BY.

REGINA A, KOSTOFF, CHAIR

BY:

JOHN SUAREZ, MEMBER

8Y:

KUMAR MENON, MEMBER

ATTEST:

VICTORIA GUERRERO, CLERK

AGREEMENT
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ACKNOWLEDGMENT (CONTRACTOR)

STATE OF INDIANA)
88:)
COUNTY OF ALLEN)

BEFCRE ME, a Notary Public, In and for sald Counly and State, this 4'2 day of %ﬂ»ﬁw )

Qo1i_, personally appeared the within named _L.@vrenee. m_(Rcanel ___who undér penalty of
perjury says that he Is the _{7esident of _¥lend (nohrud®'and as such duly

authorized to execute the foregoing Instrument and acknowledged the’same as the voluntary act and
deed of Lf\_lgg'gand {onshuchb~  for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my officlal seal.

A A Ioms

“Notary Public

Jession { . Warne—
Printed Name of Notary

My Commission Explres: CH IOI ¥

Resident of AN County

ACKNOWLEDGMENT {OWNER)

STATE OF INDIANA )
88:)
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for sald County and State, this day of ) '
personally appeared the within named Thomas C. Henry, Regina A. Kostoff, John Suarez, Kumar Menon
and Victoria Guerrero, by me personaily known, who being by me duly sworn said that they are
respectively the Mayor of the City of Fort Wayne, and Chalrman, Members, and Clerk of the Board of
Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on behaif of the
City of Fort Wayne, Indiana, with full authority so to do and acknowledge sald Instrument to be in the
voluntary act and deed of sald City for the uses and purposes therein set forth.

IN WITNESS WHEREQF, hereunto subscribed my name, affixed my officlal seal,

Notary Publle

Printed Name of Notary
My Commission Expires:

Resident of County

AGREEMENT
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M.B.E/W.B.E. RIDER
FOR FEDERALLY-FUNDED PROJECTS THROUGH THE CITY OF FORT WAYNE

THIS AGREEMENT tmade and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and Weigand Construction, hereinafter referred to as
CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the CS Pond #1 - First Flush & Bleed Back Facilities, which project was bid under

RESOLUTION NUMBER 2382-2010; and

WHEREAS, CONTRACTOR agrees that the goal for.qualified Minority-owned Business
Enterprises or Women-owned Business Enterprises, hereinafter sometimes referred to as
CMLB.E.'S/W.B.E’SY as subcontractors on this project is 12% (7% MBE, 5% WBE )of the contract

amount;

NOW, THEREFORE, in consideration of the foregoing and of the mutval agreements hereinafter
contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto agree as

follows:

1. Conditional Award - Subject to approval by the Common Couneil of the City of Fort Wayne as
stipulated in the construction contract to which this Rider is aftached, OWNER awards the

construction confract to the CONTRACTOR.

2. MBE/WBE. Refainage requirements ~ If the CONTRACTOR is in compliance with the
provisions of the construction contract to which this Rider is attached, the OWNER will make

payments for such work performed and completed, However, in any such case, the OWNER will
retain five percent (5%) of the total amount owing to insure satisfactory completion of the
conttact and to insure CONTRACTOR'’S compliance with this MBE/WBE Rider. Upon final
inspection and acceptance of the work, and determination by the Fort Wayne Board of Public
Works that the CONTRACTOR has made a good faith effort to subcontract 12% (7% MBE,
5% WBE of the contract amount to Minority/Women business enterprises, the CONTRACTOR
will be paid in full. In the event there is 2 determination that good faith compliance with this
MBE/WBE Rider has not oceurred, appropriate reduction in the final payment pursuant to
Paragraph 6 of this MBE/WBE Rider will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board of Public
Works escrow agreement. However, payments to the CONTRACTOR are not {0 exceed 95% of
the total contract amount untit the OWNER has verified that the CONTRACTOR has made good
faith efforts to attain the MBE/WBE goal stipulated in this MBE/WBE Rider. Payment of the
final 5% of the total contract amount will be dependent upon good faith efforts to comply with this
MRBE/WBE Ridet, and subject to reduction in the event of non-compliance as provided in
Paragraph 6 of this MBE/WBE Rider.

3. Request for Waiver - If, at the time final payment application is made, CONTRACTOR has not
attained the eleven 12% MBE/WBE goal (7% MBE, 5% WBE), CONTRACTOR shall file
with the final payment application a "Request for Waiver." Said Request for Waiver shall contain
a written description of the efforts taken by CONTRACTOR to attain the 12% goal (7% MBE,

5% WBE) goal..

M.B.E/W.B.E. Rider
00 54 34-1




4. Determination of Waiver Requests - The Contract Compliance Department of the City of Fort
Wayne shall examine all Requests for Waiver to determine if CONTRACTOR’S efforts

constitute good faith efforts to attain such goal and shall submit recommendations concerning said
requests for Waiver for the final determination of the Board of Public Works of the City of Fort

Wayne.

5. Good Faith Per Se, - In any case, s CONTRACTOR shall be deemed to have made good faith
" efforts at compliance where MBE/WBR's have subcontracted for every sub-contract for which

there are qualified MBE/WBE’s available,

6. Consequence of noncompliance - In the event the Board of Public Works approves a
recommendation that CONTRACTOR failed to make good faith efforts at compliance, the

contract shall be reduced by the amount calculated as the difference between 5% and the
percentage level met, Said amount shall be added to the City of Fort Wayne MBE/WBE
Guarantee Fund and CONTRRACTOR agrees to accept the reduced amount as full payment under

the terms of his/her contract,

7. Waivexr approved - In the event the Board of Public Works determines that a good faith effort fo
comply with this MBE/WBE Rider has been made, the contract shail not be reduced, and the
balance owing to the CONTRACTOR shall be paid in full.

IN WITNESS WHEREOF, the parties have executed the MBE/WBE. Rider this day of
L, 2011,

CONTRACTOR

WEI

Y. \dicondd | tReside ST

BOARD OF PUBLIC WORKS

Regina A. Kostoff, Chair

John Suarez, Member

Kumar Menon, Member

ATTEST:

Victoria Guertero, Clerk

M.B.E/W.B.E. Rider
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CITY OF FORT WAYNE, [NDIANA

- CONTRACT A - VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROGCUREMENTS

Vendors desiring to enter into certain contracts with the City ‘of Fort Wayne, Indiana (the *Gity") shall
disclose their financial Interests, potential conflicts of interest and current and pending contract or

procurement Informatlon as set forth balow.

The fallowing disclosures by Vendors are required for all contracts with annual payments by the City in
the amoint of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of
interest and other contract and procurement information Identified In Sections 1, 2 and 3 below as a
prerequisite for consideration of an award of contract by the City. This Distlosure Statement must
be completed and submitled together with Vendor’s contract, bid, proposal, or offer.

A publicly traded entity may submit is current 10K disclosure filing in satlsfaction of the disclosure
requirements set forth in Section 1 below.

Section 1. Disclosure of Financial Inferest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please
check all that apply and provide their names and addresses (attach additional pages as

necessary}:
(i) Equity ownership exceeding 6% (X )
(i) Distributable Income share exceeding 5% .
{li)Not Applicable (If N/A, go to Section 3) )
Name; LAURENCE' M. WEIGAND Name:
Address: 7808 HONEYWELL DRIVE Address:

FORT WAYNE IN 46825

b. For each individual listed in Section 1a., show histher type of equity ownershlp: sole praprietorship
() stock (_¥ ) partrership interest () units (LLCY (___ ) other {explain)_

)

¢. For each individuat listed in Section 1a., show the dollar value and percentage of ownership Interest
In Vendor {or its parent):  dollar value: $ ownership interest._100 %

VENDOR DISCLOSURE STATEMENT

Donohue & Asscciates, inc.
AZ2-004552-1

Project No. 11815




Section 2. Disclosure of Potential Conflicts of Interest -

For each Individual listed in Saction 1a., check "Yes" or "No" {o indicate which, If any, of the following
potential conflict of interest relationships apply. If "Yes", please describe using space under applicable

subsection (attach additional pages as necessary):

a. Clty employment, currentiy or in the previous 3 years,

including contractual employment for services. Yes . No. X
b, City employment of "Member of immediate Family”
(defined herein as: spouse, parent, child or sibling} including
conitractual employment for services in the previous 3 years, Yes No. X
¢. Relationship to Member of Immediate Family holding elective
City office currently or In the previous 3 years. Yeas No, X
d. Relationship to Member of Immediate Family holding appointive %

City office currently or in the the previous 3 years Yes No

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED
INFORMATION

a. Does Vandor have current contracts {including leases} with the City? Yes No,

b. If "Yes", identify each current contract with descriptive information including purchase order or
contract reference number, contract date and Cily contact using space below {altach additional

pages as necessary).

¢. Does Vendor have pending coniracts (including leases), bids, proposals, or other pending
procurement relationship with the City? Yes No, X

If "Yes", Identify each pending matter with descriptive information Including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

VENDOR DISCLOSURE STATEMENT Donchue & Associates, Inc.
A2-004552-2 Project No. 11815




Section 4. CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained In Sections 1, 2 and 3 Vendor hereby certifies that,
except as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five {5) year period preceding the date of
this Disclosure Statement, been debarred, suspended, proposed for deharment
declared inefigible or voluntarily excluded from any transactions by any federal, state

or local unit of government;

b, No officer or director of Vendor (or its paren) or Individual fisted In Section 1a. Is presently
Indicted for or othaerwise criminally or civilly charged by a governmental entity (federal, slate or
local} with comenisslon of any offense;

c. Vendor (o its parent) has not, within the five (5} year perlod preceding the date of this Discloswre
Statement, had one or mare public fransactions {federal, stale or local) terminated for cause or
defaull; :

d. No officer or director of Vendor (or its parent) or individuat listed In Section 1a. has, within

the five (B) year period preceding the date of this Disclosure Statement, besn convicted,
adiudged guilty, or found Bable in any criminal or civil action instituted by the Cily, the federal or stale
government or any other unit of local government;

e Vendor has read, understands and shafl comply with the applicable requirements of the
City of Fort Wayne, Indlana Ethics Ordinance; and

f. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their
respective officers, directors, or individuals listed in Section 1a. is barred from contracting
with any unit of ahy federal, state or local government as a result of engaging in or being
convicted of: (I} bid-rigging; (i bid-rotating; or (il any similar federal or siate offehse
that contains the same elements as the offense of bid-tlgging or bid-rotating.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

WEIGAND CONSTRUCTION CO., INC. 7808 HONEYWELL DRIVE, TORT WAYNE IN 46825
{Name of Vendor) Address
{ 260 490-7449
Teilephone

rlough@weigandconstruction,com
E-Mail Address

" The individual authorized to sign on behalf of Vendor represents that he/she: (a) Is fu!'ly informed
regarding the matters pertaining to Vendor and is business; (b} has adequate knowledge to make the
above represantations and dis?ures concerning Vendor; and (c) certifies that the foregoing

representations ang disclosures arg trua and accurate to the best of hisfher knowledge-and belief.
Tle PRESTIDENT

AUREN(EE/M. WEIGAN

Date 08/24/11

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOGUMENTATION
WILL RESULT IN YOUR CONTRACT, OFFER, BiD OR PROPOSAL BEING DISQUALIFIED FROM

GCONSIDERATION.

VENDOR DISCLOSURE STATEMENT

Donohue & Associates, Inc.
AZ2-004552-3

Project No, 11815




