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BILL NO. S-11-09-31 
 SPECIAL ORDINANCE NO. S-_____ 
 
  AN ORDINANCE approving (CONTRACT B) CS 

POND NO. 1 - FIRST FLUSH & BLEEDBACK 
FACILITIES RES. #2382-2010, W.O. #75580 
between WEIGAND CONSTRUCTION and the 
City of Fort Wayne, Indiana, in connection with the 
Board of Public Works. 

 
  NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

  SECTION 1.  That the (CONTRACT B) CS POND NO. 1 - 

FIRST FLUSH & BLEEDBACK FACILITIES RES. #2382-2010, W.O. #75580 

by and between WEIGAND CONSTRUCTION and the City of Fort Wayne, 

Indiana, in connection with the Board of Public Works, is hereby ratified, and 

affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 

            
Construction of piping and structures to convey stored wet-
weather flow from CS Pond 1 to a City interceptor sewer.  Work 
includes sitework, piping, concrete structures, process 
equipment, electrical, and instrumentation and control.  The 
project will involve working around exixting sewers and ponds 
which will remain in service.  The Contractor shall maintain flow 
in existing sewers at all times and accommodate all water levels 
in CS Pond 1.  The Contractor shall provide dewatering services 
as needed and remove all debris and excess materials from 
Project Site generated by the Work and restore areas disturbed 
by construction to original condition or as specified by Contact 
Documents: 

 
involving a total cost of ONE MILLION, SEVEN HUNDRED THIRTY-SEVEN, 

SEVEN HUNDRED TEN AND 00/100 DOLLARS - ($1,737,710.00).  A copy 

said Contract is on file with the Office of the City Clerk and made available for 
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public inspection, according to law. 

 

  SECTION 2.  That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

 
 
 
           
     _________________________ 
      Council Member 
 
 
APPROVED AS TO FORM AND LEGALITY 
 
 
 
_________________________ 
Carol Helton, City Attorney 
 



Interoffice Memo 

L\ie: September 21,2011 

To: CanrmCarri!Ment.ets 

From: Zach Schorgen, City Utilities Engineering 

RE: (Contract B) CS Pond No. 1 -First Flush & Bleedbacl< Facilities 
Res. #2382-2010, W.O. #75580 

City Utilities 
Engineering 

The contractor shall furnish all labor, insurance, equipment, materials and power for the completion of the project: 

"CS Pond No. 1 -First Flush & Bleedbacl< Facilities"as follows: Constmction of piping and stmctures to convey stored 
wet-weather flow from CS Pond I to a City interceptor sewer. Work includes sitework, piping, concrete shuctures, process 
equipment, elech·ical, and insh1unentation and control. The project will involve working around existing sewers and ponds 
which will remain in service. The Contractor shall maintain flow in existing sewers at all times and accommodate all water 
levels in CS Pond I. The Conh·actor shall provide dewatering services as needed and remove all debris and excess materials 
from Project Site generated by the Work and restore areas disturbed by constmction to original condition or as specified by 
Conh11ct Documents. 

Implications of not being approved: 

Time is of the essence. The EPA Consent Decree deadline to build and bring this project into filii operation is December 
2013. This conshuction project is a key milestone for completion ofConh·ol Measure #5 of the Long Tenn Conh·ol Plan. 
Delays in conshuction conh11cts will cause schedule delays. These pond site improvements for storage and bleedback 
through the plant are critical elements of the thll opemtion of the treatment of wet-weather flows. 

If Prior Approval is being Requested, JustifY: N/A 

This project was advertised to contractors on July 15, 2011 and July 22, 2011 in the Fmt Wayne Newspapers Journal 
Gazette and News-Sentinel, and on July 20, 20 II in the INK. 

City utilities engineering has detennined Weigand Consti'Uction to be the lowest, responsive, and responsible bidder of 5 
bidders for this project. The low bidder was based upon the combined sum ofthe base bid price plus alternates for Conh11ct 
A (Water Pollution Conh·ol Plant Combined Sewage Pump Station and Screening Building Improvements) and Contract B 
(CS Pond No. 1- Fh~t Flush & Bleedback Facilities). Weigand's conshUction bid was $23,495,926.00 when evaluating 
conh11cts A and B together. Weigand's bid was 1.0% below the engineer's estimate of$23,735,000.00. The second lowest 
bidder was $729,074.00 above Weigand's bid. The Contract for Resolution #2382-20 10 (Contmct B) was awarded to 
Weigand Consnuction for $1,737,710.00. 

The cost of said project funded by: 20 II Sewer Revenue Bond. 

Council Inn·oduction Date: September 27, 20 II 

CC: BOW 
Matthew Wiltz 
Diane Brown 
Consn11ction Manager 
Chrono 

s; \mgineer\fonns \adm·fonns\intnn<':mo.dot 



EJCDC 
STANDARD FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

Resolution 2382-2010 Work Order 75580 

THIS AGREEMENT is by and between the Board of Public Works of the Citv of Fort Wayne. Indiana 

(hereinafter called OWNER) and Weigand Construction, hereinafter called CONTRACTOR). 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

ARTICLE 1 -WORK 

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. 
The Work is generally described as follows: 

The scope of the project includes the construction of piping and structures to convey 
stored wet-weather flow from CS Pond 1 to a City interceptor sewer. The work includes 
site work, piping, concrete structures, process equipment, electrical, and instrumentation 
and control. The project will involve working around existing sewers and ponds which will 
remain In service. The Contractor shall maintain flow in existing sewers at all times and 
accommodate all water levels in CS Pond 1. The Contractor shall provide dewatering 
services as needed and remove all debris and excess materials from Project Site 
generated by the Work and restore areas disturbed by construction to original condition or 
as specified by Contract Documents. The work also includes installing sheet piling within 
CS Pond 1 to complete the First Flush Tank. 

ARTICLE 2 -THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: 

Contract B 
CS Pond No. 1 - First Flush and Bleedback Facilities 

ARTICLE 3- ENGINEER 

3.01 The Project has been designed by Symbiont and is termed DESIGNER throughout these 
Contract Documents. Throughout these Contract Documents, the term ENGINEER is used. 
ENGINEER is to act as OWNER'S representative, assume all duties and responsibilities, and 
have the rights and authority assigned to ENGINEER in the Contract Documents in connection 
with the completion of the Work in accordance with the Contract Documents. OWNER will advise 
CONTRACTOR prior to issuance of Notice to Proceed as to who will serve as ENGINEER. 

AGREEMENT 
00 52 00-1 



ARTICLE 4 - CONTRACT TIMES 

4.01 Time of Essence 

A All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A The Work will be substantially completed by May 31, 2013 and completed and ready for final 
payment in accordance with Paragraph 14.07 of the General Conditions by August 31,2013. 

B. Definitions of Substantial Completion for this Work shall consist of: Construction of all 
structures, Installation of all equipment, restoration of all disturbed areas, and 
completion of all construction submittals, all training and Instruction, all equipment 
functional testing and verification, and all system demonstrations. 

4.03 Liquidated Damages 

A CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and 
that OWNER will suffer financial loss if the Work is not completed within the times specified 
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 
of the General Conditions. The parties also recognize the delays, expense, and difficulties 
involved in proving in a legal or arbitration proceeding the actual loss suffered by OWNER if 
the Work is not completed on time. Accordingly, instead of requiring any such proof, 
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a 
penalty), CONTRACTOR shall pay OWNER $500.00 for each day that expires from May 31, 
2013 to December 31, 2013 until the Work is substantially complete. After Substantial 
Completion, if CONTRACTOR shall neglect, refuse, or fail to complete the remaining Work 
within the Contract Time or any proper extension thereof granted by OWNER, 
CONTRACTOR shall pay OWNER $1,000.00 for each day that expires from August 31, 
2013 to December 31, 2013 for completion and readiness for final payment until the Work is 
completed and ready for final payment. After December 31, 2013, CONTRACTOR shall pay 
OWNER $7,500.00 per day that expires for completion and readiness for final payment until 
the Work is completed and ready for final payment. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Owner accepts/rejects the following alternates as described in Section 01 23 00 and indicated on 
the Bid Form: 

A Accept I RejeG! Alternate 1: Limitorque Electric Actuators 

5.02 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the 
Contract Documents an amount in cml'ent funds equal to the sum of the amounts 
detetmined pursuant to the following Contract Price Schedule: 

AGREEMENT 
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CONTRACT PRICE SCHEDULE 

--

No. Section Item Qty Unit Unit Price Total Price 

----f-------- -- -- - --'-------------

1 All All Work Except For 1 LS $ 1,657,710.00 per LS $ 1,65z,710.00 Sections Item No.2 

- ---

2 01 21 00 General Allowance 
and 

General 1 LS $ 80,000.00 per LS $ 80 000.00 
Conditions 

11.02 

-

BASE BID PRICE (Sum of Total Price for Each Item) $ 1,737,710.00 
(figures) 

(words) 

Qty = Quantity 

Total Price (for each Item)= Qty x Unit Price (for each item) 

LS =Lump Sum 

Alternate 1 - Limitorque Actuators 

Add or Deduct (circle one) 

Dollars 

-----------------;-,-,:-;--------------Dollars 
(words) 

$ 0.00 
(figures) 

One Million, Seven Hundred Thirty Seven Thousand, Seven Hundred Ten Dollars and Zero Cents 
1 '737 '71 0.00 

Basis of Award for Contract B is Base Bid plus Alternate 1. 
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ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. ENGINEER will process Applications for Payment as provided in the 
General Conditions. 

6.02 Progress Payments; Retainage 

A. OWNER shall make progress payments on account of the Contract Price on the basis of 
CONTRACTOR'S Applications for Payment within 30 days of receipt during performance of 
the Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by 
the Schedule of Values established in Paragraph 2.07.A of the General Conditions (and in 
the case of Unit Price Work based on the number of units completed} or, in the event there is 
no Schedule of Values, as provided in the General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as ENGINEER may determine or OWNER may 
withhold, in accordance with Paragraph 14.02 of the General Conditions: 

a. 95% of Work completed (with the balance being retainage}; and 

b. 95 % of stored materials and equipment not incorporated in the Work (with the 
balance being retainage}. 

B. Upon· Substantial Completion OWNER shall pay an amount sufficient to increase total 
payments to CONTRACTOR to 100% of the Work completed, less such amounts as 
ENGINEER shall determine in accordance with Paragraph 14.02.B.5 of the General 
Conditions and less 200% of ENGINEER's estimate of the value of Work to be completed or 
corrected as shown on the tentative list of items to be completed or corrected attached to the 
certificate of Substantial Completion. 

C. M.B.E.IW.B.E Good Faith Deposit. 

1. The Board will retain 5% of the total owing to insure CONTRACTOR'S compliance with 
the M.B.E.IW.B.E. Rider attached to this contract. Payments to the CONTRACTOR are 
not to exceed 95% of the total contract amount until the OWNER has verified the 
CONTRACTOR has made good faith efforts to attain the M.B.E.IW.B.E goal stipulated in 
the M. B. E.IW. B. E Rider attached hereto. 

D. Escrow Agreement. 

1. If the contract is in excess of $100,000, the contract will be subject to the standard Board 
of Public Works escrow agreement unless written notice is received from CONTRACTOR 
prior to execution of the Agreement stating that an Escrow Account is not desired. If an 
Escrow Account is not desired, then the Board of Public Works, in accordance with IC 36-
1-12-14, shall hold the retainage and will not pay interest on the amounts of retainage 
that it holds. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of 
the General Conditions, OWNER shall pay the remainder of the Contract Price as 
recommended by ENGINEER as provided in said Paragraph 14.07. 
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ARTICLE 7 -INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear 
interest at the rate at the maximum rate allowed by law at the place of the Project. 

ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 

A. CONTRACTOR has examined and carefully studied the Contract Documents and the other 
related data identified in the Bidding Documents. 

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may affect cost, progress, and performance of the 
Work. 

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. CONTRACTOR has carefully studied all: (1) reports of exploration and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions in or relating to 
existing surface or subsurface structures at or contiguous to the site (except Underground 
Facilities) which have been identified in the Supplementary Conditions as provided in 
Paragraph 4.02 of the General conditions and (2) reports and drawings of Hazardous 
Environmental Condition, if any, at the Site which has been identified in the Supplementary 
Conditions as provided in Paragraph 4.06 of the General Conditions. 

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having 
done so) all additional or supplementary examinations, investigations, explorations, tests, 
studies, and data concerning conditions (surface, subsurface, and Underground Facilities) at 
or contiguous to the Site which may affect cost, progress, or performance of the Work or 
which relate to any aspect of the means, methods, techniques, sequences, and procedures 
of construction to be employed by CONTRACTOR, including applying the specific means, 
methods, techniques, sequences, and procedures of construction, if any, expressly required 
by the Contract Documents to be employed by CONTRACTOR, and safety precautions and 
programs incident thereto. 

F. CONTRACTOR does not consider that any further examinations, investigations, explorations, 
tests, studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract Documents. 

G. CONTRACTOR is aware of the general nature of work to be performed by OWNER and 
others at the Site that relates to the Work as indicated in the Contract Documents. 

H. CONTRACTOR has correlated the information known to CONTRACTOR, information and 
observations obtained from visits to the Site, reports and drawings identified in the Contract 

. Documents, and all additional examinations, investigations, explorations, tests, studies, and 
data with the Contract Documents. 

I. CONTRACTOR has given DESIGN MANAGER written notice of all conflicts, errors, 
ambiguities, or discrepancies that CONTRACTOR has discovered in the Contract 
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Documents, and the written resolution thereof provided by DESIGN MANAGER is acceptable 
to CONTRACTOR. 

J. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 

K. In connection with the performance of Work under this Contract, CONTRACTOR agrees to 
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by 
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the 
Common Council of the City, of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as 
amended) on December 12", 1978. CONTRACTOR shall file a Manpower Utilization Report 
for this project with the Compliance Office within ten (10) days after completion of the 
construction or upon request of the Office of Compliance. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Contents 

A The Contract Documents consist of the following: 

1. This Agreement (pages 00 52 00-1 to 00 52 00-8, inclusive); 

2. M.B.E./W.B.E. Rider (pages 00 54 34-1 to 00 54 34-2, inclusive); 

3. Escrow Account Agreement (pages 00 54 43-1-1 to 00 54 43-4, inclusive); 

4. Performance Bond (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive); 

5. Payment Bond (pages 00 6113.16-1 to 00 6113.16-2, inclusive); 

6. Guaranty Bond (pages 00 61 31-1 to 00 61 31-2, inclusive); 

7. Wage Rates (pages 1 to 38, inclusive); 

8. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive); 

9. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-14, inclusive); 

10. Specifications (as listed in the T.O.C. of the Project Manual.) 

11. Drawings, not attached hereto, consisting of a Title Sheet and Sheets 0 through 26, 
inclusive, with each sheet bearing the following general title: CS Pond No. 1 - First 
Flush and Bleedback Facilities); 

12. Addenda (numbers 1 to 4, inclusive); 

13. Documentation submitted by CONTRACTOR prior to Notice of Award (inclusive); 

14. Attachments to this Agreement (enumerated as follows); 

a. CONTRACTOR's Bid Form (page A2-00 41 00-3- A2 00 41 00-4 ); 
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15. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

a. Notice to Proceed; 

b. Written Amendments; 

c. Work Change Directives; 

d. Change Order(s) 

B. The documents listed in Paragraph 9.01.A. are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
Paragraph 3.04 of the General Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings indicated in the General Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be 
binding on another party hereto without the written consent of the party sought to be bound; 
and, specifically but without limitation, moneys that may become due and moneys that are 
due may not be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any 
duty or responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 
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10.05 Other Provisions 

This Agreement, although executed on behalf of the Owner by the Mayor and Board of Public 
Works of the City of Fort Wayne, Indiana, shall not be binding upon the Owner unless and until 
the same shall have been ratified and approved by the Common Council of the City of Fort 
Wayne, Indiana, and should said Common Council fail to approve the Contract within 85 days 
after the date of the bid opening, then the Contractor shall not be bound to the Contract unless 
he/she/it elects to be so bound. 

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement 
(ContracUResolution Number 2382-2010) in triplicate. Two counterparts have been delivered to OWNER, 
and one counterpart delivered to CONTRACTOR. All portions of the Contract Documents have been 
signed or identified by OWNER and CONTRACTOR. 

This Agreement will be effective on _______ (which is the Effective Date of the Agreement). 

OWNER: 

CITY OF FORT WAYNE 

. ()THOMAS C. HENRY, MAYOR 

~MW..6 -ft,u,!Yz tJ/ 
( 

A TTEST:.-:-:==:-:-:::-:-::=c=-=-=:-::=:-:­
VICTORIA GUERRERO, CLERK 

BOARD OF PUBLIC WORKS 

BY: 
--=~~~~~~~~~---------

REGINA A. KOSTOFF, CHAIR 

BY: 
---J~O~H~N~S~U~A~R~E=z.~M~E~M~B~E~R~-----------

BY: 
--~~~~~~~~==------------

KUMAR MENON, MEMBER 
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STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT !CONTRACTOR) 

BEFORE ME, a Notary Public, in and for said County and State, this /f day of f!//"''.b'tl , 
6lo1 1 , personally appeared the within named Lauren= rn tAk1ig .-.d who undr penalty of 
perjury says that he is the fres;,~f of WL!!nd &zwu<JO'>and as such duly 
authorized to execute the foregoing instrument and acknowledged the same as the voluntary act and 
deed of WRJgand Gwslnx:h'Dr- for the uses and purposes therein set forth. 

My Commission Expires: q/IQ/I'g 
Resident of A II en County 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN ) 

ACKNOWLEDGMENT !OWNER) 

BEFORE ME, a Notary Public, in and for said County and State, this day of , __ , 
personally appeared the within named Thomas C. Henry, Regina A. Kostoff, John Suarez, Kumar Menon 
and Victoria Guerrero, by me personally known, who being by me duly sworn said that they are 
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of 
Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on behalf of the 
City of Fort Wayne, indiana, with full authority so to do and acknowledge said instrument to be in the 
voluntary act and deed of said City for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name of Notary 
My Commission Expires: 

Resident of-------- County 
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M.B.E./W.B.E. RIDER 
FOR FEDERALLY-FUNDED PROJECTS THROUGH THE CITY OF FORT WAYNE 

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE, 
hereinafter referred to as OWNER and Weigand Construction, hereinafter referred to as 
CONTRACTOR, 

WITNESSETH: 

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly 
referred to as the CS Pond #1 - First Flush & Bleed Back Facilities, which project was bid under 
RESOLUTION NUMBER 2382-2010; and 

WHEREAS, CONTRACTOR agrees that the goal for qualified Minority-owned Business 
Enterprises or Women-owned Business Enterprises, hereinafter sometimes referred to as 
"M.B.E.'S/W.B.E'S" as subcontractors on this project is 12% (7% MBE, 5% WBE )of the contract 
amount; 

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements hereinafter 
contained, the sufficiency of which consideration is hereby acknowledged, the patties hereto agree as 
follows: 

I. Conditional Award- Subject to approval by the Common Council of the City of Fort Wayne as 
stipulated in the construction contract to which this Rider is attached, OWNER awards the 
construction contract to the CONTRACTOR. 

2. MBE/WBE. Retainage reguit·ements- If the CONTRACTOR is in compliance with the 
provisions of the construction contract to which this Rider is attached, the OWNER will make 
payments for such work performed and completed. However, in any such case, the OWNER will 
retain five percent (5%) of the total amount owing to insure satisfactory completion of the 
contract and to insure CONTRACTOR'S compliance with this MBE/WBE Rider. Upon final 
inspection and acceptance of the work, and determination by the Fort Wayne Board of Public 
Works that the CONTRACTOR has made a good faith effort to subcontract 12% (7% MBE, 
5% WBE of the contract amount to Minority/Women business enterprises, the CONTRACTOR 
will be paid in full. In the event there is a detennination that good faith compliance with this 
MBE/WBE Rider has not occurred, appropriate reduction in the final payment pursuant to 
Paragraph 6 of this MBE/WBE Rider will be made. 

If the contract is in excess of $100,000, the contract will be subject to the standard Board of Public 
Works escrow agreement. However, payments to the CONTRACTOR are not to exceed 95% of 
the total contract amount until the OWNER has verified that the CONTRACTOR has made good 
faith efforts to attain the MBE/WBE goal stipulated in this MBE/WBE Rider. Payment of the 
finalS% of the total contract amount will be dependent upon good faith efforts to comply with this 
MBE/WBE Rider, and subject to reduction in the event of non-compliance as provided in 
Paragraph 6 of this MBEIWBE Rider. 

3. Request for Waiver- If, at the time final payment application is made, CONTRACTOR has not 
attained the eleven 12% MBE/WBE goal (7% MBE, 5% WBE), CONTRACTOR shall file 
with the final payment application a "Request for Waiver." Said Request for Waiver shall contain 
a written description of the efforts taken by CONTRACTOR to attain the 12% goal (7% MBE, 
5% WBE) goal .. 

M.B.E.IW.B.E. Rider 
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4. Determination of Waiver Reguests- The Contract Compliance Depatiment of the City of Fort 
Wayne shall examine all Requests for Waiver to detennine if CONTRACTOR'S efforts 
constitute good faith efforts to attain such goal and shall submit recommendations concerning said 
requests for Waiver for the final determination of the Board of Public Works of the City of Fort 
Wayne. 

5. Good Faith Per Se, - In any case, a CONTRACTOR shall be deemed to have made good faith 
efforts at compliance where MBEIWBE's have subcontracted for every sub-contract for which 
there are qualified MBE/WBE's available. 

6. Conseguence of noncompliance- In the event the Board of Public Works approves a 
recommendation that CONTRACTOR failed to make good faith effotts at compliance, the 
contract shall be reduced by the amount calculated as the difference between 5% and the 
percentage level met. Said amount shall be added to the City of Fort Wayne MBE/WBE 
Guarantee Fund and CONTRACTOR agrees to accept the reduced amount as full payment under 
the tenns of his/her contract. 

7. Waiver approved- In the event the Board of Public Works determines that a good faith effott to 
comply with this MBEIWBE Rider has been made, the contract shall not be reduced, and the 
balance owing to the CONTRACTOR shall be paid in full. 

IN WITNESS WHEREOF, the parties have executed the MBE/WBE. Rider this ___ day of 

----------' 2011. 

CONTRACTOR 

BOARD OF PUBLIC WORKS 

Regina A. Kostoff, Chair 

John Suarez, Member 

Kumar Menon, Member 

ATTEST: 

Victoria Guerrero, Clerk 

M.B.E./W.B.E. Rider 
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hem# Description I Oul1lti1V Unit Unit Price E..~ension Unit Price Extension Unit Pric~ Extension Unit Price E.'Ctension Uni1 Price Exunsion UnitPric~ Extension 

1 All W«!f; E\c~ Fw 1:.tms No 2 n.r~ Nl). 14 I IS SI4,43!,S92.0: Sl4,4l!I,W20J SI4 )!JJ,694.&J SJ.4,36fJ,69-I,OJ 114,5(1),0)100 SH,Y.:I),OC•J.C•) SI S, Il3,4SSOO SIS,Il3,·4SS!.'J SIS_so4,19l. .. OO S IS~.I92.00 Sl5,9lS,9')2.00 Sll,92S,99l .Ol 

' CSPS Resid'.l.ll S!uJi<: Rtt::o\-al lr6J~Xsp:&l. 61)) CY S16H< s~.OOJ.oo SIJH9 s1~.m.oo $10!.32 564,9'}2.00 SIIS.OO S-69,(\)).(•) SIOl .OO YJJ.(oJO.(>) SlOOJJO s 12iJ,Ci)) .. 00 

3 NiJ:tk-c.d v-..s--.titzb!e Ma:crUI E.~,"11\""2tir.:l. Disp."~Sll e.nJ 8 Jo:Uill 1,00) CY SAO.Ci s.w.coo.oo ssz 66 SSl,UO.OO $41.00 S4l,OOJ,OO SIS!O SIS.OJO.OJ SS6.00 SS6,if.ll..Ool $4000 Sl'l.OOJ.Ol 

' f'ro.:css bstn...-ncuLltioo e._~ Crotrc·l Sy~ttJ 1 IS S715}.lSI.O" S71S,9SI.Ol S71 S,9SI.Ol S71S,9SI C., S71S5SI .OO S11S,'1Sl.Ol S71.S,«HJ .CO S71S,9.SI (I) S7JS,9S I.OJ S71S,9Sibl S71S,9SI .OO S71S,9SibJ 

s lklz«..~ Co:.tb,i oo Diffw<:rs cfCS ~"\::nps No... 7 J.oJ 8 1 IS Sll,OOJ.O: Sll,O)).CI) SU,OOJ.Ol SB,OOJ.OJ $21,0)).0) $11,0 )).00 SZJ,OOl.Ol Sll,OOJ.OJ SH,OCQJ)l $13,00)00 SlJ.O)J .. OO Sll,OO).OJ 

6 RiJUp I,())J SY SU.C> $(-5,CfN .Ol SSO.S6 SSO,WJ.J>l Sl l.Ol S21 ,CJ..'U.OO SJS.Ol SlS,OOJ.{I) SSl f.fJ SSl,OOJ J)) SS6.00 S36.COO.OO 

7 C«.tn-:1 Als'~ ........ a:rl: WPCPCSPS \'ttti.:.al F\;;;:l:lp, ~~~. r.J Vf"O 
...,.,.._r..r...:.~. ( ~I.'"IJ'..c-tt 1 IS SJ.671l,OOJO: Sl,67~.()YJ.fiJ U,67~.0))DJ $1,67\l,OOO.OO Sl ,6N ,OOJ.OO $3,67\l,OOJ.()) $),67<.>,1))).0) U,6?J,OCJ1).00 Sl,670.00J£•l Sl.61t>,CJ))00 U ,670,COO.OO Sl,670,00l.OO 

s CMtr"-"1 AuifJ'.,'!\tcl: WFCP CSPS Sc«uotrnf.:~ ~~ I IS Slii.I,741.0C Ut£1,7-U .OO $)(.0,7-U.OO Sl6f.l,741.()o) s m ,7-H .OJ 5)..4),7~1 ..00 $*0,741.(•) S lW,7~LVl $).51),7-I I.Vl $)$'),7-11 00 SJ.60,7-IIOO SWl,74100 
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9 
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10 Cmtt.s:l Aui,y~l: ~"!:.;;s.:: Screcr~ Eq:::proer.l I IS sm .mo: SN9.~3.(\J 57\»,'1-i'S.OO S iV"J.~iVl sm,moo sm,mc.o sm .moo s m.ostoJ Si09,9$1.VJ S709,W800 S10"~,9S"3.00 sm.mo1 

II Cmbxt Ass!~ wrccp csPS o::c Eq.ifo<d f'rocarcc::r..t I IS S2US,070.0 Sl\13,0N.V1 Sl•:.S.ON.C•l $201,071).()) $20$,07~.()) SK6,07oJ.OO SlllS.O>l.OO SlllS.O>l.Col llllS,O>l.Col SMS,ON..OO S1:03,0N.OO $2()g,0JIJ{II) 

ll CS F\::i:.p DiKh.ute C<'Gt""~t R~.it A]).y,o,l.l);<: 1 l S !ZM)l.O: SN,Co.».OO $20,():0_(!) $1Q,f))J_OO $20,000 .. 00 SN,t»J.Ol S20 ,(;)).(1o) Sl\J,O))Dl $10,()))..00 120.(>)).00 SN.OOJ...OO SlO.O)JOl 

11 NJ~ G:u Ub1iry Sm-koe All""':m::~ 1 IS $60,00).0: 5<~.00000 $60,0)').()) s.lO,OOJOO S..'<l,OOlJ>l WJ,OOJro WJ,OOl.OO S&'l,COO.C•l s.~.coo .. oo S..~.O.(•))(•) 
' 

S60J;o'/).(>) ${.(),())).()} 

14 Coo.lini:to..")' Alklwm:~ 1 IS SSOO,OOJOl SSOO,OO).(il S-W),())J.OJ SSOO,OOIJ.OO SSVJ,V)) .. ()) $.$1)),())).00 SY):),(J)).OO SSill,OOJ.OO SS~a.J.()))_c.:) $SI.)J,OCO.CO SSCO,OOJ..OO S.SOO,O>lO) 

CO:O.TRACT A BASE BID PRICE s 21,890,000 s 21,789,716 s 21,875,000 s 22,493,463 s 22,918,100 s 23,368,000 

COXTRACT A ALTERNATE I 
A£or<~>a!• Pa-·<m<nt South ofCSPS Stotao• Buildlllo s 8,000 s 27 000 s 22,000 s (lS,OOO s (42,000 s (25,000 

CO:O.,.RACT A ALTERNATE 2 
Re-daim«< CrusM<f Coocrct~ s (90000 s 4,500 s 25,000 s 4,000 s 20,000 s 25,000 

I 
Contract A Bas< Did Plus All•matu I & 2 s 21 792 000 s 21,758116 s 11,878000 s 22,.469,463 s 2%,696,100 s ll.J6S,OOO 

I 
ddmBond X X X X X 
Porm 96 X X X X X 

Non·Colluston ArrKI.a-.it X X X X X 

Cut In Lk u Fina.ndal Statemen t X X X X X 
Bidder& Bond X X X X X 
MBE/VI"BE O«t..a..ration Form X X X X X 
Addendum No. 1 X X X X X 
Addendum No-2 X X X X X 
Add tndum No 3 X X X X X 
Addendum No.4 X X X X X 
Addendum No .. S X X X X X 
Addendum No .. 6 X X X X X 
Addendum No.7 X X X X X 

Co:'•TRACT B BASE BID SCIIEDULE Em11in tfr's £5timatt Wtifand Construction lb tnnanlnt. \\'alsh. Con.stnu lion Company I I Kokosin Construclion Adams Robinson [nltrnrisu 

llemll o ... criotion I QulnritY Unit Unit Pric~ Exte-nsion Unit Price E:dension Unit Price &·tension Unit Price E.xte:nsion Unit Price E~"tension Unit Price E.xttnsion 
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2 <kr.<:n.l Alkr"u.:~ I IS M.OOl.C.: w.o:->.w M.CVlOO WCOJ.C•J MCllO.CC SO,Cit)).CO toCJ)).(•) MCOO.OO WOCO..C-J $0(•)J.(I) PHV1.00 MCOO.O> 

CO:O."TRACT DBASE BID PIUCE s 1,943 000 s I 737 710 s 2,25-1000 s 1,623 657 s 1.630,000 s 3,330,000 

CONTRACT B ALTEitNATE I 
Limitorque Actuators s 0 s 0 s 93 000 s 5,000 s l 4,800 s ( 25,000 

I 
C ontnu D Da se Did Plu s Al terna te I I 

I 
s 1,9HJOOO $ 1,737,710 s 2,3.17,000 s 1,618,657 s 1,875,200 1 s 3,305,000 

COiTRACI' A & D DID EVALUATION PJICE 

I 
I 

s 23 735 000 s 23 495 926 s 24 225 000 s 24,088,120 s 24 771 400 I s 26 673 000 
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SBA Form96 X X X X X 
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Addendum No.1 X X X X X 
Addendum No.2 X X X X X 

~---· ----
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Addendum t\o.-4 X X ----- X X X 

X X X X X 

-
-

I 



CITY OF FORT WAYNE, INDIANA 

CONTRACT A- VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTERESTS; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the "City") shall 
disclose their financial interests, potential conflicts of interest and current and pending contract or 
procurement information as set forth below. 

The following disclosures by Vendors are required for all contracts with annual payments by the City in 
the amount of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of 
interest and other contract and procurement information identified in Sections 1, 2 and 3 below as a 
prerequisite for consideration of an award of contract by the City. This Disclosure Statement must 
be completed and submitted together with Vendor's contract, bid, proposal, or offer. 

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure 
requirements set forth in Section 1 below. 

Section 1. Disclosure of Financial Interest in Vendor 

a. If any individuals have either of the following financial interests in Vendor (or its parent), please 
check all that apply and provide their names and addresses (attach additional pages as 
necessary): 

(i) Equity ownership exceeding 5% 

(ii) Distributable income share exceeding 5% 

(iii) Not Applicable (If N/A, go to Section 3) 

Name: LAURENCE M. WEIGAND 

Address: 7808 HONEYWELL DRIVE 
FORT WAYNE IN 46825 

(_lU 

(_) 

(_) 

Name: ________________________ _ 

Address: ---------------------

b. For each individual listed in Section 1a., show his/her type of equity ownership: sole proprietorship 
(_) stock(~ partnership interest L_) units (LLC) L_) other (explain)_ 

c. For each individual listed in Section 1a., show the dollar value and percentage of ownership interest 
in Vendor (or its parent): dollar value: $ ownership interest: 100 % 

Donohue & Associates, Inc. 
Project No. 11815 

VENDOR DISCLOSURE STATEMENT 
A2-004552-1 



Section 2. Disclosure of Potential Conflicts of Interest 

For each individual listed in Section 1a., check "Yes" or "No" to indicate which, if any, of the following 
potential conflict of interest relationships apply. If "Yes", please describe using space under applicable 
subsection (attach additional pages as necessary): 

a. City employment, currently or in the previous 3 years, 
including contractual employment for services. 

b. City employment of "Member of Immediate Family" 
(defined herein as: spouse, parent, child or sibling) including 
contractual employment for services in the previous 3 years. 

c. Relationship to Member' of Immediate Family holding elective 

Yes 

Yes 

City office currently or in the previous 3 years. Yes 

d. Relationship to Member of Immediate Family holding appointive 
City office currently or in the the previous 3 years Yes 

No. X 

No. X 

No. X 

No X 

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED 
INFORMATION 

a. Does Vendor have current contracts (including leases) with the City? Yes __ No_X_. 

b. If "Yes", identify each current contract with descriptive information including purchase order or 
contract reference number, contract date and City contact using space below (attach additional 
pages as necessary). 

c. Does Vendor have pending contracts (including leases), bids, proposals, or other pending 
procurement relationship with the City? Yes No. X 

If "Yes", identify each pending matter with descriptive information including bid or project number, 
contract date and City contact using space below (attach additional pages as necessary). 

VENDOR DISCLOSURE STATEMENT 
A2-004552-2 

Donohue & Associates, Inc. 
Project No. 11815 



Section 4. CERTIFICATION OF DISCLOSURES 

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, 
except as described in attached Schedule A: 

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of 
this Disclosure Statement, been debarred, suspended, proposed for debarment 
declared ineligible or voluntarily excluded from any transactions by any federal, state 
or local unit of government; · 

b. No officer or director of Vendor (or it$ parent) or individual listed in Section 1a. is presently 
indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or 
local) with commission of any offense; 

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure 
Statement, had one or more public transactior;s (federal, state or local) terminated for cause or 
default; 

d. No officer or director of Vendor (or its parent) or individual listed in Section 1 a. has, within 
the five (5) year period preceding the date of this Disclosure Statement, been convicted, 
adjudged guilty, or found liable in any criminal or civil action instituted by the City, the federal or state 
government or any other unit of local government; 

e. Vendor has read, understands and shall comply with the applicable requirements of the 
City of Fort Wayne, Indiana Ethics Ordinance; and 

f. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their 
respective officers, directors, or individuals listed in Section 1 a. is barred from contracting 
with any unit of ahy federal, state or local government as a result of engaging in or being 
convicted of: (i) bid-rigging; (ii) bid-rotating; or (iii) any similar federal or state offense 
that contains the same elements as the offense of bid-rigging or bid-rotating. 

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by 

WEIGAND CONSTRUCTION CO., INC. 
(Name of Vendor) 

7808 HONEYWELL DRIVE, FORT WAYNE IN 46825 
Address 
( 26p 490-7449 
Telephone 

rlough@weigandconstruction.com 
E-Mail Address 

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed 
regarding the matters pertaining to Vendor and its business; (b) has adequate knowledge to make the 
above representations and disclo ures concerning Vendor; and (c) certifies that the foregoing 
representations an disclosures ar true and accurate to the best of his/her knowledge and belief. 

AURENC M. WElGAN Title PRESIDENT 

Date 08/24/11 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION 
WILL RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 

Donohue & Associates, Inc. 
Project No. 11815 

VENDOR DISCLOSURE STATEMENT 
A2-004552-3 
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