BILL NO. R-11-11-25
RESOLUTION NO.
A RESOLUTION APPROVING THE
PURCHASE OF CERTAIN REAL
ESTATE (1118 W. TILL ROAD) FOR
THE CITY OF FORT WAYNE,
INDIANA.

WHEREAS, the City of Fort Wayne desires to purchase property
located at 1118 W. TILL ROAD, specifically described in “Exhibit "A," attached
hereto and made a part hereof; and

WHEREAS, the purchase of this property is necessary for the City
Utilities flood mitigation plan for the Beckett's Run Ditch; and

WHEREAS, the purchase price for this property is TWO
HUNDRED FIFTY-TWO THOUSAND, FIVE HUNDRED SEVENTY-FIVE AND
00/100 DOLLARS — ($252,575.00); and

WHEREAS, Sec. 37-19 of the City of Fort Wayne Code of Ordinances,
requires the Common Council approval of any purchase or conveyance of real
estate by the City.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. The purchase of property located at 1118 W. Till

Road, by the City of Fort Wayne, is hereby approved and agreed to.



SECTION 2. This Resolution shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney



PROPERTY MANAGEMENT DEPARTMENT
INTER-OFFICE

MEMO
TO: Members of the Common Council
FROM: Daniel A. Brenner
Property Manager \ o
DATE: November 16, 2011
RE: Purchase Agreement — 1118 W, Till Rd.

The City of Fort Wayne has entered into a Purchase Agreement with Mr., James Dalgard
to purchase the home and 19.24 acre property located at 1118 W. Till Rd.

The property is located in northern Fort Wayne in the 3™ district, on the north side of Till
Road, just west of Coldwater Road. It is being acquired as a part of the City’s flood
mitigation plan for the Beckett’s Run Ditch. City Utilities plans to re-route the Beckett’s
Run Ditch and construct a flood containment area on this property. This should alleviate
flooding on Till Road and of the surrounding properties. Public Works suppotts this
property purchase because they can gain right of way on Till Rd. The Parks and
Recreation Department is excited for this property purchase because the propeity adjoins
the Solomon Farm Park, and Parks intends to expand their pathway system onto this
property, INDOT is paying City Utilities $750,000 for this project as part of INDOT’s St.
Rd. 3 widening.

Implications of Not Being Approved: The Beckett’s Run Ditch would continue to flood
Till Rd. and the swrrounding propetties creating a public health and safety concern.
INDOT would not pay $750,000 to City Utilities.

The agreed purchase price is based on the average of two appraisals obtained for the
property. Copies of the valuation pages are attached. The Board of Stormwater
Management has approved the Purchase Agreement. A copy of the agreement is attached
for your review as well.

City Utilities Engineering, Public Works, and the Parks and Recreation Department
recommend approval of this property purchase and respectfully request City Council
consideration.

If you have any question on the above, please feel fiee to contact me at 427-5402.

Attachments




APPRAISAL REPORT

12/08 Code - - =

{ ) Value Finding {(X) Short Form ({ ) Long Form

{X) Partial Acquisition { ) Total Acquisition Page 1 of 45
Type of Property Residential land (residential bldgs. of no value) Des i - - -

Indicate: {Residential, Commercial, Bareland, Farm, Special, Industrial)

Location 1118 West Till Road, Fort Wayne, IN 46825 Parcel Dalgard
Quner James R, Dalgard Phone 260-403-8415 Road, Till
Address 1138 West Till Road, Fort Wayne, IN 46825 County Allen
[ ] Tenant [ ] Contract Buyer Not applicable Phone - - =
Address - = -

Land Areas: Before: 12.28 acres After: _B.03 acres Acquisition: 11.25 acres

Temp R/W - = - Perpetual R/W - - - PER - = Access Rights - - -

CERTIFICATION OF APPRAISER

I certify that, to the best of my knowledge and belisf:

That I have made a personal observation of the property that is the subject of this report and that Lhave made a personal field inspection of the comparable
sales relied upon in making said appraisal, The properiy being appraised and the comparable sales were as represented or referenced within the appraisal,
That the statements of fact contained in the report are true and correct.

‘That I understand that such appraisal MAY be used in connection with the acquisition of right-of-way for a project utilizing Federal funds.

That such appraisat has been made in conformity with appropriate laws, regulations, policies and procedures apphcable to the appraisal of property for
such pur, poses; and that to the best of my knowledge no portion of the value assigned to such property consists of such items which are noncompensable
under appropriate established law.

That this appraisal assignment may have called for less than would otherwise be required by the specific guidelines of the Uniform Standards of
Professional Appraisal Practices (USPAP), but is not so limited in scope that it may tend to mislead the wsers of the report, or the public.

That T have no bias with respect to the property that is the subject of this report or {o the parties involved with this assignment.

‘That my engagement in this assignment was not contingent upon developing or reporting predetermined results.

That neither my employment nor my cotnpensation for completing this assignment is contingent upon the development or reporting of a predetermined
value or direction in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of
a subsequent event directly refated to the intended use of this appraisal,

That any decrease or increase in the fair market value of real property prior to the date of valuation caused by the public improvement for which said
property is acquired, or by the likelihood that the property would be acquired for such improvement, other than that due to physical deterioration within
the reasonable control of the owner, was disregarded in determining the compensation for the property.

‘That the reporied analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are ny personal, impartial,
and unbiased professional analyses, opinions, and conclusions.

That I have no direct or indirect present or prospective interest in the property that is the subject of th1s report and io personal interest with respect to
the parties involved or in any benefit from the acquisition of such property appraised.

That the owner or a designated representative was afforded the opporiunity to accompany me on the properly inspection.

‘That T have not revealed the findings and results of such appraisal to anyone other than the proper officials of the Acquiring Agency or ofﬁcmls of the
Federal Higlway Administration and I will not do so until authorized by said officials or until I am required to do so by due process of faw, or until T am
refeased from this obligation by having publicly testified as to such findings.

That T have not given consideration, ot included in my appraisal, any allowance for relocation assistance benefits.

That no one provided significant real property appraisal assistance to the person signing this report with the exception of those signing below.

That my opinion of fair market value for the property to be acquired and residue damage, if any, as of the __29" day of__July , 2011, which isthe

effective date of this appraisal, is$__ 235,000% based upon my independent appraisal and the exercise of my professional judgement.
SUMMARY |
BEFCRE VALUE $_250,650 Signature o - o
AFTER VALUE $ 15,650 Name Typed < 1%y D. Misner, MAI
Appraisal Lic. # Indiana Certified General #CG6%201580
Tand Taken $_146,250 Brokexr Tic. # Indiana Real BEstafe Broker #TB51159769
Date 8/24/11
Tand Improvements $ 0
ASSISTED BY /? /% /M
Improvemsnts .- o Signature ;¢¢55 ‘Z pL
Hame Typed Rochelle L. Burger
Cost~To-Cure 5 0 appraisal YLic. & Indiana Certified General #CG49500076
. ’ Broker Lic. # Tndiana Real Estate Broker §$TB59000335
Damages te Residue $__88,750 Date 8/24/11
Temporary R/W 5 Q Signature
Name Typed
TOTAL DUE COWNER $_ 235,000 Appraisal License §
*For purchase of 11.25 acres; if 19.28 acres purchased, Broker #
award is $250, 650

Date




3 APPRAISAL REPORT
03/08 Code N/A

1 Value Findings - I Short Form [ Long Form

Xl Partial Acquisition 0 Total Acquisition Page 1 of 41

Type of Property  Residentlal (Single-Family) Des# N/A
Indicate:(Residential, Commarcial, Bareland, Farm, Speclal, Industrial)

Location 1118 W. Till Road, Fort Wayne, Indiana 46825 Parcel _Dalgard

Owner _James R. Dalaard FPhone _260-403-94156 Road _Not Applicable

Address 1118 W. Till Road, Fort Wayne, Indiana 46825 County _Allen

1 Tenant [] Contract Buyer Not Applicable Phone Not Applicable

Address Not Applicable

Land Areas: Before: _19.28 Acres After: 8.03 Acres Acquisition  11.25 Acres in Fee Simple

Temp. W None Perpetual RAW None PER  None Access Rights None

CERTIFICATION OF APPRAISER

| certify that, to the best of my knowlsedge and bellef:

That | have made a personal observation of the property that is the subject of this report and that { have made a personal field inspection of the comparable sales
relied upon in making said appraisal. The properly being appraised and the cormparable sales were as represented or referenced within the appraisal.

That the statements of fact contained in the report are true and correct.

That | understand that such appraisal MAY be used in connectlon with the acquisition of right-of-way for a project utiizing Federal funds.

That such appralsal hag beern made In conformity with appropriate laws, regulations, policies and procedures applicable to the appralsal of proparty for such
purposes; and that to the best of my knowledge no portien of the valus assigned to such properly consists of such items which are noncompensable under
appropriate established law.

That this appraisal assignment may have catled for less than would otherwise be required by the specliic guidelines of the Uniform Standards of Professfonal
Appraisal Practices (USPAP), but Is not se imited In scope that it may tend to mistead the users of the report, or the public.

That | have no blas with respect to the property that Is the subject of this report or o the parties involved with this assignment.

That my engagement In this assignment was not contingent upon developing or reporting predetermined results.

That naither my employment nor my compensation for completing this assignment is contingent upon the development or reporting of a predeterminad value or
direction in value that favors the cause of the client, the ameunt of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent avent
directly related to the intended use of this appralsal.

That any decrease or Increase in the fair market value of reaf property prior to the date of valuation caused by the public improvement for which said property is
acquired, or by the likalihood that the property would be acquired for such improvemant, other than that dus to physical deterioration within the reasonable contro!
of the owner, was disregarded in datermining the compensation for the property.

That the reported analyses, opinfons, and conclusions are limited only by the reporied assumptions and limiting conditions and are my personal, impartial, and
unbiased professional analyses, opinions, and conclusions.

That | have no direct or indirect present or prospeclive inlerest In the property that Is the subject of this report and no persenal intersst with respect to the partiss
involved; or in any benefit from the acquisition of such property appraised.

That the owner or a designated representative was afforded the opportunity to accompany ms on the property Inspection.

That | have not revealed the findings and resulls of such appraisat to anyone cther than the proper dfficials of the Acquiring Agency or officials of the Federal
Highway Administration and | will not do so until authorized by said officials or until | am required to do so by due process of law, or untit | am released from this
obligation by having publicly testified as to such findings.

That | have not given consideration, or Included In my appraisal, any alfowance for relocation assistance benefits.

That no one provided significant real property appraisal assistance to the person signing this report with the exception of those signing bslow,

That my opinion of fair market value for the property to be acquired and residue damages, if any, as of the 23rd day

of August, 2011 , which Is the effective date of this appraisal is $232,500.00 based upon my Independent appraisal
and the exercise of my professional judgmant.

SUMMARY PRIMARY APPRALSE ﬂ /g/ "
BEFORE VALUE $ 254,500 // Z ; é’
, | Signature 70, (La2) AN it
AFTER VALUE $ 22,000 Named Typed ' _Hita Ann Gabriel, MAI
Appraisal License # CG69100630
Land Taken $ 148.500 Broker# _IB51280017
Date: _Auaust 24, 2011
-and Improvemenis $ 0
ASSISTED BY
mprovements $ 0
. Signature
Sost+to-Cure $ 0 Named Typed
Appraisal License #
Jamages to Resldue $ 84,000 Broker #
Date:
lemporary RAW $ 0
Signature
FOTAL DUE OWNER $ 232,500 Name Typed
Appralsal License #
Broker #
Date:




Listing Broker (Go) .__N A ' { 1By _ { )
offlca code Individual eoda
Seling Broker (Co) A/

office coda ) By Individuaf coda
PURCHASE AGREEMENT
(IMPROVED PROPERTY)

——

pate: /€ [13/ 1

i! - R
1. Buver_ City of Fort Llayne ("Buyer)
agrees to buy the following property frofn the owner ("Seller"} for the consideration and subject to the following

ferms, provisions, and conditions:
IHE 2 T Read

1

2

3

4

5

g Y: Th { Yis k

7 2. PROPERTY: The property {"Property") is known &

o g EEER@S’ SN“““‘(‘”‘ o ‘do)"}mhsitp'd ffti“@ Aok 3 £ Rt Lo !
9 na, zip code) legally described as: Py < £, IZ8.F7 veet Lof’
? -

2

3

4

6

In
!nd& e bXe | [
ohsseaws Ok, SVa NEVY 53 T2/IN, K JAE castaining VAL aches

4

1 together with any existing permanent improvements and fixlures altached (unless Mased or excluded), Including,

1 but not limited to, elecirical andfor gas fixtures, home heating fuel, heating and cenlral alrconditioning equipment

1 and all attachments thereto, bulltin kitchen equipment, surap pumps, water softener, water purifier, gas grills,

1 fireplace Inserts, gas logs and grates, central vacuurm equipment, window shades/blinds, eurtain rods, drapery poles

15 and fixtures, ceiling fans and light fixtures, towel racks and bars, storm doors, windows, awnings, TV antennas,

1 satellite dishes and controls, storage barns, all landscaping, mallbox, garage door opener with controls AND THE

17 FOLLOWING: .

i8 -

19

20

21 .

22 EXCLUDES THE FOLLOWING: . =
- 23

24 The terms of this Agreement will determine what items are includedfexclutded. All items sald shall he fuily
25 paid for by Seller at time of closing the transaction. Buyer shouid verify total squara footage, fand, room
26 dimenslons or communify amenities if material, : |

2L
28 3. PRICE: Buyer will pay the fotal purchase pifce of § A 5 2,595 . __ for the Property. If Buyer obtalns an
29 appraisal of the Property, this Agreement is confingant qpoﬂ the Property appraising at no less than the agread

30 upon purchase price.

31 )

32 4. EARNEST MONEY: Buyer submits § @ as earnest money which shall be applied to the
33 purchass price. Tha listing broker shall deposit earnest money received Into ifs escrow account within two (2)
34 banking days of acceptance of this Agreement and hold It until time of closing the fransaction or termination of this
35 Agresment. If Buyer fails for any reason fo submit earnest money, Seller may terminate this Agreement,
Earnest money shall be returned promplly in the event this offer Is not accepted, If this offer is accepted and Buyer
a7 falls or refuses to close the {ransaction, without legal cause, the earnest money shall be retained by Seller for
38 damages the Seller has or will Incur, and Seller retains all rights fo seek other legal and equitable remedies. The
39 Broker holding any earnest money Is absolved from any responsibility to make payment to the Seller or Buyer
40 unless the parties enter info a Mutual Rélease or a Count fssues an Order for payment, except as permitted in 876
IAC 1-1-23 (release of earnest money). Upon notification that Buyer or Seller intends not to perform, Broker holding
42 the earnest monsy may release the earnest money as provided In this Agreement, If no provision Is made In this
43 - Agreement, Broker may send {c Buyer and Seller notice of the dishursement by cetlifled mall. f neither Buyer
44 not Seller anters info a mutual release or Inftiates litigation within sixty (60} days of the malling date of the certifled

45 letter, Broker may release the earnest money to the party identified in the certifled letter. Buyer and Seller agree to
46 hold the Broker harmless from any lability, Including attorney's fees and costs, for good faith dishursement of
jg earnest money In accordance with this Agreement and licensing regulations.

49 §. THOD OF PAYMENT: (Check appropriate paragraph leiter)

50 gm CASH: The entire purchase price shall be paid In cash and no financing Is required.

81 B. NEW MORTGAGE: Complefion of this fransaction shall be contingent upon the Buyer's ability to obtaln a
52

53 [1 Conventional [ insured Conventional O] FHA [ VA ] Other: first
54 mortgage loan for - ___" % of purchase price, payable in not less than years, with an
66 original rate of Interest not to exceed % per annum and not to exceed points. Buyer
g? shall pay all costs of obtaining financing, except

58

{Propetly Address)
Paga1 of 7 (FPurchass Agregmentd
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108
109

17
118

125

10.

11.

12,

Any Inspections and charges which are required te be made and charged to Buyer or Seller by the lender,
FHA, VA, or morigage insurer, shall be made and charged In accordance with thelr prevailing rules or
regulations and shall supersede any provislons of this Agreament.

03 G, ASSUMPTION: (Aftach Finaneing Addendun;)
C1D. CONDITIONAL SALES CONTRACT: (Attach Financing Addendum)
C1E. OTHER METHOD OF PAYMENT: (Attach Financing Addendum) .

TIME FOR OBTAINING FINANCING: Buyer agraes to make wrltten application for any financing necessary
to complete this transaction or for approval to assume the unpald balancs of the exlsting mortgage within__A74
days after the acceptance of this Agreement and to make a dillgent effort fo peet the lender's requirements and to
obtain financing In cooperation with the Broker and Seller. No more than days afteF acceptance of the
Agreament shall be allowed for obtaining favorable written commitment(s) or morigage assumption approval. if a
commitment or approval is not obtatned within the time specifled above, this Agresment shall terminate unless an
extension of fime for this purpose I$ mutually agreed to in welting. g

CLOSING: The closing of the sale (the "Closing Date"} shall be on or before__{Nareb 1, 2012 ,or
within days after , whichever is later or this Agreement
shall terminate unless an extension of fime Is mutually agreed to in writing. The closing fes charged by the litle
nsurance company shall be paid hy { Buyer O Seller [ Shared equally U Included in allowance, if provided.

Notwithstanding terms to the contrary, the Partles agree’that as a condition fo closing, alf funds delivered fo the
closing agent's escrow account be in such form that tha closing agent shall be able to dishurse in compllance with
f.C. 27-07-3.7 et, seq.. Thersfore, ail funds from a single source of $10,000 or mare shall be wired unconditionally
to the closing agent's escrow account and all funds undsar $10,000 fram a single solirce shall be good funds as

so defined by statute,

POSSESSION: ’ .
A. The possession of the Property shali be delivered to BuyerD af cIosing"l}(within &0 days after closing
or [l on or before if closed. For each day Seller is entitled to possession
after closing, Seller shall pay to Buyer at closing $ per day. If Seler does not

dellver possession by the date required in the first senfence of this paragraph, Seller shall pay Buyer

% per day as liquidated damages until possession is delivered to Buyer; and Buyer
shall have all other legal and equitable remedies avallable against the Seller.

B. Maintenance of Property: Seller shall maintaln the Properly in s present conditfon until its possession is
delivered to Buyer, subject to repairs in response to any inspection, Buyer may inspect the Property prior fo
closing to determine whether Seller has complled with this paragraph. Seller shall remove all debris and
personal property not included In the sale. .

C. Casualty Loss: Risk of loss by damage or destruction to the Property prior to the closing shall be borme by
Selier. In the svent any damage or destruction Is not fully repalred prior to closing, Buyer, at Buyer's oplion,
rmay either (a) terminate this Agreement or {b) elect to close the fransaction, in which event Seller's right
to all real propetly Insurance proceeds resulting from such damage or destruction shall be assigned In wrlting
hy Seller to Buyer,

D. Utilities/Municipal Services: Seller shall pay for all municipal services and public uillity charges through the

day of possassion.

SURVEY: Buyer shall receive a {Check one) I SURVEYOR LOCATION REPORT, which is a survey where.
corner markers are not set; [ BOUNDARY SURVEY, which is a survey where corner markers of the Property are
set prior to closing; I WAIVED, no survey unless required by lender; at (Check one) I Buyer's expense
[ Selier's expense [ Shared equally [ [ncluded in allowance, if provided. The survey shall (1) be received
prior to closing and certified as of a current date, (2) be reasonably satisfactory to Buyer, (3) show the lacation of all
improvements and easements, and (4) show the flood zona designation of the Property.

FLOOD AREA/OTHER: Buyer [0 may \may not'terminate this Agreement if the Property requires flood
nsurance. Buyer O may [ may not fermiinate this Agreement if the Property is subject to building or use
Iimitations by reason of the location, which materially Interfere with Buyer's intended use of the Propetty.

HOMEQWNER'S INSURANCE: Completion of this transaction shall-be cobtingent upon the Buyer's ability to obtain
a favorable wrltten commitiment for homeowner's Insurance within - days after acceptance of this Agreamant.

ENVIRONMENTAL CONTAMINANTS ADVISORY/RELEASE: Buyer and Seller acknowledge that Listing Broker,
Selling Broker and alf salespersons associated with Brokers are NOT experts and have NO special fraining,
knowledge or expetlence with regard to the evaluation or existence of possible lead-based palnt, radon, mold and
other blological contaminants ("Environmental Contaminanis®) which might exist and affect the Property.
Environmental Contaminants at harmiul levels may cause property damage and serious lliness, including but not
limited to, allergic andfor respiratory problems, particularly in persons with immune system problems, young

children and/or the elderly. g W, T\ \626('

{Property Addrass)
Page 2 of 7 (Purchase Agreement)
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" Buyer Is STRONGLY ADVISED to obtain inspections (sea below) to fully determine the condition of the Proparly
and Its environmental status. The ONLY way to determine if Environmental Contaminants are present at the

Property at harmful levels is through inspections.

Buyer and Seller agree fo consulf with appropriate experts and accept all risks for Environmenta
Contaminanta and release and hold harmless alt Brokers, their companies and sales associates from any
and all liahility, including attorney's fees and costs, arising out of or related to any Inspection, inspection
result, repair, disclosed defect or deficiency affacting the Property, including Environmental Contaminants,

This release shall survive the closing. -

13. INSPECTIONS: (Check paragfraph letter Aor B}

Buyer has baen made aware that independent Inspections disclosing the condition of the property are avallable
and has been afforded the opportunily to require such inspections as a condition of this Agreement,

)dh.

1B,
' Buyer reserves the right to have independent inspections In addition to any inspection required by FHA, VA,

BUYER WAIVES THE RIGHT TO HAVE INDEPENDENT INSPECTIONS

Buyer WAIVES Inspections and relles upon the conditlon of the.Property based upon Buyet's own
examination and releases the Sellar, the Listing and Selling Brokers and all salespersons associated with
Brokers from any and all liabifity relating to any defect or deficlency affecting the Properly, which release

- shall survive tha closing. Required FHA/VA or lender Inspectlons are not included in this waiver.

BUYER RESERVES THE RIGHT TO HAVE INDEPENDENT INSPECTIONS (including Lead-Based Paint)

or Buyar's lender(s). All Inspections are at Buyer's expense (Unless noted otherwise or required by lender) by
llcensed independent inspectors or qualified independent contractors selected by Buyer within the following
time periods. Seller shall have water, gas, electriclty and all operable pllot lights on for Buyer's

inspections. :

INSPECTION/RESPONSE PERIOD: Buyer shall order all independent inspections immediately after
acceptance of the Purchase Agreement. Buyer shall have days beginning the day following the date
of acceptance of the Purchass Agreement fo respond to the inspection reporf(s) in writing to Seller (see

"Buyer's Inspection Response").

Inspections may include but are not limited to the condition of the following systems and components:
heating, cooling, electrical, plumbing, roof, walls, ceillngs, floors, foundation, basement, crawl space,
wellfseptic, water, wood destroying Insects and organisms, lead-based paint (note: Intact lead-based paint
that is In good condition is not necessarlly a hazard), radon, mold and other biologlcal contaminants and/or

the following:

0

If the initial inspeaction report reveals the presence of lead-based palnt, radon, mold and other blologlcal
contaminants, or any other condition that requires further examination or testing, then Buyer shall have
additional days to order, raceive and respond in writing to any addifional reports,

If the Buyar does not comply with any Inspaction/Response Period or make a written objection to any
problem revealed in a report within the applicable Inspection/Response Period, the Property shall be
deemed to he acceptable. If one parfy fails to respond or request In writing an extension of time fo
respond to the other party's Independent Inspection Response, then that inspection response Is
accepted. A timely request for- extension Is not an acceptance of the inspection response, whether or not
granted. A REASONABLE TIME PERIOD TO RESPOND 15 REQUIRED TO PREVENT MISUSE GF THIS
ACCEPTANCE PROVISION. Factors considered In deterfining reasonable time periods include, but are
not limited to, avallability of responding party to respond, type and expanse of repairs requested and need of
responding party to obtain additional opinions te formulate a response. ’

If the Buyer reascnably helieves that the Inspection Report reveals a MAJOR DEFECT with the Property and
the Seller is unable or unwilling to remedy the defect to the Buyer's reasonable satisfaciion before closing {or
at a time otherwlse agreed to by the parlles), then Buyer may terminate this Agreement or walve such defect
and the fransaction shall proceed toward clesing. Under Indiana law, "Defect" means a conditlon that would
have a significant adverse offect on the value of the Property, that would significantly Impalr the health or
safety of future ocoupants of the Property, or that If not repalred, remaved, or replaced would slgniflcantly
shorten or adversely affect the expected normal life of the premises, BUYER AGREES THAT ANY
PROPERTY DEFECT PREVIOUSLY DISCLOSED BY SELLER, OR ROUTINE MAINTENANCE AND

MR W T R
{Property Address)

Page 3 of'T {Purchase Agresiment)
Produced with ZipForm@ by plogix 18070 FHiteen Mile Road, Fraser, Michigan 480268  vanwrlplogle.co Biank Eot




192
193
194
195
196
197
198
198
200
201
202
203
204
2085
206
207
208
209
210
211
212
213
214
216
216
217
218
219
220
221
222
223
224
226
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
2441
242
243
244
245
246
247
248
249
280
251

253

MINOR REPAIR ITEMS MENTIONED IN ANY REPORT, SHALL NOT BE A BASIS FOR TERMINATION OF
THIS AGREEMENT.

14, LIMITED HOME WARRANTY PROGRAM:

18.

16.

Buyer acknowledges the avallabillty of a LIMITED HOME%ERANTY PROGRAM with a deductible pald by Buyer
which [3 will [0 will not be provided at a cost of $ : charged to [l Buyer [JSeller,
Buyer and Seller acknowledge this LIMITED HOME WARRANTY PROGRAM will not cover any pre-existing
defects In the Properly nor replace the need for an Independent home inspection. Broker may receive a fee from
the horne warranty provider andfor a member benefit, )

DISCL.OSURES: {Check one)
1.  Buyer O has O has not ot applicable received and exscuted SELLER'S RESIDENTIAL REAL ESTATE

SALES DISCLOSURE. _
2. Buyer [1has [ has not X not applicable received and executed a LEAD-BASED PAINT CERTIFICATION

AND ACKNOWLEDGMENT.

TITLE APPROVAL: Prior to closing, Buyer shall be furnished withﬁ/a title insurance commitment for the most
current and comprehensive ALTA Owner's Title Insurance Policy available in the amount of the purchase
price or {1 an abstract of fitle continued fo date, showing marketable fifle to Property In Selle's name. Seller
must convey title free and clear of any ehcumbrances and title defects, with the exceplion of any morigage
assumed by Buyer and any restrictions or easements of recerd not materially Interfering with Buyer's Intended use
of the Property. A title company, at Buyer's requast, can provide Information about avaflability of varlous additional
fitle Insurance coverages and endorsements and the assoclated costs,

Owner's Policy o be paid byﬁf Buyer [ Seller [ Shared equally [ Included in allowance, if provided.

Lender's Polley, If applicable, to be paid by [ Buyer [1Seller [ Shared equally [0 Ihcluded in allowance, if
provided. [ Other

The parlles agree that [ Selier L1 Buyer will select a title insurance company to issue a fitle insurance policy and

17,

will order the 'cammiiment [ immediately or T ofher:

Pursuant to Federal and State law, Seller cannot make Seller's selection of a title insurance provider a conditlon of
this Agreement,

Seller agress fo pay the cost of obtaining all other documents necessary to perfect fitle (Including the cost of the
deed and vendor's affidavit), so that marketable {itfe can be conveyed.

TAXES: (Check paragraph A, B or C)
[T A, Buyer will assume and pay all taxes on the Property beginning with the taxes due and payable on
, and all taxes due thereafter. At or before closing, Seller shalf pay ail

taxes for the Property payable before that date.

}Z( B. All taxes that have acerued for any prior calendar year that remain unpaid shall be pald by Seller sither to
the County Treasurer and/or the Buyer iri the form of a credit at closing. All taxes that have accrued for the
current calendar year shall be prorated on a calendar-year basls as of the day Immediately prior fo the

Closing Date. :
For purposes of paragraph A and B: For the purpose of determining the credit amount for accrued but unpald
taxes, taxes shall be assumed to be the same as the most recent year when taxes were billed based upon cerffffed
tax rates. This shall be a final setdement. . '

¢, FOR REGENT CONSTRUdTION OR OTHER TAX SITUATIONS. Seller will give a tax credit of
: to Buyer at closing. This shall be a final settlement.

WARNING: The succeeding year tax bill for recently constructed homes or following reassessment perlods
may greatly exceed the last tax hill available to the closing agent.

252 Buyer acknowledges Seller's tax exemptions and/or credits may not be reflected on future tax bills,

254 Buyer may apply forcurrent-year exemptions/credits at or affer closing.

13 WL T R
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272
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276
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283
284
285
286

18,

19,

20,

21,

PRORATIONS AND SPEGIAL ASSESSMENTS: Insurance, if asslgned to Buyer, Interast on any debt assumed ar
taken subject to, any rents, all other Income and ordinary operating expenses of the Property, including but not
limited fo, public ufility charges, shall be prorated as of the day immediately prior to the Closing Date. Seller shall
pay any special assessments applicable to the Property for municipal Improvements previously made to beneflt the
Property. Seller warranis that Seller has no knowledge of any planned improvements which may result In
assessments and that no governmental or private agency has sarved notice requiting repairs, alterations ot
corrections of any existing conditions. Public or munlcipal Improvements which are not completed as of the date
above but which will result In a lien ar eharge shall be pald by Buyer. Buysr will assume and pay all speclal
assessments for munlcipal improvements completed after the date of this Agreement.

TIME: Time Is of the essence. Time periods specified In this Agresment and any subsequent Addenda fo the
Purchase Agreement are calendar days and shall expire at 11:59 PM of the date stated unfess the parties agree in.

writing to a different date andfor time.

MNote: Saller and Buyer have the right to withdraw any offer/counter offer prior to written acceptance and
delivery of such offerfcounter offer. :

HOMEOWNERS ASSOCIATION/CONDOMINIUM ASSOCIATION: Documents for a mandatory membership
assaciation shall be delivered by the Seller to Buyer within days after acceptance of this Agreement. If the
Buyer doas not make a written response to the documents within days after receipt, the documents shall
be deemed acceptable. in the event the Buyer does not accept the provisions in the documents and such
provisions cannot be waived, this Agreement may be terminated by the Buyer and the earnest money deposit shall
ve refunded to Buyer promptly. Any approval of sale required by the Association shall be obtained by the Seller, in
writing, within ‘52 days after Buyer's approval of the documents. ) .

Buyer acknowledges that in every neighborhood there are conditions which others may find objectionable.
Buyer shall therefore be responsible fo become fully acquainted with neighborhood and other off-site

canditions that could affect the Property.

ATTORNEY'S FEES: Any party to this Agreement who Is the prevalling party In any legal or equitable proceeding
against any other party brought under or with relation to the Agreement or transaction shall be additionally entitled
to recover cotirt costs and reasonable attorney's fees from the non-prevailing party.

287 22, MISCELLANEQUS:

288

280

290
291
202
293
204
285
286
297
208
299
300
301
302
303
304
305
306

- 307

308
309

310,

311
312
313

314

315
316
317
38
319
320
321

A, Unless otherwise provided, any prorations for repf, taxes, insurance, damage deposits, assoolation
dues/assessments, or any other ftems shall be computed as of the day Immediately prior to the Closing Date.

B. Underground mining has occurred in Indlana, and Buyers are advised of the avaitability of subsldence
insurance.

C. The Indiana Sheriff's Sex Offender Reglstry (www.lndlanasheriffs.org) exists to inform fhe public about the
identity, iocatlon and appearance of sex offenders reslding within Indiana. Broker Is not responsible for

providing or verifylng this Inforrmatlon.

D. Convayancs of this Properly shall be by ganeral Warranty Deed, or by i ' )
subject to taxes, easements, restrictive covenants and encumbrances of record, unless otherwise agreed.

E. Seller rapresents and warrants that Seller s not a "forelgn personh" (Individual entity} and, therefore, Is not
subject to the Forelgn Investment in Real Property Tax Act. .

F. Any nofice required or permitted to be dellvered shall be deemed recelved when personally delivered,
transmifted electronically or digitally or sent by express courier or United States mail, postage prepald,
certified and return receipt requested, addressed to Seller or Buyer or the designated agent of either party.

G. This Agreement shall be construed under and In accordance with the laws of the Siate of Indiana and Is
- binding upon the partfes' respective heirs, executors, adninisirators, legal representatives, sticcessors, and

assigns.

H. In cass any provision containgd In this Agreement Is held invalid, illegal, or unenforceable in any respect, the
invalldity, lllegality, or unenforceabllity shall not affect any other provision of this Agreament.

I. This Agreement constitules the sole and only agreement of the parties and supersedes any prlor
understandings or written or oral agreements between the parties' respecting the transaction and cannot he
changed excapt by their written consent.

J. Al rights, duties and obiigalions of the parlies shall survive the passing of title to, or an Interest in, the

T NR WLUTR R
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23,

25,

26.

K. Broker(s} may refer Buyer or Seller to other professionals, service providers or product vendors, Including
lenders, loan brokers, title Insurers, escrow companies, Inspectors, pest contral companies, contractors and
hame warranty companies. Broker(s) does not guarantee the performance of any service provider. Buyer and
Seller are frea to select providers other than those referred or recommended to them by Broker(s).

L. By signing below, the partles to this transaction acknowledge receipt of a copy of this Agreement and glve
their permission to a muitiple listing servics, Infernet or other advertising media, If any, to publish Ihformation

regarding thls transaction.

M. Any amounts payable by one party fo the other, or by one party on behalf of the other party, shall not be owed
untit this fransaction is closed. .

N. Buyer and Seller consent to receive communications from Broker(s) via telephone, U.S, malil, smail and
factaimi[e at the numbersfaddresses provided o Broker(s) unless Buyer and Seller notify Broker(s) in writing
to the contrary.

Q. Buyer discloses to Seller that Buyer holds thdlana Real Estate License #

P. Where the word "Broker" appears, it shall mean "Licensee" as provided in 1.5.25-34.1-10-6.8.

FURTHER CONDITIONS {List and aftach any addenday):
e Ly en P\C‘minﬁ wp .t ‘(‘DO dans
* ol ‘ 13 . j . 3 T

24, CONSULT YOUR ADVISORS: Buyer and Seller acknowledge they have been advised that, prior to signing this

document, they may seek the advice of an attornay for the legal or tax consequences of this document and the
transactlion fo which It relales, In any real estale transaction, it Is recommended that you consult with a
professional, such as a clvil engineer, enviranmental engineer, or other person, with experience in evaluating the

condition of the Property.

ACKNOWLEDGEMENTS: Buyer and Seller acknowiedge that each has recelved agenoy office policy disclosures,
has had agency explained, and now confirms all agency relationships. Buyer and Seller further acknowledge that
they understand and accept agency relationships invalved in this transaction. By signature below, the parties verify
that they understand and approve this Purchase Agreement and acknowledge receipt of a signed copy.

EXPIRATION OF OFFER: Unless accepted by Seller and dellverad to Buyer by [ AM, [ P
] Noon, the day of - , this Purchase Agreement shall be null and void and all

" parties shall be relieved of any and all liabifity or ohligations.

This Agreement may be executed simultaneously or in two or more counterparts, each of which shall he desmed
an original but afl of which togsther shall constitute one and the same Instrument. The partiss agree that this
Agreement may be transmitied between tham electronically or digitally. The partles intend that electrohically or
digitally transmitted sfgnafures constitute orlginal signalures and are binding on the parties. The crlglnal document

shall be promptly delivered, if requested.
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378 @mﬂ&? Borinron, /043

379 BUYER'S SIGMNATURE DATE BUYER'S SIGNATURE DATE
380 ,
asi _ Dantel &. Becenner _
ggg PRINTED PRINTED
384 27. SELLER'S RESPONSE: {Check appropriate paragraph letter):
386 ,
ggﬁ This day of : , at OAM. O P.M, (I Neon
7 .
ggg 3 A. The above offer is Accepted.
ggg 3 B. The above offer Is Rejected.
9

392 [J¢. The above offer Is Counterad. See Counter Offer. Seller should sign both the Furchase Agreement and
393 the Counter Offer.

304 ,

28 Nawst) K Jmﬂ /MW@/’

397 BELLERS SIGNATURE - " BATE SELLER'S SIGNATURE DATE
399322}‘)4 .S, ﬁ DQ’/"TQI’ [

400 PRINTED PRINTED

Approvad by and restricted to use by members of the Indlana Association of REALTORS®, inc.
This Is 4 legally binding contract, if not understood seck legat advice. Form #02. Copyright IAR 2010
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