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BILL NO. $-12-01-20
SPECIAL ORDINANCE NO. &-

AN ORDINANCE approving GRISWOLD LIFT
STATION IMPROVEMENTS - RES. #2414-2011,
W.O. #75230 between R.G. ZACHRICH
CONSTRUCTION and the City of Fort Wayne,
Indiana, in connection with the Board of Public

Works.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the GRISWOLD LIFT STATION

IMPROVEMENTS - RES. #2414-2011, W.O. #75230 by and between R.G.
ZACHRICH CONSTRUCTION and the City of Fort Wayne, Indiana, in
connection with the Board of Public Works, is hereby ratified, and affirmed and

approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
conversion of the existing lift station into a submersible
pump lift sation by selective demolition of the existing
building, mechanical and electrical equipment; construction
of a new top slab and valve vault; installation of new
pumps, valves, plumbing and electrical equipment:

involving a total. cost of FOUR HUNDRED TWENTY-THREE THOUSAND,
TWO HUNDRED FIFTY AND 00/100 DOLLARS -( $423,250.00). A copy said
Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.




C 0 3 O T s WO

o Do B DN DN N N N DN O o ke e e e e e e e e
O%OO-JCDUI%OJM:—*CDLOOOQQWHACOMHG

SECTION 2. That this Ordinance shall be in full force and effect
from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




City Utilities
Engineering

Interottice Memo

Date: January 52012

To: Common Council Members

From: Michael Kiester, Manager, City Utilities Engineering / ESS
RE:  Griswold Lifi Station Improvements

Res. #2414-2011, W,0. 75230

The contractor shall furnish all labor, insurance, equipment, materials and power for the completion of the
proiect: “Griswold Lift Station Improvements™ as follows: Conversion of the existing lift station into a
submersible pump lift station by selective demolition of the existing building, mechanical and
electrical equipment; construction of a new top slab and valve vault; installation of new pumps,
valves, plumbing and electrical equipment

Implications of not being approved: Griswold Lift Station is one of five Combined Sewer Overflow stations
that prevent basement backups/flooding and is used in flood fighting efforts. Currently, our maintenance crews
have a large portable pump stationed there and have to physically be out there to start the pump when a high-
level alarm is activated, regardless of the time of day. The proposed improvements will not only restore the
level of service to our utility customers but will automate pumps so maintenance petsonnel are not called out
and will also free up our large portable pump for other flood fighting and utility needs. The removal of the
building and new fencing and drive approach will also lower vandalism and improve aesthetics of the arca
which is adjacent to the River Greenway and in front of the Three Rivers Filtration Plant.

If Prior Approval is being Requested, Justify: N/A

This project was advertised to contractors on November 11, 2011, November 18, 2011 in the Joumal
Gazette and the News Sentinel and November 16, 2011 in Frost Illustrated, Inc. '

The contract for Resolution # 2414-2011 awarded to R.G. Zachrich Construction for $423,250.00 was the
lowest most responsive bidder of 6 bidders and 19% above the Engineer’s estimate of $354,500.00. The
second lowest bidder was $52,300.00 above R.G. Zachrich Construction’s bid.

The cost of said project funded by: 2010 Sewer Revenue Bond
Council Introduction Date: January 10,2012

CC: BOW
Maithew Wirtz
Diane Brown
Construction Manager
Chrono
File

at\engineer\forms\adm-forms\intrmemo.det
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Work Order 75230

Resolution 2414-2011

THIS AGREEMENT is by and belween the Board of Public Works of the Cily of Fort Wayne, Indfans

(hereinafter called OWNER) and R.G Zachrich Construction Inc., (hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows;

ARTICLE 1 -~ WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.

1.01
The Work is generally described as follows:

Conversion of the existing iift stafion into a submersible pump lift stafion by selective demolition of the
existing bullding, mechanical and glecirical equipment; construction of a new top slab and vafve vaulf;

installation of new pumps, valves, plumbing and electrical equipment

ARTICLE 2 -~ THE PROJECT

The Project for which the Wark under the Confract Documents may be the whole or only a part Is
generally described as follows:

Griswold Lift Station limprovements

2.01

ARTICLE 3 - ENGINEER

The Project has been designed by Wessler Engineering, |nc. Indianapolis, IN. Throughout these.
Contract Documents, the term ENGINEER is used. ENGINEER is fo act as OWNER'S
representative, assume all duties arid responsibilities, and have the rights and authority assigned
to ENGINEER in the Confract Documents in connection with the completion of the Woark in
accordance with the Contract Documents, OWNER will advise CONTRACTOR prior to issuance

of Notica to Proceed as fo who will serve as ENGINEER.

3.01

ARTICLE 4 - CONTRACT TIMES

4.01  Time of Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as siated in the Contract Documents are of the essence of the Contract

AGREEMENT
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4.02  Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 216 days after the date when the Gontract
Times commence to run as provided in Paragraph 2.03 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 14.07 of the General
Condifions within 240 days after the date when the Gonfract Times commence to run.

Definitions of Substantial Completion for this Work shall consist of new pumps, valves,
and controls are in place and operating as intended.

4.03  Liguidated Damages

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and
that OWNER will suffer financial loss if the Work Is not completed within the fimes specified in
Paragraph 4.02 above, plus any extensions thereof aflowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties
invelved in proving in a legal or arbitration proceeding the actual loss sufferad by OWNER if
the Wark is not completed on time, Accordingly, Inslead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay {but not as a
penally), CONTRACTOR shall pay OWNER $500.00 far each day that expires after the time
specified in Paragraph 4.02 for Substantial Completion untll the Work is substantially
completa. After Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to
complete the remaining Work within the Contract Time or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER $250.00 for each day that expires
after the time specified in Paragraph 4.02 for completion and readiness for final payment until

the Work is completed and ready for final payment.

ARTICLE 5 .- CONTRACT PRIGE

5,01 OWNER shzll pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to

Paragraphs 5.01.A, 5.01.B, and 5.01.C below;

A. Not used.

8. For all Unit Price Work, an amount eguat fo the sum of the established unit price for each
separately identified item of Unit Price Work times the estimated quantity of thaf item as

Indicated in this Paragraph 5.01.8;

As provided in Paragraph 11.03 of the General Conditions, esfimated quantities are not
guaranteed, and determinations of actual quantities and ciassifications are to be made by
ENGINEER as provided in Paragraph 9.08 of the General Conditions. Unit prices havs been

computed as provided in Paragraph 11,03 of the General conditions.

See Artlcle 5 (itemized Bid Schedule) of the Bid Form
Four Hundred Twenty Three Thousand, Two Hundred Fifty Dollars and Zero Cents.

$423,250.00

C. Not Used.

AGREEMENT
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ARTICLE 5-BASIS OF BID

Name éée%&élwéé &4’?7—
GRISWOLD LIFT STATION (MPROVEMENTS o e

Bidder will complete the Work In accordance with the Contract Documents for $he foliowing price(s)

. BID SCHEDULE
TEM# S—’;%@ DEsCIIPTION M{W ;:TD UNIT | UNITPRICE ' - AMQ.UALTJ&
: i e
1 000500 [MobiDemob 1 Ls /5 g fﬁ 13, 3% ]
2 006500  |AsphaltAccass Drive 1 LS 3 5;57.?" 2] ? 4 ??7 2=
Ls szs,DDU.oo ' $25,080.00

LB 80 95 G0 Work Allowance 1
] 4 024146 Struslus and Slab Damofidon 1 s |z 51 % 5/; J ,% G5 s
: " el @@4’;

024116 Rernoval and Salvage of Exiating Equipment
’J 03 82 00 Concrele - Valve Vault apd Top Slab 60 cy gé 5‘ 22T ?g’@
7 033000 |Feld Driiled Holasi poxynto Strusiure 53 EA /- 5 ‘*-"9*’" 7 ﬁ";/ g5
48~ i?»”"
U Rl L Y77

8 051060 Intermediate Foor Structusal Framing
Elecirical and Insirumentation & Conlro} I 1 LS ‘zljiﬁﬁi 7/ }5’{?&?—4?;
' 2 g
1712

3 [ 260505
10 310005  (Excavabion i 1 LS f/ 4 2
1 310005  {Goneral Backil [ 1 LS 35-’4/9 o5 gngp
, 12 310005 [Speaciel Backfl 1 Ls | /85D o= /25p %
13 323113 Fenclg 1 L8 dfb 51 2= 5L @ gt
14 $26200  {Lawns and Grasses 140 sy |/ o8 4 5 2
15 333216 [Lift Stalion - Machanical 1 15 I }ga 16? Y f 5 (‘% ”éﬁ?@
18 333218 |Hatches I 1 Ls ,ﬁé 2{,.?‘ 19,7“@; ZF
17 333218 [i8-nch Plug Valve l 2 EA '%1591 ' =7= %'@‘fﬁ[\ ~8.=
18 333219 [16-nch Ghack Valve ’ 2 A Qﬁl #%f’;ﬁ % =3 7&3@# p
. IR AL
Uinit prices have been compiied In accordance with paragraph 71.03.8 of the General Condnt‘@j M

Biddar acknowledges that estimated quantitles are not guaranteed, and are solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid fems will be based on aclual quantilles

provided, determined as previded in the Condract Documents,

BID FORM
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ARTICLE & — PAYMENT PROCEDURES

8.01  Submillal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. ENGINEER will pracess Applications for Payment as provided in the

General Conditions.

6.02  Progress Payments; Retfainage

A, OWNER shall make progress payments on account of the Confract Price oh the basis of
CONTRACTOR'S Applications for Payment within 30 days of receipt during performance of
the Work as provided in Paragraph 6.02.A.1 below. Al such payments will be measured by
the Schedule of Values established in Paragraph 2.07.A of the General Conditions (and In
the case of Unit Price Work based on the number of units completed) or, in the event there is
no Schedule of Values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress paymenis will be made in an amount equal fo
the percentage indicated below buf, in each case, less the aggregate of payments
previously made and less such amounts as ENGINEER may determine or OWNER may

withhold, in accordance with Paragraph 14.02 of the General Conditions:

a. 95 % of Work complefed {with the balance being retainage); and

b. 95 % of cost of materials and equipment not incorporated in the Work (with the
halance being retainage).

B. Upcn Substantial Completion, OWNER shall pay an amount sufficient to Increase total
payments to CONTRACTOR to 180% of the Work completed, less such amounis as
ENGINEER shall determine in accordance with Paragraph 14.02.B.5 of the General
Conditions and less 200% of ENGINEER's estimate of the value of Work to be completed or
corrected as shown on the tentative list of items to be completed or correctad attached to the

certificate of Substantial Completion.

C. E.B.E. Good Faith Deposit,

The Board will retain 5% of the fotal owing to insure CONTRACTOR’S compliance with
the E.B.E. Rider attached fo this contract. Paymenfs fo the CONTRACTOR are not to
exceed 88% of the fofal confract amount until the OWNER has verified the
CONTRACTOR has made good faith efforts to atlain the E.B.E. goal stipulated in the

E.B.E. Rider altached hereto.

1.

D. Escrow Agreement.

If the contract Is in excess of $100,000, the confract will be subject to the standard Board
of Public Works escrow agreement unless wiitten nofice is received from CONTRACTOR
prior to execution of the Agreement siating that an Escrow Account is not desired. if an
Escrow Account is not desfred, then the Board of Public Works, in accordance with IC 36-
1-12-14, shall hold the refainage and will hot pay interest on the amounts of refalnage

that it holds,

1.

AGREEMENT
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8.03  Final Payment

A.

Upon final completion and acceptarice of the Work in accordance with Paragraph 14.07 of
the General Conditions, OWNER shall pay the remainder of the Confract Price as
recommended by ENGINEER as provided in sald Paragraph 14.07.

ARTICLE 7 ~ INTEREST

7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate at the maximum rate allowed by law at the place of the Project.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01

in order to induce OWNER to enter info this Agreement CONTRACTOR males the following

represehiations:

A.

CONTRACTOR has examined and carefully studied the Gontract Bocuments énd the other
related data identifled in the Bidding Documents.

CONTRACTOR has visited the Site and become familiar with and is satisfied as to the
geheral, local, and Site conditions that may affect cost, progress, and performance of the

Work.

CONTRACTOR is familiar with and Is satisfied as fo all federal, stafe, and local Laws and
Regulaflons that may affect cost, progress, and perfarmance of the Work.

CONTRACTOR has carefully studied all: (1) reports of exploration and tests of subsurface
conditions at or contiguous fo the Site and all drawings of physical conditions in or relating fo
existing surface or subsurface structures at or conhtiguous fo the site {except Underground
Facilittes) which have been idenfifled in the Supplementiary Conditions ag provided in
Paragraph 4.02 of the General conditions and (2) reporls and drawings of Hazardous
Environmental Condition, if any, at the Site which has been identified in the Supplementary

Conditions as provided in Paragraph 4.06 of the General Conditions.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for having
done so) all additional or supplementary examinations, investigations, explorations, fests,
studies, and dala concerning condifions (swface, subsurface, and Undergraund Facilities) at
or contiguous to the Site which may affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods, techniquss, seguences, and procediires
of construction to ba employed by CONTRACTOR, including applying the specific means,
methods, techniques, sequences, and procedures of construction, if any, expressly required
by the Contract Documents to be employed by CONTRACTOR, and safety precautions and

programs incident thereto.

CONTRACTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Confract Times, and in accordance with the other terms and condifions of the

Confract Documents.
CONTRACTOR Is aware of the general nature of work to be performed by OWNER and

. others at the Site that relates fo the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known fo CONTRACTOR, information and
chservations obfained from visits to the Site, reports and drawings ldentified in the Contract

AGREEMENT
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Documents, and all additional examinations, investigafions, explorations, tests, sfudies, and
data with the Contract Documents,
CONTRACTOR has given DESIGN MANAGER wrillen notice of all conflicts, errors,

ambiguities, or discrepancies that GONTRACTOR has discovered in the Coniract
Documents, and the written resolution thereof provided by DESIGN MANAGER is acceptable

to CONTRACTOR.

The Contract Docliments are generally sufficient fo indicate and convey understanding of all
ferms and conditions for performance and furnishing of the Wc_ark. .

In connection with the performance of Work under this Contract, CONTRACTOR agrees io
comply with Anfi-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Common Council of the City of Fort Wayne, Indlana as General Ordinance No, G-34-78 (as
amended) on December 12 h 1g978. CONTRACTOR shall file a Manpower Utilization Report
for this project with the Compliance Office within ten (10) days after complefion of the

construction or upon request of the Office of Compliance.
ARTICLE 8 - CONTRACT DOGUMENTS

9.017 Conlents
A.  The Contract Documents consist of the following:
1. This Agreement (pages 00 52 00-1 to 00 52 00-8, inclusive);
2. E.B.E. Rider (pages 00 54 33-1 to 00 54 33-3, inclusively);
Escrow Account Agreament (}:)ages 00 54 43-1 to 00 54 43-3, inclusive});

@

"4, E-Verify Affidavit {page 00 54 53-1});
5. Local Indizna Business Preference Form {page 00 54 54-1, inclusive};
6. Performance Bond (pages 00 81 13.13-1 to 00 61 13.13-2, inclusive);
7. Payment Bond {pages 00 61 13.16~1 to 00 61 13.186-2, inclusive);
8. Guaranty Bond {pages 00 61 31-1 to 00 61 31-2, inclusive);
9.  General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive);

10.  Supplementary Conditions {pages 00 73 00-1 to 00 73 00-10, inclusive),

1. Standard Specificafions {page 00 85 00-1 To 00 95 00-10);

Drawings consisting of SY-20517, inclusive, with each sheet bearing the following

12.
general fitle: Griswold Lift Station Improvements);

13.  Addenda (numbars 1 o 2, inclusive);

14,  Aftachments to this Agreement {(enumerafed as follows);

a. CONTRACTOR's Bid Schedule (page 00 41 00-3);
b. Documeniation submitted by CONTRACTOR prior to Notice of Award (pages

__fo___,inclusive); .
AGREEMENT
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The following which may be delivered or issued on or after the Effective Date of the

15,
Agreament and are not attached herefo;

a. Notice to Proceed;
b, Written Amendments;

¢. Work Change Directives;

d. Change Order{s)

The documents listed in Paragraph 9.01.A. are aftached to this Agreement {except as
expressly noted otherwlse abova),

There are no Contract Documents other than those listed ahove in this Article 9.

The Coniract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions,

ARTICLE 10 — MISCELLANEOUS

10.01

10.02

10.03

10.04

10.05

Terms

A

Terms used in this Agreement will have the meanings indicated in fhe General Conditions.

Assighment of Gontract

A

No assignment by a parly hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consant of the party sought fo be bound;
and, specifically but without limitation, moneys that may hecome due and moneys that are
due may not be assigned without such consent {except to the extent that the effect of this
restriction may bhe limited by law}, and unfess specifically stated to the condrary in any written
cansent to an assignment, no assignment will release or discharge the assignor from any

duty or responsibility under the Contract Documents.

Successors and Assigns

A.

OWNER and CONTRACTOR each binds iiself, its partners, sticcessors, assigns, and legal
representatives to the other party herelo, ifs pariners, successors, assigns, and legal
representatives in respect to ail covenants, agresments, and obligations contained in the

Contract Documents.

Severability

A

Any provision or part of the Contract Documents held to be void or unenforceable under any
l.aw or Regulation shall be deemed sfricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and CONTRACTOR, who agree that the Confract
Documents shall be reformed fo replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the

siticken provision.

Cther Provisions

A

None,
AGREEMENT
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement
(Confract/Rasolution Mumber 2414-2011) in friplicate. Two counterparts have been delivered to
OWNER, and one counterpart delivered to CONTRACTOR. All portions of the Contract Documents have

been slgned or idéntifled by OWNER and CONTRACTOR.
(which is the Effective Date of the Agreement).

This Agreement will be effective on '

CONTRACTOR: OWNER:

R.G. ZACHRICH GONTRUCTION INC. CITY OF FORT WAYNE

BY: //Z;/%/ﬂ/ G s BY:
e / THOMAS C. HENRY, MAYOR

BOARD OF PUBLIC WORKS

BY:

ROBERT P. KENNEDY, CHAIR

BY:

JOHN SUAREZ, MEMBER

BY:

KUMAR MENON, MEMBER

ATTEST:

VICTORIA EDWARDS, CLERK

AGREEMENT
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ACKNOWLEDGMENT (CONTRACTOR)

STATE OF INDIANA)
55

COUNTY OF ALLEN)
BEFORE ME, a Notary Public, In and for sa'd g; ate, this day of %Mx—?
ELACA g10. 2 r 78 ok = w%n er penalty of

personally appeared,the withi
‘/ &s'such duly

' perjury says that he iz the
authorlzed to exgcufe the forego]ng mstrument and acknowfedged the same as the voluntary act and
deed of f2&0 (;; for the uses and purpoi:@n seft forth,

IN WITNESS WHEREQF, hereunto subscribed my n» /ngzgf' ny ofﬁc?a% @
¢ Nétary Pubilc %
V5T SE Q Yok &
rmted Name of Nofaw
Expires i Z

iy Commiss

Resident of

ACKNOWLEDGMENT (OYWNER)

STATE OF INDIANA)
88 :)
COUNTY OF ALLEN)

BEFORE ME, a Notary Public, in and ior sald County and State, this day of
personally appeared the within named Thomas C, Henry, Robert P, Kennedy, Johh Suarez, Kumar
Menon and Vicloria Edwards, by me persenally known, who being by me duly sworn said that they are
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of
Public Works of the Cify of Forf Wayne, Indiana, and that they signed said instrument on behalf of the
City of Fort Wayne, Indiana, with full authority sc to do and acknowfedge said instrument fo be in the

voluntary act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Nofary Public

Printed Name of Notary

My Commission Expires:

Resident of County

AGREEMENT
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THE ESCROW AGREEMENT made and entered into this
2011 by and between

- ESCROW AGREEMENT
day of ,

(herein called "Escrow Agent™), and City of Fort Wayne, Board of Public Works (herein called

“Owner”} and R.G. Zachrich Gonstruction Inc., (hereint called “Contractor”).

WHEREAS, the Owner and Contractor have sntered into a confract daled

, 20 providing for the construction by the Contractor of Griswold Lift

Station Improvements, a public work subject to the provisions of 1.C. 36-1-12-14; and

WHEREAS, said construction contract provides that portions of payments by Owner fo
Contractor shall be retained by Owner (said payments herein referred to as "retainage”) and;

WHEREAS, 1.C. 36-1-12-14 requires that certain public works projects in excess of One
Hundred Thousand Dollars and 00/100 ($100,000.00} include an Escrow Agreement fo be

completed among the parties;

NOW THEREFORE, it is agraed as follows:

1.

Owner will hereafter dellver or cause {o he dslivered to Escrow Agent the
retainage, to be held in accordance with the tetms of this Agreesment,

Escrow Agent shall invest all escrowed pringipal in obligations selected by the
Escrow Agent. All Income earned on such funds shall be added {o and become a

part of the escrowed account, .

The Escrow Agent shall hold the escrowed principal and income until receipt of
notice from the Owner and the Contractor, specifying the part of the escrowed
principal to be released from escrow and the person to whom that poriich is to be
released. After receipt of the notice, the Escrow Agent shall remit the designated
part of escrowed principal and the same proportion of escrowed income to the

person specified in the notice.

It the absence of such a joint written authorization and in the absence of the
termination of the Contractor as provided above, then, disbursements by the
Escrow Agent shall be made in the manner directed by a certified copy of a
judgment of a court of record establishing the rights of the parties to said funds.

This Escrow Agreement shall constitute the direction from the Owner and
Contracior to the Escrow Agent of the manner in which the retainage is to be paid
to the Escrow Agent, and 1o be paid by the Escrow Agent, pursuant to 1.C. 36-1-

12-14.

!
. ESCROW AGREEMENT
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10.

11.

The retainage to be held pursuant {o this Escrow Agreement shall consist of the
following:

Five percent (5%) of the dollar value of all Work satisfactorily completed

a.
until the public work reaches Substantial Completion.

The Escrow Agent shall be compensated for his services. Said compensation
shall be computed as follows:

Achargeof § for the first twelve (12) months to be assessed af the

a.
end of the first year or upon termination of the agreement.

An additional charge of $ for the second twelve (12} months period,
such charge to be assessed at the end of the second year or upon

termination of the agreement.

I the agreement js still in effect two (2) years from the initial investment
date, charges for a perlod beyond two years shall be renegotiated.
Provided, however, that the escrow fee shall be commensurate with fees
now being charged for the handling of escrow accounts of like size and

duration.

d. The Escrow Agent shall be paid from the escrow incoms.

This agreement and anything done or performed hereunder by either the
Contractor or Owner shall not be construed to prejudice or limit the ¢claims which
either party may have against the other arising out of the aforementioned

consfruction agreement.

This instrument constitutes the entire agreement among the parties regarding the
duties of the Escrow Agent with respect to the investment and payment of escrow
funds; the Escrow Agent is not liable to the Owner and Contractor for any loss or

damages not caused by its gross negligence or willful misconduct.

The Contractor, pursuant to I.C, 36-1-12-14 shall be paid in full all escrowed
principal and income within sixty-one (61) days after the date of Substantial
Completion, subject to 1.C. 36-1-12-11, 1.C. 36-1-12-12, and .C. 36-1-12-13. If,
within sixty-one (61) days after the date of Substantial Completion there remain
uncompleted minor items, an amount equal o two hundred percent (200%) of the
value of each item as determined by the Owner shall be withheld until the item has

been compfefgd.
This Escrow Agreement shall be construed by the laws of the State of Indiana.

ESCROW AGREEMENT
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ESCROW AGENT:

BY:

(Signature)

{Printed Name)

(Address)

(City, State, ZIP)

Phone:!

Fax:

RE: G#iswold Lift Station Improvemenis
Resolution No. 2414-2011
Work Order No. 75230

OWNER:
BOARD OF PUBLIC WORKS
CiTY OF FORT WAYNE, INDIANA

BY:
Robert P. Kenriedy, Chair
John Suarez, Member
Kumar Merion, Member
CONTRACTOR:

R.G. ZACHRICH CONSTRUCTION INC.

Sl /:y o _ o /
BY: A 7 ﬂﬁ’;’&//
Z (Sigrfature)

Firtee 57 e £

4 (Printed Name)

s Shate- 5

(Address)

Atine, 7572
(City, State, ZIP)

ESCROW AGREEMENT
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E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and R.G. Zachrich Consfruciion Inc., hereinafter

referrad to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR s the apparent low bldder on construction project
commonly referred to as the Griswold Lift Station Improvements, which project was bid

under Resolution Number 2414-2011; and

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business
Enterprises, hereinafier sometimes referred to as E.B.E."s, as stbcontractors on this specific
projectis __ten percent (10%}) of the Contract Price; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 5-8-06),
adopted a goal of at least 10% of the Coniract Price {o Emerging Business Enterprises as

defined under said Executlve Order (as amended 5-8-06); and
WHEREAS, said Executive Order (as amended 5-8-06) states:

"Section_2, Paragraph C. Each confractor shall be required fo make a
good faith effort to subcontract 10% of the coniract amount to Emerging
Business Enterprises on each consfruction contract he/she is awarded.
in the event a confracior is unable fo subcontract 16% of the contract
amount or secure services of an Emerging Business Enferprise, he/she
will be required to submif a compleied Request for Waiver form on
which he/she will provide a writien description of the offoris taken fo

comply with the participafion goals."

NOW, THEREFORE, in consideration of the foregoing and of thelmutual agreements
hereinafter contained, the sufficiency of which consideration is heraby acknowledged, the

parties herefo agree as follows:

1. Conditional Award - Subject to approval by the Common Council of the
City of Fort Wayne as stipulated in the construction Gonfract to which
this Rider Is atftached, OWNER awards the construction Contract io the

CONTRACTOR.

E.B.E. Retainage reguirements - If the CONTRACTOR is in compliance
with the provisions of the construction Contract to which this Rider is
attached, the OWNER will make payments for such work performed and
completed. However, in any such case, the OWNER will retain five
percent (5%) of the fotal amount owing to insure compliance with this
E.B.E. Rider. Upon final inspection and acceptance of the work, and
defermination by the Fort Wayne Board of Public Works that the
CONTRACTOR has made a good faith efferi fo subcontfract ten percent

EBE RIDER
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(10%) of the Contract Price fo emerging business enterprises, the
CONTRACTOR will be paid in full.

In the event there is a determination that good faith compliance with this
E.B.E. Rider has not cccurred, approprlate reduction in the final payment
pursuant to paragraph 6 of this E.B.E. Rider will be made.

If the CGontract Price is in excess of $100,000, the contract will be subject
to the standard Board of Public Works escrow agreement. However,
payments to the CONTRACTOR are not to exceed 95% of the fotal
Contract Price untif the OWNER has verified that the CONTRACTOR has
made good faith efforis to aftain the 10% E.B.E. goa! stipufated in this
E.B.E. Rider. Payment of the final 8% of the fotal Contract Price will be
dependent upon good faith efforts to comply with this E.B.E. Rider, and
subject fo reéduction in the event of non-compliance as provided in

paragraph 6 of this E.B.E. Rider.

Reguest for Waiver - I, at the time final payment application is made,
CONTRACGTOR has nof aitained the fen percent (16%) E.B.E. goal,
CONTRACTOR shall file with the final payment application a "Request
for Waiver.” Said Reduest for Waiver shall contain a written description
of the efioris faken by CONTRACTOR fo attain the ten percent (10%)

E.B.E. goal.

Determination of Waiver Requests - The Confract Compliance
Department of the City of Fort Wayne shall examine all Requests for
Waiver io determine if CONTRACTOR'S efforis constitute good faith
efforts o attain such goal and shall submit recommendations

concerning said reguesis for Waiver for the final defermination of the
Board of Public Works of the City of Fort Wayne.

Good Faith Per Se. - In any ¢ase, a CONTRACTOR shall be deemed to
have made good faith efforis at compliance where E.B.E.s have
subcontracted for every sub-coniract for which there are qualified

E.B.E.'s available.

Conseguence of noncompliance - In the event the Board of Public Works
approves a recommendation that CONTRACTOR falled o make good
faith efforts at compliance, the Contract Price shall be reduced by the
amount calcufated as the difference between five percent (§%) and the
percentage level mef. Said amount shall be added to the City of Fort

Wayne E.B.E. Bond Guarantee Fund and CONTRACTOR agrees to
accept the reduced amount as full payment under the terms of his/her

Contrack.
Waiver approved - In the event the Board of Public Works determines

that a good faith effort to comply with this E.B.E. Rider has been made,
the Contract Price shall not be reduced, and the balance owing to the

CONTRACTOR shall be paid in full.
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day of

IN WITNESS WHEREOF, the parties have executed the E.B.E. Rider this

CONTRACTOR
R.G. ZACHRICH CONSTRUCTION ING.

e e y 7

BOARD OF PUBLIC WORKS

Roberi P. Kennedy, Chair

John Suarez, Member

Kumar Menon, Member

ATTEST:

Victoria Edwaids, Clerk

RE: Griswold Lift Station Improvements
Resolution No. 241420141
Work Order No. 75230
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VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2. POTENTIAL CONFLICTS OF INTERESTS;

3. CURRENT AND PENDING CONTRAGTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indlana (the “City") shall disclose
their financial interests, potential éonficts of interest and current and pending contract or precurement
information as set forth below.

The following disclosures by Vendors are reguired for ail contracts with annuai payments by the City in the
amount of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of interest and
other contract and procurement information identified in Sectiens 1, 2 and 3 below as a prerequisite for
consideration of an award of contract by the City. This Disclosure Statement must be completed and

submitted fogether with Vendor's contract, bid, proposal, or offer,

A publicly traded entity may submit its current 10K disclosure fiing in satfisfaction of the disclosure
requirements sef forth in Sections 1 and 2 below,

Section 1. Disclosure of Finaneial Interest in Vendor

a. if any individuals have either of the following financial interests in Vendor (or its parent), piease check all that
apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% \.}< J
(i} Distributable income share exceeding 5% ( )
(iii)Not Applicable {If N/A. o to Section 2) )

Name é,{xjyﬁgm ﬁf @ Zuf‘e z.iL\ ész”&' Name:
Address / Dios &f/é’#‘” g{’?‘{ é?’/ﬁi,ﬁé’ @% Address:

b. For eaghndividual listed in Section 1a., show hisfher type of equity ownership: sole proprietorship {__}
siock (&) partnership interest { ) units (LLC) ( ) other (explain)

c. For each individual listed in Section 1a., show the percentage of ownership interest in Vendor (or its parent):
ownership interest._/ 80 %

Section 2, Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K}

Eor each individual listed in Section 1a., check "Yes" or "Ng" to indicate which, if any, of the following potential

condlict of interest relationships apply. If "Yes", please describe using space under applicable subsection

(altach additional pages as necessary):

a. City employment, currently or in the previous 3 years, X
including contractual employment for services. Yes No.

VENDOR DISCLOSURE STATEMENT FORM
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b. City employment of “Member of lmmediate Family”

(defined herein as: spouse, parent, child or sibling) including _
contractual employment for services in the previous 3 years. Yes Mo, }(/
c. Relationship to Member of Immediate Family holding elective 5{
City offlce currently or in the previous 3 years, Yes No.
d. Refationship to Member of lmmediate Family holding appointive
City office currently or in the the previous 3 years Yes Ne

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current confracts {Including leases) with the City? Yes No \){i .

b. I "Yes", identify each current contract with descriptive informalion including purchase order or contract
reference number, contract date and City contact using space below (attach additional pages as necessary;}.

c. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procyrement
refationship with the City? Yes No., j‘f;{

If "Yes", identify each pending matter with descriptive information including bid or project number, contract
date and City contact using space below {attach additional pages as necessary).

Section 4. CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor {or its parent) has not, within the five (5) year period preceding .the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligibie or voluntarily excluded from any transactions by any federal, state or local unit of

government;

b. No officer or directer of Vendor (or its parent) or individual fisted in Seclion 1a. is presenily indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or lecal) with
commission of any offense;

C. Vendor (or ils parent) has not, within the five (5) vear period preceding the date of this Disclosure
Statement, had.one.or more public fransactions (fedéral, state or local) terminated for cause or defaulf;

VENDOR DISCLOSURE STATEMENT FORM
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d. Mo officer or director of Vendor (or its parent) or individual listed in.Section 1a. has, within the five
(B) year period preceding the date of this Disclosure Statement, hesn convicted, adjudged guilty, or
found liable in any criminal or civil actich inslituted by the City, the federal or state government or any other
unit of local government; and

e. Neither Vendor, nor s parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracling with any unit of
any federal, state or focal government as a result of engaging in or being convicted of: (i) bid-
igging; (i) bid-rotating; or (iif) any similar federal or state offense that contains the same
elements as the offense of bid-rigging. or bid-rotating.

The drqciosures contained Secn?/s 1, 2 and 3-and, the foregoing Certifications are submst’fe?y

K (:i ﬁ@;«,{walix oo c;i‘/%r@w Jp/nS ﬁ/r"fw

M)S/\ Cox

{Name of Vendor) Address .. SRS ﬁw
,f;,c C,? B are s 5 C;/ f,:‘;
Telephone
gﬁ%fzmm}?’&@ Flevrs v o (g TN T 0
E-Mail Address o PN

The individual autherized to sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the
matters perfaining to Vendor and its business; (b} has adequale knowledge to make the above
representations and disclosures concerning Vendor; and (¢} certifies that the foregoing representations and
disclosures are true and accurate 7 the best of his/her knowié ge and belief.

Name (Prantedl%ﬁﬁ% //,, &Q{Maﬁﬂle Aé’,zﬁ’ 5

e ;_;?}?. /M(M - Date_ /-7 1/
:%(:‘;,,‘,1‘,3','

#

NOTE: FAILURE TO GOMPLETE AND RETURN THIS FORM WITH YOUR DOGUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BiD OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION,
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sn Imprevements

¢ Bond

Engineer’s Estimate

Hagerman Construction Corp.

R.G. Zachrich Construction Robert E. Crosby, Inc. Mason Engineering & Constroction Central Indtstrial Contractors Gerig-Ottenweller
Unit Price Extension Umt Price Extension Unit' Price B Extension Unit Pri.c.e Extension 2 Unit Price . . lﬁctension Unit Price . Extensjon Unit Price Extensioﬁ

$13,110.00( $ 13,110.00 | $ 13,393.00 | $ 13,393.00 | § 34,000.00 | $ 34,000001 $ 19,236.00 | $ 19,236.00 ; § 1,000.00 | $ 1,000.00 | & 18,000.00 | $ 18,000.00 | $ 30,000.00) %  30,000.00
$7,000.00( $ 7,000.00 [ $ 3,889.00 § 3,889.00| § 550000 & 5,800.00 | 8 6,629.00 | $ 6,629.001 8 6,000.0¢ | § 6,000.00 | $ 3,800.00 | & 3,800,00| & 6,500,008 6,500.00
$25,000.00( % 25,000.00 | $ 2500000 5 25,000.00 | $ 25,600.00 | $ 25,600.00 | $ 25,000.00 | 25,000.00 | & 25,000.00 | $ 25,000.00 | 25,000.00 | & 25,000.00 | $ 25,000.00 | $ 25,0C00.00
510,000.00 $ 10,000.00 | $ 23,965.001 & 23,965.001 $ 30,000.00| 8 30,000.00 | $ 19,039.00 | & 19,039.00  $ 99,075.00 | $ 99,075.00 | $ 36,000.00 [ & 36,00000 1 $ 85000001 & 835,000.00
$8,000.00] $ 8,000.00 [ $ 6,864.00 | % 6,864.00 | $ 3,600.00 [ $ 3,600.00 | $ 6,171,001 $ 6,171.00 | $ 1,000.00 | $ 1,000.00 | $ 5,800.00 | $ 5,800.00 | § 45,000.00 | $  45,000.00
$820.001 $ 49,200.00 | $ 863.00 | & 51,780.00 | % 867.00 | & 52,020.00 | 1,069.00 $ 150.00 | $ 5,000.00 | $ 1,200.00 | $ 72,000.00 ] $ 700.00 | $ %Q,DO0.00
350.00| § 2,650.00 | $ 18.00 | § 954.00 2200 ¢ § 1,165.00 | & 9.02 ! 3 25.00 | $ 1,325.00 | & 105.00 | 5,565.00 [ 8 23000 | $  12,180.00
35,600.00| $ 5,600.00 | § 4,477.00| $ 447700 & 7,500.00 | $ 7,500.00 | 8 7,600.00 | 7,600.00 | $ 5,000,001 $ 5,000,000 | $ 9,800.00 | $ 9,800.00 | $ 23,000.00 | $  23,000.00
$25,000.00| $ 25,000.00 [ $ 71,532.00 | § 71,532,001 $ 22,000.00 | $ 22,000.00 | $ 95,830,001 §  95,830.00 ( & 80,000.00 | § 80,00000 (5  883500.00( 8 88,500.00 | $ 80,000.00 | $  80,000.00
$6,000,00| & 6,000.00 | $ 3,816.00 | $ 3,815.00| § 10,000.00 | $ 10,000.00 | $ 5,314,00 | $ 5,314.00 | 8 20,000.00 | $ 20,000.00 | $ 6,000.00 | § 6,000.00 | $ 28,000.00 ; $ 28,000.00
550000 3 500.00 | 3 3,540.00 | & 3,540.00 | $ 4,500.00 | $ 4,500.00 | § 2,114.00 | $ 2,114.00 | § 5,000.00 | § 5,000.00 | $ 1,000.00 | & 100000{ $ 5500004 8 8,500.00
$2,400.00] § 2,400.00 | & 1,350.00 [ $ 1,350.00 | $ 1,000.00 | $ 1,000.00 | $ 1,897.00 | $ 1,897.00 | $ 2,000.00 | § 2,000,00 | $ 5,300.00 | $ 3,300.00 | $ 10,000.00 | $ 10,000.00
$8,100.00| $ 8,100.001{ § 8,086.00| & B8,086.00 [ § 800000} & 8,000.00! $ 10,142.00 | $ 10,142.00 | 8 7,000.00 | 3 7,000.00 1 $ 8,200.00 | & 8,200.00 | $ 27,000.00 | $ 27,000.00
$1.00] % 140.00 | § 6.001| 3 840.00 | 8 25.00 | & 3,500.00( $ 13.71 $ 10.00 | $ 1,400.00 | 7R.00| 8 10,920.00 | 8 800 | & 1,120.00
$146,000.00| § 146,000.00 | $ 162,680.001 & 162,680.00 | $ 235,364.00{ $ 23536400 | § 179,991.00 | §  179,991.00 | & 200,000.00 | & 200,000.00 [ $ 177,000.00 ( $ 177,000.00 | $ 132,000.00 | §  132,000.00
$33,200,00| $ 33,200.00 | 8 16,496.00 | 8 16,496.00 | $ 10,000.00 [ $ 16,000.00 | $ 16,281.00 | $ 16,281.00 | 8 10,000.00 | & 10,000.00 | & 9,800.00 ! & %,800.00 | $ 36,000.00] %  36,000.00
$3,300,00 $ 6,600.00 [ $ 3,942.00( $ 7,884.00 [ $ 3,200.00( $ 6,400.00 | & 8,228.00 $ 4,000.00 | § 8,000.00 | $ 3,50000 | $ 7,000.00 [ ¢ 8,000.00 | $ 16,000.00
$5,000,00] $ 6,00000 | § 8,352,008 16,704.00 | § §,000.00 | & 16,000.00 | $ 18,856.00 $ 8,000.00 | $ 16,000.00 | & 8,300.00| & 16,600,00 | §  8,000.00 | $ 16,000.00
$ 354,500.00 % 425,250.00 % 475,550.00 - 496,300.00 $ 506,285,00 $ 623,310.00
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