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BILL NO. S-12-01-29 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONTRACT TITLE: 
DIGESTER #5 IMPROVEMENTS - DESIGN -
RES. #2401-2011, W.O. #75637 between 
DONOHUE AND ASSOCIATES and the City of 
Fort Wayne, Indiana, in connection with the Board 
of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONTRACT TITLE: DIGESTER #5 

IMPROVEMENTS - DESIGN - RES. #2401-2011, W.O. #75637 by and 

between DONOHUE AND ASSOCIATES and the City of Fort Wayne, Indiana, 

in connection with the Board of Public Works, is hereby ratified, and affirmed 

and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
Professional engineering services that include: preliminary 
design, final design, permitting assistance, development of 
plans and specifications, submittal of 100% complete 
bidding documents, and bidding phase services: 

involving a total cost not to exceed TWO HUNDRED TWELVE THOUSAND, 

FIVE HUNDRED FIFTY-ONE AND 00/100 DOLLARS- ($212,551.00). A copy 

said Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 
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SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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PROFESSIONAL SERVICES AGREEMENT 

WATER POLLUTION CONTROL PLAN 
DIGESTER #5 UPGRADES- DESIGN 
("PROJECT") 

CITY OF FORT WAYNE UTILITIES 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

by and through its 

Board of Public Works 
City of Fort Wayne 
Citizens Square, Suite 240 
200 East Berry Street 
Fort Wayne, IN 46&02 

and 

DONOHUE & ASSOCIATES, INC. ("ENGINEER") 
3311 Weeden Creek Road 
Sheboygan, WI 530&1 

Who agree as follows: 

CITY hereby engages ENGINEER to perform the se1vices set fo1th in Pmt I - Services ("Services") and 
ENGINEER agrees to perform the Services for the compensation set forth in Part Ill - Compensation 
("Compensation"). ENGINEER will be authorized to commence the Se1vices upon execution of this 
Agreement and written authorization to proceed from CITY. CITY and ENGINEER agree that the 
signature page, together witl1 Patts I-IV and attachments referred to therein, constitute the entire 
Agreement ("Agreement") between them relating to the PROJECT. 
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APPROVALS 

APPROVED FOR CITY 

CITY OF FORT WAYNE, INDIANA 

BOARD OF PUBLIC WORKS 

ATTEST: U/lt:llhi_a) c&LaMb 
Victoria Edwards, Clerk 

DATE: tJ?:I!iwtUtJ If? ;lo/:2 

APPROVED as to fornt and legality. 

APPROVED FOR DONOHUE & ASSOCIATES, INC. 

DATE: _ __,_f_-c__/~3_-_./c_C--=----
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A. GENERAL 

PART I 
SERVICES 

ENGINEER will provide professional engineering services as the Designer of the Water Pollution 
Control Plant {WPCP) Digester #5 Upgrades. This Agreement includes engineering services for 
design and bidding of the WPCP Digester #5 Upgrades. The design and bidding Services will 
include seJ-ving as the CITY's professional representative providing professional engineering 
consultation and advice, and furnishing process-mechanical, instrumentation and control, electrical, 
and structural engineering services and other customaty services incidental thereto. 

D. PROJECT DESCRIPTION 

Digester #5 is an existing anaerobic digestion facility requiring upgrades. The Base Design shall 
include provision of a new gasholder cover, jet mixing system, and gas handling equipment, as well 
as new sludge pumping equipment and associated piping, electrical and instrumentation and control 
systems. Work will include structural modification to Digester #5 and improvements to the adjacent 
tunnel crack repair and coating. The design will also include documents to require the contractor to 
clean Digeter #5 and dewater and dispose of its contents to landfill; cleaning is required to complete 
the work described above. 

The PROJECT will be similar to an earlier completed project at Digester #6. ENGINEER will design 
PROJECT using earlier project's equipment specifications, and must take separate, ongoing digester 
facility modifications into consideration. These ongoing modifications include the Digester Gas 
Handling Improvements Project and the Digester Electrical Building and Structural Upgrades Project. 

Construction document preparation shall include task sequencing and constraints to keep plant 
operations safely functional during construction. 

In addition to the Base Design work described above, other PROJECT work will include tl1e 
following: 

• Preliminary engineering and design of piping, valves, and instrumentation necessary to 
completely automate digester sludge feed and digester sludge withdrawal. 

• Preliminary engineering and design of facilities necessary to teed high strength waste into 
any of the six digesters. Existing facilities allow feeding of high strength waste to Digester 
#2 only. 

• Abandonment or removal of the existing small gas holder located just east and south of the 
digester complex. 

• Preliminary engineering and design of permanent infrastructure improvements to 
accommodate future cleaning of all digesters. It is anticipated that these improvements will 
primarily consist of valves and piping. 

• Review and design modifications necessary for proper operation of Digester #6 mixing pump 
flow control valve. 

• Digester Priority and Sequencing Workshop: Prepare for and conduct a workshop that will 
prioritize and reset the sequence for the remaining digester upgrades and cleaning, including 
necessary upgrades to digesters 1-4, boilers, gas handling equipment, and other upgrades that 
were outlined in previous studies. 
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C. SCOPE OF WORK 

Services to be provided by ENGINEER under this Agreement are as follows: 

1. Design Phase Services - General 

a. The Design Phase will include design development, preparation of construction contract 
documents including drawings, specifications, construction sequences and constraints, 
and other documents necessary for agency review and approval and for bidding and 
construction of the Digester #5 Upgrades. The Design Phase will also include 
preparation of an opinion of probable construction cost. 

b. The Design Phase will also include preparation of technical memoranda to document 
preliminaty engineering for automation of sludge feed and withdrawal, high strength 
waste feed, infrastructure improvements for digester cleaning, and the results of the 
digester priority and sequencing workshop. 

c. Assign Gary Cressey, P.E., as Project Manager/Project Engineer authorized to act as 
ENGINEER's representative for the PROJECT. 

d. Conduct Design Phase workshops in Fott Wayne. Present and discuss results of design 
work with the CITY to obtain decisions and further direction on tile progress of work to 
be performed. Provide workshop notes documenting impmtant points of discussion, 
decisions made, and assign responsibility to tasks as appropriate. Distribute notes to 
attendees within seven (7) days of workshop for review and comment and then issue final 
notes as required. 

e. Provide monthly progress repot1s to the CITY to document services performed and 
schedule status. The topics of the monthly repott will include: PROJECT Headlines, 
Schedule, Budget, Key Activities, and Technical Issues. This will be petformed as part of 
the monthly PROJECT invoicing process. 

f. Request from the CITY and review record drawings, files, and other existing system 
documents appropriate for design purposes. 

g. Conduct site visits to obtain information necessmy for design purposes. 
h. Design will include demolition and removal work, process-mechanical systems, 

structural improvements to existing structures, electrical power distribution, and 
instrumentation and process control systems. 

i. The instrumentation and process control systems for the base design will have the same 
amount of automation that was provided for Digester #6. 

j. Special process control system requirements that will be included in the design include 
the following: 

I) The CITY will solicit bids from pre-qualified fim>s for providing process 
instrumentation and control work during construction including system 
integration and programming. ENGINEER shall prepat·e bidding documents that 
name the CITY -selected system supplier and the price for the process 
instrumentation and control work. 

2) Prepare a description of the Digester #5 Upgrades PLC system functionality. 
The description shall include fiow chmts and nanative. The flow charts and 
narrative shall be to the level of detail prepared for the City of Fort Wayne 
WPCP Additional Raw Wastewater Pumps and Secondary Clarltier Hydraulic 
Improvements project. 

k. Prepare Bidding and Contract Documents for the Digester #5 Upgrades. The documents 
will be prepared for constmction by a single prime Contractor. 
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I. Prepare the Division 0 documents based on the 2002 edition of documents prepared by 
the Engineer's Joint Contract Documents Committee (EJCDC) and will incorporate 
CITY-specific provisions. 

111. Specifications will be prepared in general conformance with the MasterFormat, 2004 
Edition Numbers & Titles, of the Construction Specifications Institute (CSI). 
ENGINEER's master specifications will be the basis for preparing the PROJECT 
specifications. Titles and specification numbering will be reviewed and shall adhere to 
the CITY's Master Specification list developed at the time of beginning the 90 Percent 
Design Phase. 

n. Division 0 documents and specifications will be prepared with Microsoft Word 2007 or 
greater. 

o. Drawings will be prepared for production in two sizes: 22" x 34" full-scale and 11" x 17" 
reduced-scale. Drawings will be prepared in AutoCAD format. Bentley Autoplant 
Piping, a third-party AutoCAD application, will be used for3D piping system design. 

p. Perform quality reviews throughout the duration of the PROJECT. 

2. 30 Percent Design Phase 

a. Perform preliminary engineering and prepare technical memoranda for automation of 
sludge feed and withdrawal, high strength waste feed, and infi·astructure improvements 
for digester cleaning. 

b. Perform digester priorities and sequencing evaluation and prepare technical 
memorandum. 

c. Develop preliminary design drawings: P&!Ds, removal drawings, process-mechanical 
drawings. 

d. Prepare preliminary Table of Contents for Contract Specifications. 
e. Prepare 30 Percent Design opinion of probable construction cost. 
f. Submit 30 Percent Design Phase documents to the CITY for review. 
g. Conduct and participate in the following 30 Percent Design Phase workshops: 

I) Conduct 30 Percent Design Kickoff Workshop 
2) Conduct 30 Percent Review Workshop to review prelimhwy engineering 

technical memoranda and preliminary drawings 

h. Submit wrilten responses to CITY written review comments. 

3. 60 Percent Design Phase 

a. Develop design and prepare 60 Percent Design Bidding and Contract Documents 
including drawings, specifications, construction sequences and constraints, and other 
supporting documents for CITY review. 

b. Pr·epare 60 Percent Design opinion of probable construction cost. 
c. Submit 60 Percent Design Phase documents to the CITY for review. 
d. Conduct and participate in the following 60 Percent Design Phase workshops: 

I) Conduct 60 Percent Design PLC Functionality Workshop 
2) Conduct 60 Percent Review Workshop 

e. Submit written responses to CITY written review comments. 
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4. 90 Percent Design Phase 

a. Prepare 90 Percent Design Bidding and Contract Documents including drawings, 
specifications, construction sequences and constraints, and other supporting documents 
for CITY and agency review. 

b. Prepare 90 Percent Design opinion of probable construction cost. 
c. Submit 90 Percent Design Phase documents to the CITY for review. 
d. Submit written responses to CITY written review comments. 
f. Conduct and participate in the following 90 Percent Design Phase workshops: 

1) Conduct 90 Percent Design PLC Functionality Workshop 
2) Conduct Final Review Workshop after submittal of 90 Percent Design Phase 

documents. 

e. Perform final ENGINEER quality control review. 
f. Revise the Bidding and Contract Documents to incorporate resolution of CITY and 

ENGINEER review comments. 
g. Submit PDF files of Bidding and Contract Documents ready for adve11isement for Bids. 

5. Bidding Phase Services 

a. Bid the PROJECT in cooperation with the CITY and the Engineer during construction. 
ENGINEER will print bid sets. The CITY will distribute bid sets to bidders, maintain the 
bidders list, and distribute addenda as required. 

b. Attend and participate in a pre-bid conference with the CITY and the Engineer. The pre­
bid conference will be conducted by the Engineer. 

c. Respond to bidding questions. 

d. Prepare addenda as required. 

e. Review bids as requested by the CITY and the Engineer. 

f. Assist the CITY and the Engineer with their preparation of the Agreement fo1· the 
successful bidder. 

g. Prepare Conformed Contract Documents (plans and specifications) incorporating all 
issued addenda after execution of the construction Ag•·eement between the CITY and the 
Contractor. 

6. Deliverables 

a. 3 0 Percent Design Phase: 

I) Preliminary engineering technical memoranda (TM) for automation of sludge feed 
and withdrawal, high strength waste feed, and infrastructure improvements for 
digester cleaning. (5 paper copies each TM, 1 electronic copy each TM - Word, 
PDF, and AutoCAD format). 

2) Digester Priorities and Sequencing TM. (5 paper copies each TM, I electronic copy 
each TM- Word and Excel format). 
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3) Preliminary drawings (5 paper copies, 11" x 17" drawings, 1 electronic copy- PDF 
and AutoCAD format). 

4) Preliminary Table of Content for Contract Specifications (5 paper copies, 1 electronic 
copy- Word format). 

5) Opinion of Probable Construction Cost (1 paper copy of complete estimate, I 
electronic copy- Excel format). 

b. 60 Percent Design Phase: 

I) Bidding and Contract Documents (12 paper copies, II" x 17" drawings, I electronic 
copy- Word, PDF, and AutoCAD format) ready for CITY review. 

2) Opinion of Probable Construction Cost (I paper copy of complete estimate, l 
electronic copy- Excel format) 

c. 90 Percent Design Phase: 

1) Bidding and Contract Documents (12 paper copies, 11" x 17'' drawings, 1 electronic 
copy- Word, PDF, and AutoCAD format) ready for CITY review. 

2) Opinion of Probable Construction Cost (I paper· copy of complete estimate, I 
electronic copy- Excel format). 

d. Workshop Handouts (paper copies as required) 

e. Workshop Notes ( 1 electronic copy- Microsoft Word format) 

f. Written response to written review comments (I electronic copy - Microsoft Word 
format) 

g. Monthly Progress Reports (l paper copy each) 

h. Bidding Phase Documents: 

1) 20 paper copies of Bidding and Contract Documents ready for printing and 
advertisement for Bids. 

2) Electronic files of Bidding and Contract Documents. Drawings will be in AutoCAD 
and PDF format. Specifications will be in Microsoft Word format. 

3) 15 paper copies of Conformed Contract Documents ready for printing and 
advertisement for Bids. 

4) Electronic files of Conformed Contract Documents. Drawings will be in AutoCAD 
and PDF format. Specifications will be in Microsoft Word format. 

D. PRO,JECT TIMING AND SCHEDULE 

l. ENGINEER will be authorized to proceed with Services upon execution of this Agreement. The 
schedule for completion of key activities is as follows: 

02/17/12 
03/01/12 
04/30/12 
05/03/12 
05/04/12 
06/23/12 

Authorization to Proceed 
30 Percent Design Kickoff- Workshop 1 
Deliver 30 Percent Design Phase Documents 
30 Percent Review- Workshop 2 
Begin 60 Percent Design 
Deliver 60 Percent Design Plans and Specs 
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06/26/12 
06/26/12 
06/27/12 
06/29112 
07/19112 
07/27/12 
08/02/12 
08110112 
09/07/12 
09/28112 

60 Percent Design PLC Functionality-Workshop 3 
60 Percent Design Review- Workshop 4 
Begin 90 Percent Design 
CITY written 60 Percent Design review comments 
90 Percent Design PLC Functionality- Workshop 5 
Deliver 90 Percent Design Plans and Specs 
90 Percent Design Review- Workshop 6 
City written 90 Percent Design review comments 
Resolve 90 Percent Design review comments 
Deliver 100 Percent Design Plans and Specs 

PART II 
CITY'S RESPONSIBILITIES 

The CITY will, at its expense, do the following in a timely manner: 

I. Assign a person authorized to act as the CITY's representative for the PROJECT. 

2. Make available to ENGINEER documentation applicable to the work on this PROJECT. 

3. Make available to ENGINEER access to the site. 

4. Respond to requests for information and clal'ification by ENGINEER. 

A. COMPENSATION 

PART III 
COMPENSATION 

1. Compensation for Services performed in accordance with Part 1- Services of this Agreement will 
be on a time and expense not-to-exceed basis in accordance with standard billing rates in effect at 
the time the Services are petformed. 

2. The total Compensation for Services will not exceed $212,551 without written approval fi'om the 
CITY based on the following distribution of Compensation: 

Design Phase Services 
Bidding Phase Services 
City-Controlled Contingency 

$ 182,806 
$ 14,745 
$ 15,000 

3. Except for any CITY-Controlled Contingency, ENGINEER may alter the distribution of 
Compensation between individual phases to be consistent with Services actually provided. Any 
CITY-Controlled Contingency amount is for unforeseen services that may be necessary and must 
be authorized by the CITY. 

4. The total Compensation for ENGINEER's Services includes all labor, overhead, profit, 
reimbursable expenses, and ENGINEER's consultant's charges. 
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5. The total Compensation is conditioned on the time to complete the Se1vices not exceeding that 
identified in Part I - Smvices of this Agreement. Should the time to complete the Services be 
extended beyond this period, the total compensation to ENGINEER will be appropriately 
adjusted. 

6. ENGINEER will notify CITY if PROJECT scope changes require modifications to the above" 
stated contract value. Services relative to scope changes will not be initiated without authorization 
from CITY. 

B. BILLINGANDPAYMENT 

I. TimingfFormat 

a. ENGINEER will invoice the CITY monthly for Services completed at the time of billing. 
Such invoices will be prepared in a form and supp01ted by documentation as the CITY may 
reasonably require. 

b. CITY will pay ENGINEER within30 days of receipt of invoice. 

2. Billing Records 

a. ENGINEER will maintain accounting records of its costs in accordance with generally 
accepted accounting practices. Access to such records will be provided during normal 
business hours with reasonable notice during the term of this Agreement and for 3 years after 
completion. 
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PARTlV 
STANDARD TERMS AND CONDITIONS 

I. STANDARD OF CARE. Serviee:s shaJI be pttformed In ~«<~rdan¢{1 with 
thG standard of' profeS$iona1 practice ordinarily exercised by tho, &ppUcablo 
profusion at thO time and 'o'lithin the lt~eality where tho services arc 
P6rfom1ed No W;1ffi'Uity or gu;uantee, exptt$S or implied, ere provided, 
lntluding warranties or gu$11\1\lees contained in any uniform commercial 
O>do. 

2. CHANGE OF SCOPE. The scope of Setviees set foJtb in this Agre¢ment 
ia based on facts known ot lhe timo of execuliOI'I of !his Agl't¢n\enr, 
including, if applicable, information !upplied by l3MGlNEE~ and ClTY. 
ENGINEER will promplly nolify Ct'r'i of any Ptr«lvtd ehe.nge.! of seopc 
ln wrl!lng 8.fld the. patties shall negotiate modifiea!ions to this Agreemtnt. 

3. SAFETY. .ENGINeER ~half establish and maintain programs ll.lld 
prcxedun:s for the safely of its employees. ENGINEER specifically 
dlsc!i\lms anyaulhoril}' or rt$pQ!lSibllity for genmljob site ta.f'cty $lid safety 
of persons other thanENGINEHR employee$. 

4, DELAYS. If events ~yond the control of ENGINEfiR, including, but 
not limited to, fire, flood, explosion, rlol, strike, war, proces.t shutdown, act 
of God or the pub!fo ¢ncmy, and act or regulatiOII of any govemmenl 
agency, result in delay to llfiY schedule establishtd in. this Agr«mcnl, such 
S¢hedu1o $hall t.c ex.twdOO. for a period equal to the delay. In tho event such 
delay exceeds 90 ~~s, ENGlNEER w:iJI be entitled to M equita!He 
adju!bnent fn C<~mpensalion, 

.s. 1ERMINA1ION/St.JSFENSION. Either PartY may tennlnate this 
Agreement upon 30 days \\rlll~n nollee to the other party in the eveot of 
substanlial fnilurc by lho other party lo perform in 8Ct0rdancc with Its 
obligation! lJnder thi$ Agreement through no fault of the tennin~lillg par1y. 
CiTY .!Jhilll pay l!NGINEER for all Strvi¢-e$, including profit rdaling 
thereto, rendered prior to tennfnarion. plus any expensesoflerminaticn. 

ENGINEER or CITY, for'pt~rpores of eonvenienee, may at any firoe by 
\'rrillen nollcc terminate the scoices llnder lhi5 Agreement In the event or 
$uch lermination, BNOINEER $hall be paid for all authoriz.:d urvices 
r~ndecod prior lo termination inelllding reasonable p!Ofit und expenses 
relating 1here1o. 

6. REUSE OF PROJECl' DBLIVERADLBS. ReuS<~ of llrlY documents or 
other deliverables, fneluding ele«ronie ll'lodia, pcttalnfng to tlle .Ptoje.ct by 
CITY for any pU!po.$0 Olh«" than that for \1-hlch such doeuments Qr 
delivcrables wue 01igJnally prepated, or rdtematlon of sucll documents or 
delivernbJu without mi!fetl verification or adap!~tion by ENGINEER for 
the $1>e<.lific purpose int.:nded,shall be at ClTY's sole risk. 

1. OPINIONS OF CONS1RUCTION COST. /my opinion of COi1struelioJt 
cos!s pupated by ENGINEeR is suppfitd for the genetlll guidance ot tho 
CllY only. Since ENOJNRER has no eorttrol over COfnJX!Iitive bidding or 
market condflions, ENGINEER cannot guarnntee tha accuracy of such 
opinions M oompared to contrael bids oradual cost$ toC!TY. 

8. RELATIONSHIP WITH CONTRACTORS. ENGINEER shall se~W as 
CITY's professional repre$enlalive for lite Services, .and may make 
r«ommendat!on! to CITY cooo:ming aclions relating 10 CITY's 
con!rnctors, but E:NGINBI!R $pecifica1/y di:.clairns any authority to dire<:! or 
snpervlso tho means, method$, techniqUe$, $equenus or proccdu~ cf 
oonstruetltm sdecred by CITY's contrilctors. 

9". MOOJFICA'fiON. This Agt«:ment, upon e.xooutlon by both partfes 
hereto, ~;m be modified only by a written instrumen! signed by both parties. 

10. PROPRIETARY oo·oRMAUON. fnformalion relating to lhe Projut, 
unless in the public domain, Wall be kept confidential by ENGINEER and 
shall not bomadc a\lllilablo to third partios '.'lithout wdii~<Orlstnl of CiTY. 

II. INSURANCE. l!NGINEER sh~l maintain in full force. and effect 
during tho perform !\nee of the ServiOO$ the following insurlllm:l covmgc; 
provided, flowevtt, that if a High Rfs.lc InsurilriU Allaclmu:nl b allaclled 
heuto, the rtqultemenb of !he Hfgh Rhk fusuranc,e; Attachment shall be 
substituted in !feu of tho followtng requirements; 

a) Worker's Corn~ns.ation per sfatuloty requirements 
b)Oeneral Llabilily $1,000,000 minimum per OOCI!rtencd $I,OOD,OOO 

~ggn~gatc (if tho value of lhc projects eXe«ds 
SIO,OOO,OOO then tllis 5l1al! be $5,000,000 
aggregate). 

o) Automobile UabHity $1,000,000 per occurrence 
d) Products Liability $1,000.000 per occun-en~ 
e) Completed ~tationsLiabilfly $1,000,000minimom poroC~:urrenoo 

The Certificate I)( Insurance mmt show the Cily of fort Wa}'ne, its 
Divisions and S«Osidiaries as an Additionlll Iosured and a Ctrtificate 
Holder, with 30 ~}'$ notilication of cancellation or nort-Icntwal. All 
Certificates oflnsuranu should bo sen! tothbfo1Iowing address: 
City of Fort Wayne Purclaslng Dtpartmenl 
Citizens 8qllll.rt:,200 &st BenyStretl, Sulte490 
Fort Wayne, IN 46!i02 

12. INDEMNITIES. To the fullc.sl extent pennitted by lllw, ENGlNEER 
~hall indenmify and sav~ hannless the City from and against loss, liability, 
and damages Mlaintd by CITY, its agents, employees, and repreuntatlvts 
by rw.on of injury or d(:.ath to persqn$ or damage to !!lllgible property to the 
extent caused directly by the negligent erron; or omissions of ENGINEER, 
Its agents or employee;.. 

13, LIMITATIONS OF LIABiLITY. Each party'f liability to lho other for 
llltY Joss, C<!St, claim, liability, damage, or expCme (including ;"omcys' 
fees) relating to or arising out of any negligent ael or Olllis.sion in lis 
performance of obligations arising out of thb Agt«mcnt, shall be limited to 
tho amount of direct damage, aetuill!y incurred. Absent gross negligeuc,e; or 
knowing and v.il!ful mlsronduet v.hlch cau~ a loss, neither party shall be 
JiablD to lhc olher Cot lillY indi~r. speciat or conSt;quential damage of any 
klnd whfltsoevcr. 

14. ASSIGNMENT. The right! aud obligation$ of this Agrtctnent cannot 
be a.ssigned by either party without lvritfen _J>l:rJllis.s-ion of tho other pMty • 
Th!s Agrcemcl\1 shall 00 binding upon and in$Uro to lho benefit of any 
po:rmitted .11S$igns, 

15, ACCESS. CITY .shall prorl&c BNGINEER safe ««M to any premises 
ne<:-tlssazy for ENGINEER to provid~ the Services. 

16. PREVAll.JNO PARTYLITIGATIONCOSTS. In the evtnt any.aedons 
nre broughllo enforce this Ag.tecment, tho prevailing party shall be en!lded 
to oollect Its litigation costs fi'om the other party. 

17. NO WAIVER. No waiver by o,ilhe&party of ~y defaull by the other 
party In the pcrformaneo of any particule.r section of this Agreement shall 
ln\'ilidate another section of thl$ A~wnent or operate AS a waiver of any 
fislurc default, whether like ordiffcrenlln ch~~tll(:ler. 

18. SBVERABIT.ITY, 'ftte vruious letm, provision$ Md covenants herein 
contained shall be dtemed to be separate and severable, and the invalidity or 
unenforuability of any of tht111 shall not affect or impair t11e vlll!dity or 
enforceability of tht~ romainder. 

19. AUTHORiTY. The persons .signing this Agreement warrant that they 
hM·e the authority to sign as, or on behalf of, the part for whom they are. 
signing. 

20, STATUTE OF LIMltAT!ON. To thefulle.st extent permitted by low, 
patt/c.s agree thai, except for claims for fndcmnifitalion, the time period for 
btingfng claims regatdlng ENGillEER's pcrfcmlanco under this Agreement 
shall expire one ye;u-afterPJojecl Completioo. 

ll. CONSENTDECREfi NOTIFICATION. ENGmlillRsball pctfonn, or 
en use O!hel$ to perform, all wotk undertaken in oonnectlon with !his 
Agreement in a good and W4rkman-Jike manner and In CQnformance:with 
the lema oflhc-ConM:nt Dect«J enlered in tile U.S Dbtri~:l Court on April l, 
2008 by the, United Stat~ and State oflrldiana. ENGINEER acknowledge! 
lhat it has b«n provided .a compl«o c-opy ofth~Cons~nl Dcllree wf1ich oan 
be viewed a!: 
httu·ffwww,citvoffotll\~):])e.(\rglindrx OOn'ooattniM~w/1494!1 166! 

22. DOCUMENT RETENrlON. Nolwiths!anding any other provision of 
this Agreement, ENG-INEER. agrees 10 pr~eiY<' all non-Jdcntieal copies of 
all docu111ents,reoords and olher Jofonnation (whether in physical or 
electronic form) within ENGINEER'$ wsmMon or control and which 
relatc,iuanymanner,lothc perfotmance of the work undettakea in 
eonnet":tion with thb Agttcment for a:ptriodof I year after the oomplelion 
contcmplalcd by the Agrwnent (the ''Rctwtlon Period"). Ptlor to lho end of 
the RetentlonPeriod, oratsnywller-lime if roque $ted by the tlty, 
ENGINEER $hall provide the City with completo copies of such documents, 
records and other infoonalion at no cost to the City. The oopi~ shall be 
provided to tho City on {.'D or DVD rnedi&,and individual files shall bG in 
Adobe PDF format. 'Ihe individual files shtl.]l be. contained in a ZIP 
fQrn!atled fifo, md !he n!ename of the ZIP shall Include the name of the 
pro}et":l and the ENGINEER. No part of any file shall~ erlcrypled or 
PfOieoeled from eofl}ir1g. Such copies 5hall be aocomp.mied by 11. verified 
written slatemfnt ftom the ENOJNEER altestlnglhal it bas provided the City 
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CITY OF FORT WAYNE, INDIANA 

'oonohue & Associates 
(Vendor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTERESTS; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

·Vendors desiring to enter into certain contracts with the City of Fort Wayne, lndiana.(the "City") shall disclose 
their financial interests, potential conflicts of interest and current and pending contract or procurement 
information as set forth below. · 

The following disclosures by Vendors are required for all contracts with annual payments by the City in the 
amount gf $25,000 or more. Vendors shall disclose .the financial interests, potential conflicts of interest and 
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for 
consideration of an award of contract by the City. This Disclosure Statement must be completed and 
submitted together with Vendor's contract, bid, proposal, or offer. 

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure 
requirements set forth in Sections 1 and 2 below. 

Section 1. Disclosure of Financial Interest in Vendor 

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all that 
apply and provide their names and addresses (attach additional pages as necessary): 

(i) Equity ownership exceeding 5% 

(ii) Distributable income share exceeding 5% 

(iii)Not Applicable (If N/A, go to Section 2) 

(_) 

(_) 

(_) 

Name: ------------------------------------ Name: ----------------~-----

Address: ------------------------------------ Address: ____________________ _ 

b. For each individual listed in Section 1a., show his/her type of equity ownership: sole proprietorship (_) 
stock (___} partnership interest( ___ ) units (LLC) (_) other (explain)· __________ __ 

c. For each Individual listed in Section 1 a., show the percentage of ownership interest in Vendor (or its parent): 
ownership Interest: % 

Section 2. Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 1 OK) 

For each Individual listed in Section 1a., check "Yes" or "No" to indicate which, if any, of the following potential 
conflict of Interest relationships apply. If "Yes", please describe using space under applicable subsection 
(attach additional pages as necessary): 
a. City employment, currently or in the previous 3 years, ]L 

including contractual employment for services. Yes No. 

VENDOR DISCLOSURE STATEMENT FORM 
00 45 52-1 



Vendor Disclosure Statement 

Section 1: Disclosure of Financial Interest in Vendor as of 01/18/12 
Questions a, b, and c 

Middle 
Last Name Initial First Name Address City 

Nevers s Edward 3311 Weeden Creek Road Sheboygan 
Scheiber A Barbara 3311 Weeden Creek Road Sheboygan 
Buss M Randall 3311 Weeden Creek Road Sheboygan 
Jensen R Michael 3311 Weeden Creek Road Sheboygan 
Josef A Berktold 3311 Weeden Creek Road Sheboygan 

Stock 
Ownership 

State Zip Code Percentage 
WI 53081 10.7% 
WI 53081 7.8% 
WI 53081 7.3% 
WI 53081 7.3% 
WI 53081 6.8% 



b. City employment of "Member of Immediate Family" 
(defined herein as: spouse, parent, child or sibling) including 
contractual employment for services in the previous 3 years. 

c. Relationship to Member of Immediate Family holding elective 
City office currently or in the previous 3 years. 

d. Relationship to Member of Immediate Family holding appointive 

Yes 

Yes 

City office currently or in the the previous 3 years Yes 

No. 

No. 

No 

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION 

a. Does Vendor have current contracts (including leases) with the City? Yes -X_ No __ . 

b. If "Yes", identify each current contract with descriptive information including purchase order or contract 
reference number, contract date and City contact using space below (attach additional pages as necessary). 

c. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement 
relationship with the City? Yes ~ No. __ 

If "Yes", identify each pending matter with descriptive information including bid or project number, contract 
date and City contact using space below (attach additional pages as necessary). 

Section 4. CERTIFICATION OF DISCLOSURES 

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except 
as described in attached Schedule A: 

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this 
Disclosure Statement, been debarred, suspended, proposed for debarment declared 
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. No officer or director of Vendor (or its parent) or individual listed in Section 1 a. is presently indicted for 
or otherwise criminally or civilly charged by a governmental entlly (federal, slate or local) with 
commission of any offense; 

c. Vendor (or its parent) has not, wllhin the five (5) year period preceding the date of this Disclosure 
Statement, had one or more public transactions (federal, state or local) tenninated for cause or defauk; 

VENDOR DISCLOSURE STATEMENT FORM 
00 45 52-2 



Section 3: Disclosure of other Contract and Procurement Related Information as of 01/18/12 
Question a 

Contract Name 
Third St. PS Standby Generator Repacking-QC Review Services 
Digester No. 6 Construction Related Services 
TRFP West Reservoir Design Improvements 
WPCP Digester Gas Handling Improvements 
WPCP Additional RW PS & Secondary Clarifier Improvements 
Combined Sewer PS Improvements Design 
Combined Sewer PS Improvements Design -Amendment #1 
Combined Sewer PS Improvements Design -Amendment #2 
Combined Sewer PS Improvements Design -Amendment #3 
WPCP and TRFP I&C On-call Services 
CSPS & Screenings Bid Imp Designer Serv during Construction 

Question b 

Bid or Project Number I Amendment 
WPCP Digester No. 5 Upgrades Design and ESDC 

Purchase Order Number 
W.O. #75122 
70905009-000 
W.O. #65713 
90905061-000 
90905068-000 
W.O. #75449 

1 0905118-000 
W.0.#75449 

Contract 
Date 

04/03/07 
11/09/07 
10/19/07 
04/21/09 
04/29/09 
04/26/10 
09/22/10 
03/02/11 
09/14/11 
08/11/10 
06/22/11 

Contract 
Date 

Pending 

Ci!Y Contact 
Doug Fasick 
Bill Maxwell 

Andrew Schipper 
Bill Maxwell 

Andrew Schipper 
Andrew Schipper 
Andrew Schipper 
Andrew Schipper 
Andrew Schipper 

Andrew Koehl 
Andrew Schipper 

City Contact 
Zack Schortgen 



d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five 
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or 
found liable in any criminal or civil aclion insliMed by the City, the federal or state government or any other 
untt of local government; and 

e. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective 
officers, directors, or individuals listed in Section 1 a. is barred from contracting with any unit of 
any federal, slate or local government as a result of engaging in or being convicted of: (i) bid­

. rigging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same 
elements as the offense of bid-rigging or bid-rotating. 

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by 

Oo""'/,oe_f= /l-5roc.'aks . ..Tac. "'>"11/LJr;.eJe, ~f'd~ 5U,.rer.,r.J.r5J0 f?( 
(Name of Vendor) 7 Address 1 

' 
azv) ~01-13?--o 
Telephone r bvrrriJ.~o.J..lle-a.("(oc,~k}. (o"'' 
E-Mail Address 

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the 
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above 
representations and disclosures concerning Vendor; and (c) certifies that the foregoing representations and 
disclosures are trur5nd accurate to the best of his/her knowledge and belief. 

Name (Printw .... J.< «:_t fi'USJ Title /i:;J;k>r 111. .. a;ar 

Signature 1z ~o Date O( //l{tz-.. 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 

VENDOR DISCLOSURE STATEMENT FORM 
00 45 52-3 



Interoffice Memo 
Dale: 

To: 

From: 

RE: 

January 18,2012 

Common Council Members 

Zach Schortgen, Program Manager, City Utilities Engineering 

Contract Title: Digester 115 Improvements - Design 
Res. 112401-2011, W.O. 1175637 

Consultant Selected: Donohue and Associates 

Contract Value: $212,551.00 (Not to exceed) 

City Utilities 
Engineering 

The consultant shall provide: Professional engineering services that include, preliminary 
design, final design, permitting assistance, development of plans and specifications, 
submittal of 100% complete bidding documents, and bidding phase services. 

Project Description: Digester #5 is located in the main campus of the Water Pollution Control 
Plant on Dwenger Avenue. It is part of an existing anaerobic digestion facility requiring 
upgrades. Included in this design are provisions for a new gasholder cover, jet mixing 
system, and gas handling equipment, as well as new sludge pumping equipment, and 
associated piping, electrical, and instrumentation ru1d control systems. Also included are 
structural modifications to Digester #5, improvements to the adjacent tunnel cracking ru1Cl 
coatings, equipment and control upgrades to digester sludge feed and withdrawal, high 
strength waste distribution upgrades, abandonment of the existing small has holder, 
permanent infrastructure improvements to accommodate future cleaning of all digesters, and 
flow control valve upgrades. 

Implications of not being approved: 
The Digesters are a critical component for processing wastewater sludge. This improvement 
project is necessary to provide the plant with digester process capacity, reliability, and 
efficiency necessruy to accommodate overall plant treatment capacity increases as laid out in 
the Long Term Control Plan. If not approved, the City would be delayed in meeting EPA 
required deadlines for upgrading the plant capacity to 85mgd per Control Measure #2 of the 
CSO Long Term Control Plan. 
If Prior Approval is being Requested, Justify: nja 

Selection and APProval Process: The consultant was selected through the RFQ process 
(Request for Qualifications) based on their prior experiences, qualifications, and the specific 
needs demanded by projects of this size and comple,.'"ity. The RFQ announcement was sent 
to over 120 firms and 4 teams submitted statements of qualification. Plruming and Design 



Sendces has reviewed the qualifications and finds the not-to-exceed fee to be appropriate for 
this work. The Board of Public Works approved this agreement on' January 18,2012. 

Funding: The Professional Service Agreement (PSA) will be funded by the 2009 State 
Revolving Fund. 

CC: BOW 

• Page2 

Matthew Wirtz 
Diane Brown 
Chrono 
File 
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