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BILL NO. 5-12-02-04
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving PROGRAM AND

PROJECT MANAGEMENT ASSISTANCE FOR

CITY UTILITIES between THE SECANT GROUP,

INC. and the City of Fort Wayne, Indiana, in

connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROGRAM AND PROJECT
MANAGEMENT ASSISTANCE FOR CITY UTILITIES by and between THE
SECANT GROUP, INC. and the City of Fort Wayne, Indiana, in connection
with the Board of Public Works, is hereby ratified, and affirmed and approved
in all respects, respectfully for:

Professional Engineering Services for assistance with
growth, expansion and acquisition activities and programs

for City Utilities in the year 2012:

involving a total cost of ONE HUNDRED SEVENTY-ONE THOUSAND, FIVE
HUNDRED TWENTY AND 00/100 DOLLARS - ($171,520.00). A copy said
Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect
from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Heiton, City Attorney




PROFESSIONAL SERVICES AGREEMENT

PROJECT NAME ("PROJECT"}

PROGRAM & PROJECT MANAGEMENT ASSISTANCE FOR CITY UTILITIES

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
by and through its

Board of Public Works
City of Fort Wayne

420 City-County Building
One Main Street

Fort Wayne, TN 46802

and

THE SECANT GROUP, INC. (“PROGRAM MANAGER”)
2204 Kensington Boulevard
Fort Wayne, Indiana 46805

‘Who agree as follows:

CITY hercby engages PROGRAM MANAGER to perform the services set forth in PART I— SCOPE OF
BASIC ENGINEERING SERVICES ("Services”) and PROGRAM MANAGER agrees to perforin the
Services for the compensation set forth in Part Il - Compensation ("Compensation™). PROGRAM
MANAGER shall be authorized to commence the Services upon execution of this Agreement and written
authorization fo proceed from CITY. CITY and PROGRAM MANAGER agree that these signature
pages, together with Parts I-IV and aftachments referred to therein, constitufe the entire Agreement
("Agreement") between them relating o the Project.
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APPROVALS

APPROVED FOR CITY
CITY OF FORT WAYNE, INDIANA

BOARD OF PUBLIC WORKS

BY:

Rebert P, Kemnedy, Chalrman

Kumar Menon, Member

Q% S
=

n Suarez R Member

ATTEST: 7 /%COR@ Plonalo

Victoria Fdwards, Clerk

)
DATE: (Z}EiJﬂkLﬂhié A5, 2012

THE SECANT GROUP, ING (PROGRAM MANAGLER)

( . Y,

BY:
Thomas T. (Ted) Nifza, J?f P.E., President

DATE: Jan 2D Dol

Page 2 of 9




PART X

SCOPE OF BASIC ENGINEERING SERVICES

A, PROJECT & PROGRAM DESCRIPTION

The purpose of this agreement is to provide engineering and management services for various City Utilities
capital, repulatory and operating programs and pmjects under the direction of the Director of Utilities
(Project). The program and project management services will include cooperate interaction with various
City Departments, staff, regulatory agencies and other affected parties.

B, SCOPE OF WORK.

Task 1 — Management of City Ulilities Capital, Regulatory and Operating Programs & Projects

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Location of Services. THE SECANT GROUP, INC. will provide program management
services in Fort Wayne where the Program Manager (PM) will be located for the duration
of this Agreement. The PM will work out of the City’s offices which will be equipped fo
support execution of these services.

Program Manager. Thomas T. (Ted) Nitza, Jr, P.E, will act as Program Manager on
behalf of THE SECANT GROUP, INC, for the duration of these services.

Management of City Personnel. Program Managor will provide oversight, engineering
direction and project communication and coordination with various City Depariments and
staff.

Program Management Duties in Support of Water, Wastewater and Stormwater Capital,
Operating and Regulaiory Programs & Projects, PM will provide administrative duties,
project management duties, conduct negotiations, perform selected in-house studies &
designs, manage consuliant studies and engineering designs, coordinate with other City
departments, coordinate with regulatory review agencies, keep City records and either take
or facilitate action steps that result in timely completion of capital, operating and
regulatory programs and projects for City Utilities,

Outside Consultants. PM will prepare RFQ/RFP’s for selected design packages, assist in
development of design services agreement and perform confract negotiations for design
projects and other required consultant services. PM will attend Board of Works meeting
for contract approvals and consultant agreement approvals.

Design Oversight, PM will provide oversight and lialson with design consultants and will
review their work in relation to design contract requirements, These oversight services will
include technical, cost and construction feasibility reviews, and follow-up fo verify that
review comments are satisfactorily addressed. PM will coordinate and participate in
design meetings between design consultant and staff in order to monitor status and assist

in keeping projects on schedule.

Billings. PM will review and recommend payments on various necessary billings.
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1.8 Bidding Assistance/Award/Agreement Review. For small to midsize projects PM will
prepare bid advertisements, attend pre-bid conferences, coordinate with design consultants
regarding interpretation of confract documents, prepare and issue addenda, evaluate and
make recommendations on bid awards, aitend Board of Works meetings to facilitafe
conifract approvals, and atfend City Council meetings for contract approvals, For large
projecis PM will manage consultants, assist, and coordinate during Bidding, Award, and
Construction Contract (Agreement) phase of the project.

1.9 Construction and Start-up Services. PM will provide services during the construction and
start-up phases of projects as necessary.

C. SCHEDULE

The program management services will be perforimed for a period of approximately fifty-two (52) weeks
but shall not exceed fifty-four (54) weeks from notice to proceed.

D. OPTIONAL ADDITIONAL SERVICES

Upon separate written authorization and other necessary approvals by the City and negotiated fees,
ENGINEER can provide the following additional services:

®  Program management or technical services requiring special expertise not normally provided by

_PML
= Other tasks related to the Project.
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PART II

CITY’S RESPONSIBILITIES

City shall, at its expoense, do the following in a timely manner so as not to delay the services:

A,

INFORMATION/REPORTS

Make available to PROGRAM MANAGER reports, studies, 1egulatory decisions and similar
information relating to the Services thal PROGRAM MANAGER may rely upon without
independent verification unless specifically identified as requiring such verification,

Make available to PM records and drawings of City Ulilities facilities as needed for the assigned
capital improvement projects, studies or related work.

REPRESENTATIVE

Designate a representative for the project who shall have the authority to transmit instructions,
receive information, interpret and define City’s requirements and make decisions with respect to
the Services. The City representative for this Agreement will be Kumar Menon, Director of City

Utilities.
DECISIONS

Provide all criteria and full information as to City’s requirements for the Services and make timely
decisions on matfers relating to the Services.

Page 5 of 9




PART 11

COMPENSATION

A, COMPENSATION

Compensation for services performed in accordance with Part I — SCOPE OF BASIC
ENGINEERING SERVICES of this AGREEMENT shall be in the sum of the following and shall
not exceed $171,520 without additional authorization.

1. Payment for services rendered by THE SECANT GROUP, INC. will be based on the hours
incurred times the hourly rate.

2. Payment of actual hourly rates for services rendered by THE SECANT GROUP, INC.
working directly on the Project will be in accordance with the following schedule:

| Thomas T. (Ted) Nitza, Jr., P.E. $85.50/hr.
Engineering Technician I $30.00/h1.
Engineering Assistant I $20.00/hr,

3. Payment for reimbursable costs, as authorized by the City, will be reimbursed by the City. An
example would include partnered or subconiracted professional services or parking expenses
for outside meetings attended on behall of the City, as required, fo perform Program
Management duties. Any reimbursable mileage shall be at the Federal accepted rate at the
time of setvice. Other reimbursable costs, as authorized by the City, will be at actual cost plus
no more than 5% additional chatge for administration and other costs,

B, BILLING AND PAYMENT

1. Timing/Format
a. THE SECANT GROUP, INC. will invoice City approximately monthly for
Services completed at the time of billing. Such invoices shall be prepared in a

form and supported by documentation as City may reasonably require, including a
table summary of days, howrs per day and projects and studies worked on,

b. City shall pay THE SECANT GROUP, INC. within 30 days of receipt of
approved invoice.

2. Billing Records
THE SECANT GROUP, INC. shall mainfain accounting records of its costs in accordance

with generally accepted acocounting practices. Access to such records will be provided
during normal business houts wifh reasonable notice during the term of this Agreement

and for 3 yeats after completion.
C. ADDITIONAL TERMS AND CONDITIONS
1. . Termination by the CITY.

The CITY may terminate this agreement for PM services for any ot no reason on sixty
(60) days written notice made to THE SECANT GROUP, INC. In the event of
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termination, the City shall be required to accept setvices at the average rate of 34 hours per
week during the 60 day termination period in a similar manner as the then previous 60

days.

Termination by THE SECANT GROUP, INC.

THE SECANT GROUP, INC. may terminate this agreement for PM services for anty or no
reason on gixly (60) days written notice made to the CITY. In the event of termination,

the City can choose to continue to request and receive services at the average rate of 34
hours per week during the 60 day termination period,
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PART IV
STANDARD TERMS AND CONDITIONS

1. STANDARD OF CARE Services shall be performed in accordance with
tho standard of professional pracice osdinarily exercised by the applicable
profession at the fime and within o locatity where the services are
performed.  No warranty or guarantes, express or {mplied, are provided,
inciuding warranties or guarantees coutained in any wmiform commercial

code,

2. CHANGE OF §COPE, Tle scope of Sesvices set forth i flds Agreament
is based on facts known at the tiine of execution of this Agreeinent, including,
if applicable, information supplied by BNGINEER and CITY. BNGINEER
will promptly notify CITY of any perceived changes of scope in writing and
the parties shall negotiate medifications to this Agreemant.

3. SAFETY. XNGDRVEER shall establish and maintain programs and
pracedures for the safety of its employees, ENGINEER specifically
discinims any authority or responsibility for general job site safety and safety
of persons other than ENGINEER employees.

4, DELAYS, If avenls beyond the control of ENGINEER, including, buf not
limited fo, fire, flood, explosion, rlot, stiike, war, process slutdown, act of
God or the public eneny, and aot or repulation of any goverment agency,
result Jn delay (o any schedule established in this Agreement, such schedule
shatl bs extended for a perdod equal to the delay, In the event such delay
exgeeds 90 (ays, ENGINEER will be entitled o an equitable adjustment in
compensation,

5. TERMINATION/SUSPENSION,  Either—pariy—smaytarminate—this
Apraement-pen-20-days-wrillernolise-to-the-other party-in-the-event-of
stbstantiaFaifure—by the—other pary{e—perfonnin-accordence—withts
ohligatiens-underthis-Apreement-{hrough-ne-foult-of the-terminating part=
G%hal{fmy—ENGl}lEE&fer—nH-Seﬁiee%maludmgpfeﬂt refating-thersto;

rendered Prioy { A PHIS-Ay-eXE

See Section I1I.C.

6, REUSE OF PROJECT DELIVERABLES. Reuse of any docuenents or
other deliverables, fncluding electronic media, perlaining to the Project by
CITY for any pupese other than that for widch such documents or
deliverables were oripginally prepared, or alternation of sucl documents or
deflverables withon! weilten vedfication or adaptation by BNGINEER for the
specific purpose inteaded, shall be at CITY s sole risk,

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction
costs propared by ENGINEER is supplicd for the general puidance of the
CITY only. Since ENGINEER has 1o condrol over competitive bidding or
market conditions, ENGINEER cannot guarantee the sccuracy of such
opinions as compared to contract bids or actual costs to CITY,

8. RELATIONSEOP WITH CONTRACTORS, ENGINBER shalt serve as
CITY*s professional representative for the Services, and may make
reconunendations to CITY cencerning actions relating to CH'Y’s conlractors,
but BENGIMEER specéficatly diselalms any anlhonty to divect or supervise the
means, mothods, techniques, sequences or procedures of consiruction
selected by CITY s contractors,

9. MODIFICATION. This Apreemcnt, upon execution by both parfies
hereto, can be modified onty by & written instrument signed by both pagties.

16, PROPRIETARY INFORMATION, Informetion relating to the Project,
unless ia the public demain, shafl bo kept confidential by ENGINBEER and
shall not be nads available to third parties withowt wiitten consent ol CITY,

11, INSURANCE, ENGINEER shalf malnfain in Rill force and effect dadng
the performance of the Services the following fnswrance coverage; provided,
however, that if a Thgh Risk Inswance Attachment is attached herelo, the

requitements of the High Risk Insurance Attachment shall be substitated in
lieu of the following requirements;
4} Workes™s Compeunsation per statutory requirements
b)Genetal Liability $2,000,000 minimum per ocousrence/ $1,060,000
aggegate (If the value of the projects exceeds
$10,000,000 then this shell be $5,000,000
agpregato),
) Automobile Lisbility $1,0600,000 per occumrence
d) Products Lizbility $1,000,000 per ocenrrence
¢) Completed Operations Liability $1,000,000 minimum per oecurrence

The Cerlificate of Issurance mwst show the Cify of Fort Wayne, its
Divisions and Svbsidiaries as an Additional Insured and a Cedificaic
Holder, with 30 days notification of cancelfation or nonTemewal. Al
Certificates of Insurance sliould be sent to the following address:

City of Fort Wayne Forchasing Department

Fort Wayie, TN 46842

12, INDEMHNITIES, To the fullest ¢xtent permitted by law, BENGINEER
shall inderanify and save hannless {he Clty from and against loss, Hability,
and damagos sustained by CITY, its agents, employess, and representatives
by reasan of injury or deatl: to persons or damags to tangible properly to the
extent cavsed dircotly by the negligent ¢rrors or omissions of ENGINERR, its
pgents or employess,

13. LIMITATIONS OF LIABILITY, Each party’s fiability te the other for
any loss, cost, claim, Habifity, damage, or expense (inchuding attormeys® fees)
refating to or anising out of any negligent ast or emission in its performance of
obligations arising out of ihis Apreement, shall be limited to the amount of
direct damage actuelly incurred. Absent pross negligence or knowing and
wiltfl misconduct which causes a Ioss, nelther party shall be liable {o the
other for any indireot, special or consequential damage of any kind
whatsoever, .

14, ASSIGNIMENY. The rights and obligations of this Agresment cannot be
assigned by either party without wrilten permission of the ofther party. This
Agresment shal be binditg npoa aad insure to the benefit of any permitted
assigns.

15, ACCESS. CITY shall provide ENGINEER safo access e any premises
necessary for ENGINEER to provide the Services.

16. PREVAILING PARTY LITIGATION COSTS. In the event any actions
are brought fo enforce this Agreement, the provailing party shall be entifled to
cotlect its litigation costs from the other pasty.

17, NO WAIVER, No waiver by either parfy of any default by the other
parly In the pesformance of any pacicular section of this Agreement shall
invatidate another section of this Agreoment or opesale as a waiver of any
future default, whether like or differcnt In character,

18. SEVERABILITY. The vasous term, provisions and covenanis herein
containzd shal be deemed to be separate and severable, and the invalidity or
unenforceability of any of them shall not affect or impair the validity or
enforceabllity of the remainder.

19. AUTHORITY. The persons signing this Agreement warrant that they
have the authority to sign as, ar on belalf of, the part for whom they are
signing,

20, STATUTE OF LIMITATION, To tho fullest extent permitled by law,
parties aprea that, except for clpims for indemnification, e time perod for
biinging claims regarding ENGINEER's perfonnance under fhis Agreement
shall expire ane year after Project Completion.
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ATTACHMENT NO. 1

PROGRAM MANAGEMENT COMPENSATION SUMMARY

RATE
STAFFING (BOURLY)
Program Manager $85.50
Engineering Technician I $30.00
Engineering Assistant I $20.00
ITEM TOTALS
Direct Expense (Hourly Staffing) Estimate $151,520
Reimbursable Expense Estimate* $20,000
Not-to-Exceed Total $171,520

*Pre-Approved Local Subcontractors: Earth Source, Inc.; Hearthand Restoration
Services, Tne.;
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City Utilities

Engineering

Interoffice Memo

Date: February 2, 2012
To: Common Council Members

From: Matthew Wirtz, City Utilities Engineering

RE: Contract Title: Program and Project Management Assistance for City Utilities
-2012

Consultants Selected: The Secant Group, Inc.

Contract Value: $171,520

The consultants shall provide:

Professional engineering services for assistance with growth, expansion and acquisition
activities and programs for City Utilities in the year 2012,

Project Description:

Services include engineering studies and planning assistance, project management,
coordination with regulatory agencies, environmental engineering, testimony, general
assistance with project management, technical support and negotiations with developers and
contract customers,

Implications of not being approved:

City Utilities is a regional provider of services and provides sewer and drinking water to many
customers and several communities cutside of Fort Wayne’s corporate limits. City Utilities
strives to be the “provider of choice” for sewer and water services.

Failure to maintain the engineering workioad and technical support necessary for City
Utilities growth, expansion acquisition activities and programs may lead to missed
opportunities for strategic growth and management and diminished relationships with
existing contract customers.

If Prior Approval is being Requested, Justify:

n/a

s:\engineer\forms\adm-forms\intrmeme.dot




Selection and Approval Process:

City Utilities Engineering reviewed the qualifications and negotiated final pricing with the
selected firm. City Utilities Engineering finds the not-to-exceed fee to be appropriate for this
work. The Board of Public Works approved this agreement on Jamary 25, 2012,

Funding:

This Professional Service Agreement (PSA) will be funded by water, sewer and stormwater
revenues.

CC: BOW
Matthew Wirtz

Diane Brown
Chrono
File
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