BILL NO. $-12-03-20
SPECIAL ORDINANCE NO. &-

AN  ORDINANCE approving PROFESSIONAL
SERVICES AGREEMENT: S8T. JOSEPH/BECKETT
RUN EQUALIZATION FACILITY RES. #2308-2010,
W.0. #75589 between AMERICAN
STRUCTUREPOINT, INC. and the City of Fort
Wayne, Indiana, in connection with the Board of
Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROFESSIONAL SERVICES
AGREEMENT: ST. JOSEPH/BECKETT RUN EQUALIZATION FACILITY
RES. #2308-2010, W.O. #75589 by and between AMERICAN
STRUCTUREPQINT, INC. and the City of Fort Wayne, Indiana, in connection
with the Board of Public Works, is hereby ratified, and affirmed and approved
in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
Construction  Management and Resident Project
Representative services during construction that include
coordination with plant activities and staff, daily inspections,
construction schedule management and coordination,
construction progress meetings, administrative duties,
coordination of training services, record drawing review, and
other general construction management tasks. In addition,
the Utility requires project record documentation as well as
compliance with project deadlines;

involving a total cost of FIVE HUNDRED SEVEN THOUSAND, FIVE
HUNDRED THIRTY-ONE AND 02/100 DOLLARS - ($507,531.02). A copy
said Contract is on file with the Office of the City Clerk and made available for
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public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attomey
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public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




PROFESSIONAL SERVICES AGREEMENT

RESIDENT PROJECT REPRESENTATIVE AND
CONSTRUCTION MANAGEMENT SERVICES
For . 4
ST, JOSEPH/BECKETT RUN EQUALIZATION FACILITY (“PROJECT™)

This Apreement is by and between
CITY OF FORT WAYNE ("CITY")
By and through its

Board of Public Works

City of Fort Wayne

‘200 E, Berry St

Suite 240 .
_ Fort Wayne, IN 46802

and
AMERICAN STRUCTUREPOINT (*ENGINEER")

116 East Berry Street, Suite 1515
Fort Wayne, IN 46802

Who agree as follows:

CITY hereby engages ENGINEER to perform the services set forth in Part I - Services (*Services") and ENGINEER
agrees to perform tho Services for the compensation set forth in Part Il - Compensation ("Compensation"),
ENGINEER shall be authorized to commence the Services upon execution of this Agreemont and written
authorization to proceed from CITY. CITY and ENGINEER agree that these signature pages, together with Paris I-
1V and attachments referred to therein, constitute the entire Agreement ("Agreement") between them relating to the

Project.

APPROVALS
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APPROVED FOR CITY

BOARD OF PUBLIC WORKS
BY: i 2/&%’?7

Kobert P Kennedy, Chairman

BY:

John Suarez, Member

RY;

Kumar Menon, Member

ATTEST: L \}L\M&ﬁ‘%\ Lgﬂgr-rm\&m{:ﬂ

Victoria Edwards, Clerk

DATE: Unese In (U, R0t

APPROVED FOR ENGINEER
BY: ' Q_—) L

. Willis R, Conner, B’resident
DATE: 3-9- 2012

-\‘_‘
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PARTI

SCOPE OF BASIC RESIDENT PROJECT REPRESENTATIVE AND CONSTRUCTION
MANAGEMENT SERVICES

A. PROJECT DESCRIPTION

The purpose of this project Is to provide Construction Management (CM) and Resident Project Representative
(RPR) services for the St. Joseph/Beckett Run Equahzatlon Facility Project.

B. SCOPE OF WORK

ENGINEER shall provide Resident Praject Reprosentative (RPR) and Construction Management services, set forth
in Attachment 1 - Scope of Services, Exhibits A through I of this Agreement,

As RPR Firm, ENGINEER shall provide consiruction observation setvices of the Contractor’s work as provided in
the General Conditions of the Construction Confract Documents. The extent and limitations of duties,
responsibilities and authority of the RPR are as set forth fn the EJCDC General Conditions for the Construction

Contract as may be amended through City and Construction Manager's agreement in writing,

ENGINEER shall provide construction management services, including acting as the City’s representative as
provided in the General Conditions of the Construction Contract Documents, The extent and Hmitations of the
duties, responsibilities, and authority of ENGINEER as assigned in the Genoral Conditions shail not be modified,
except as City and ENGINEER may otherwise agree in writing, All of the City’s instructions to Coniractor will be
issued through ENGINEER's Construction Manager (CM), which shali have authority to act on behalf of City in
dealings with the Contractor to the extent provided in this Agreement and General Conditlons except as other w;se

provided in writing,
ENGINEER shall issue a sub-contract to ARCADIS-US for the Construction Management services of this Project,
ARCADIS-US shall serve as the CM and provide services, set forth in Attachment 1 - Scope of Services, Exhibits A
through D of this Agreement, )

C, TERM FOR RENDERING SERVICES AND PROJECT STAFFING

PROJECT TIMING

ENGINEER shall be authorized to commence services set forth herein upon notice to proceed issued by the City and
for the duration as generally noted below. The intent of this Agreement is for the Engineer to provide selvaces

through Final Completion of the Project’s Construction Phase.

Task Duyation Estimated Completion
Construction Management and 16 Months September 30, 2013
RPR Services

'PROJECT STAFFING

The City upon notification may reduce the fevel of CM or RPR staffing services within the above noted construction
durations based on the Contractor’s level of construction actlvities,

The ENGINEER shall not provide CM or RPR services during periods of construction shuf down by the Contractor,
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D. OPTIONAL ADDITIONAL SERVICES

Upon separate written authorization by the CITY and negotiated fess, ENGIﬁEER may provide additional services
of the types listed below.

¢  Preparing fo serve of sorving as a consultant or witness for City in any litigation, albmatlon, or other dlspute
resolution process related to construction pmJect

»  Providing Construction Phase services beyond the original date for completion of the Work,

o Other services performed or furnished by ENGINEER not otherwise provided for In this Agreement,
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PARTH

CITY’S RESPONSIBILITIES

In addition to othel responsibilities set forth in this Agreement, City shall, at its expense, do the following in a
timely manner so as not to delay the services:

A, CITY'’S REPRESENTATIVE

Designate a representative for the project who shall have the authority to act as the City’s representative to
respond to questions, transmit instructions, recelve information, interpret.and define City’s requiremeonts,

serve as laison with the ENGINEER and make decisions with respect to the Services, The City
representative for this Agreement will be Bill Maxwell,

B. DATA

Provide all available information, including previous reports, environmental assessments,
investigations and other studies in the possession of City relevant to the desigﬂ or construction of the

Project.

C. DECISIONS
Provide all criteria and full information as to City’s requirements for the Services and make timely
decisions on matters relating to the Services,

D. MEETINGS

Attend the pre-bid conference; bid opening, pre-construction conference; construction progress and
other job related meetings, and Substantial Completion and final payment inspections,

E, POCUMENT REVIEWS

Examine documents submitted by ENGINEER (including obtaining advice of an attorney, insurance
counselor, and other advisors or consultants as City deems appropriate with respect to such examination)

and render in writing timely decisions pertaining thereto.

F, ACCESS
Provide access to Project premises for ENGINEER and the ENGINEER's representatives and/or
subconiractors to provide services as defined under this Agreement.

G, OTHER CONSULTANTS
Advise ENGINEER of the scope of services of any independent consultants employed by City to perform
or furnish services in regard to the Project.

H, PROJECT MANAGEMENT INFORMATION SYSTEM (PMIS)
Provide access and suppmt for the City’s Project Management Information System (PMIS) for duration of
Pro_]ect

L PROJECT PEVELOPMENTS

Give prompi written notice fo ENGINEER whenever the CITY becomes aware of any event, ogcurrence,
condition or cireumstance which may affect the ENGINEER'S performance of services, or any defect or
nonconformance in ENGINEER'S services, the Work, or in the peiformance of any Contractor,
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PART IIX

COMPENSATION

COMPENSATION

Compensation for services performed in accordance with Part I - Scope of Basic Engineering Services and
referenced Exhibits of this Agreement will be based on howrs actually spent and expenses actually incurred
with a not-to-exceed engineering fee of $507,531.02 as summarized in atiached Aftachment 2 — Scope of

Services Fee Proposal,

ENGINEER’s costs will be based on the hours incurred fo complete the project times the hourly rates of the
various personnel, per Affachwment 3 — Honrly Rate Schedule, All Reimbursable costs incurred for the
project will be invoiced at cost, '

Payment for outside consulting and/or professional services or legal services performed by a Subconsultant

will be billed at actual cost to ENGINEER. An invoice supporting subconsultant services and charges wili
be provided as backup. The ENGINEER will obtain written City approval before authorizing these

services,

BILLING AND PAYMENT

1 Timing/Format
ENGINEER shall invoice City monthly for Services completed at the time- of billing,

a.
Such invoices shall be prepared in a form and supported by documentation as City may
reasonably require,

b, City shall pay ENGINEER within 30 days of receipt of approved invoice.
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PARTIV

STANDARD TERMS AND CONDITIONS

1. STANDARD OF CARE, Scrvices shatl be performed it accordance with
the standard of professional praotice ordinerily exercised by fhe applicable
profession at the time and within the locality where the services are
performed, Ne warranty or guaraniee, expross or implicd, are provided,
inoluding warranties or gnaraniees contained in any uniform comamereial

code,

2. CHANGE OF SCOPE. The seope of Services set forth in this Agreement
is based on facts knowa ot the time of execution of this Agresmend,
ingluding, if spplicable, information supplied by BNGINEER and CITY.
ENGINEER will promptly notify CITY of any perceived ehanges of seope
in writing and the parties shall negotiate modiffoations to this Agrecment,

3. SAFETY. ENGIMEER shall establish and maintain programs and
procedires for 1he safety of ils employees. ENGINEER specifically
diselaims any authority or responsiblity for general job site safely and safety
of persons other than ENGINEER employges,

4. DELAYS. If events beyond the eontrol of BNGINEER, ineluding, but
nof Hiited to, fire, flocd, explosion, rivl, strike, war, process shutdown, act
of God or the public enemy, and act or regulation of any government
apency, Tesult in delay to any schedule established in this Agreement, such
sehedule shialk bo extended for  period equal to the delay, In the event such
delay exceeds 90 days, ENGINEER will be enlitled o an equilabls
adjustment in compensation,

5. TERMNATION/SUSPENSION, Either party may {erminate this
Agreement upon 30 days wiilien notice to the other pady in the event of
substantial faiture by the other party to perform in accosdance with its
obligations uader éhis Agreemenl fhrough no faulé of the tenninating parly.
CIETY shall pay ENGINEER for all Services, inchuling profil relating
{lsereto, rendered prior to termination, plus any expenses of termination,

ENGINEER or CITY, for purposes of coavenlence, may al any fime by
written nolice terminate the services under this Agresment. Tn the svent of
stigh ‘temmination, ENGINEER shall be pald for afl authorized services
rendered prior te termination including reasonoble profit and cxpenses

relating thereto,

6, REUSE OF PROJECT DELIVERABLES, Reuse of any documents or
other deliverables, including electronic media, periaining to the Project by
CITY for any purpose ofher than thai for which sueli docwments or
deliverables were originally prepared, or alternation of such docwmnents or
deliverables withou! writien verlfication or adaptation by ENGINEER for
the speeific purpose intended, shall bis at CITY s sale risk.

7. OFINIONS OF CONSTRUCTION COST, Any opinien of consinuction
cosls prepared by ENGINEER is supplied for the general guidance of the
CITY only. Since ENGINEER has o control over competitive bidding or
markel conditions, ENGTNEER cannot guarantee the accuracy of sucly
apinions as compared to confract bids or achual costs (o CITY,

8 RELATIONSHIP WITH CONTRACTORS. ENGINEER shall serve as
CITY’s professional reprosentative for the Services, and nay make
recommendations o CITY concerning actions refating 1o CITY’s
contractors, bul ENGENEER specifically disclaims any authority to diseet er
supervise the means, methods, techniques, sequences of procedures of
cansiruction selected by CITY s contractors,

9, MODIFICATION. This Agrecment, upon excoution by boih partics
herelo, can be medified only by & writlen instrument sigied by botls parfies,

10. PROPRIETARY INFORMATION, Information relating to the Project,
unkess in the public domain, skall be kept confidential by ENGINEER and
shall not be made nvallable to third parties without written consens of CITY,

1§, INSURANCE. ENGRNEER shall maintain in falf force and offect
during the performance of the Services the foHowing inswrance coverage;
provided, however, that if a High Risk Insurance Atfachment is altached
hereto, the requirements of the High Risk Insurance Attachment shall be
substituted in liew of the following requirements,
a) Worker’s Compensation per statutery requiteinenis
b)General Liability $§,000,000 misimum per occurrence/ $1,060,000
apgregate (if the value of the projests exceeds
$10,000,000 then this shall be $5,000,000
. apgregate).
¢) Aulomobile Lizbility  $1,000,000 per opcurrence

d) Produelts Ligbilily  $1,000,600 per occurence
o) Completed Oparations Liability $1,000,000 minimum per ocewrrence

The Certificate of Insurance must show the City of Fort Wayne, its
Divisions and Subsidiaries ss an Additional Insured and a Cenlificate
Holder, with 30 days nctification of cancelfation of non-renowal, All
Certificales of Insurance shoukd be sent to the foliowing address:

City of Forl Wayne Purchasing Peparimens

200 Bast Berry 81, Suile #4480

Fort Wayne, IN 46802

12, INDEMNITIES, To the fillest exient pennitied by law, ENGINEER
shall indemnify' and save hammless the City from and against loss, Hability,
and damnges sustained by CITY, its agents, employses, and representalives
by reason of injury or death lo persons or damage to tangible property (o he
extent caused directly by the neplipent ervors or omissions of ENGINEER,

its agenls or employess,

13, LIMITATIONS OF LIABILITY, Each party’s kiability fo the other for
any loss, cost, claim, liability, damage, or expense (invluding attorneys®
fees) relating fo or arising out of any nepligent acl or omission in its
performance of obligations arising out of this Agreeinert, shall be limited to
flie ameunt of direct damage actually incurred, Absent gross negligence or
knowing and witlful miscondyct which catses a loss, neither parly shall be
liable to the other for any indirect, speofal or consequential damage of any

kind whaisoever,

4. ASSIGNMENT, The riglts and obligations of this Agreemen! cannof
be assigned by elther parly without wrilter peemission of the ollter party.
Tlis Agreement shall be binding upon and insure to the benefit of ay
persnitted assigns,

I5. ACCESS. CITY shall provide ENCINEER safe access lo any premises
necessary for ENGINEER lo provide the Services,

16, PREVAILING PARTY LITIGATION COSTS. In the evenl any actions
ave brought lo enforee this Agreement, the prevailing party shall be entifled
to colleot its fitigasion eosts from the other pary.

17. NO WAIVER. No waiver by either party of any defaylt by the other
party in the performance of any parlicular section of this Agreement stial
invalidate another seclion of this Agreement or operate as a walver of any
Futuse default, whether like or different in charaoter,

18, SEVERABILITY. The various lerm, provisions and covenants herein
contained shall be deemed fo be separate and severable, and the invalidity or
unepforcepbifity of any of them shali not affect or impair the validity or
enforcesbility of the remaincler, .

.19, AUTHORITY, 'I'i)e persons sipgning this Agreement warran! that they
have the authotily {0 siga as, or on belalf of, the parl for whom they are

signing,

20, STATUTE OF LIMITATION. 'To the fullest extent perinitied by, Inw,
parties agree that, except For claims for indemnpification, the time perlod for
bringing elniins regarding ENGINEER's performance under this Agreement
shalt expire one year aller Project Campletion.

2], DOCUMENT RETENTION. Notwilhslanding any ather provision af
this Apreement, ENGDVEER agrees to preserve alt non-iderdical copies of
all documenis, records and ofher information (whether fn physieal or
glectronie form) within ENGINEERs possession or controd and which
rolate, in rny manner, fo the performance of the work undertaken in
connection with this Agreement for a period of | year aRer the complelion
cerlomplated by ihe Agresment (the “Retention Period™). Prior to (he end of
the Retention Period, or at any eartier time i€ requested by the Cily,
ENCINEER shalt provide the City with complete copies of such doeuments,
vecords and ofher fformation at no cost to the City, The ¢opies shall be
pravided to the City on CD of DVD media, and judividual files shall be in
Adobe PDF formad, The individual files shall be contained in a ZIP
formaited fle, and the fitenmne afthe Z1P shatl include the name ofthe
preject and the ENGINEER. No part of any file shall be encrypted or
protected from copying. Suck copies shall be accompanied by a verified
wiltien stalement from the ENGENEER altesting that it has provided the City
with cotnplete copies of all dovuments, records mid other information which
relates to the work contempinied by the Agresment
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ATTACHMENT 1
LEXHIBIT A
SCOPE OF SERVICES

RESIDENT PROJECT REPRESENTATIVE SERVICES AND
CONSTRUCTION MANAGEMENT AGREEMENT
For
ST, JOSEPH/BECKETT RUN EQUALIZATION FACILITY (*PROJECT?)

CONSTRUCTION TEAM DEVELOPMENT AND PROJECT MANAGEMENT

General;

The basic services to be provided to the City of Fort Wayne (*CITY™) under this scope are Construction
Management (CM) and Resident Project Representative (RPR) services, These services supplement City’s
staff resources and support construction phase services provided by the Design Consultant(s) for their
trespectlve projects for the duration of the construction,

The Construction Management Team (CMT) shall be defined as the Construction Manager and Resident
Project Representatives(s), as provided by the ENGINEER, The CMT shall provide construction
management services as described in this Attachment,

A,

Construction Figld Offices. The CMT shall be located at the project construction site in a field office
provzded by the Contractor. The Constmction FieEd Off' ce shall be ful nished sent-ﬁee and shall

Construction Documents.

Project Scheduling,. CMT shall review the Coniractor’s Construction Progress Schedule, including:
key milesiones, interface events, schedule of submittals, and schedule of values and prepare
comments accordingly for Design Consultant’s review and determination of acceptabilily, Ifrequired
by contract documents review cost loaded Project Schedule for acceptability,

PMIS Iinplementation During Construction. CMT shall utilize the City’s Project Managémem

Inforination System (PMIS), an internet based construction cantrol systeimn for construction docament
gontrol. Procedures as established in the Contract Documents shall be managed and implemented by

the CMT throughout the Project(s) duration,
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ATTACHMENT 1
EXHIBIT B
SCOPE OF SERVICES

RESIDENT PROJECT REPRESENTATIVE SERVICES AND
CONSTRUCTION MANAGEVIENT AGREEMENT
For
ST, JOSEPH/BECKETT RUN EQUALIZATION FACILITY (“PROJECT™)

RESIDENT PROJECT REPRESENTATIVE SERVICES

General:

ENGINEER shall provide a Resident Project Representative (RPR) to assist Construstion Manager (CM) in
observing progress and quality of the Work, The RPR may provide full time representation or may provide
representation to a lesser degree as directed by CM and CITY. -

The duties and responsibilities of the RPR are as follows:

A,

Duties, responsibilities, and authority of the RPR are as set forth in the EICDC General Conditions
forr the Construction Contract as may be amended through CITY and Construction Manager's

agreement in writing,

RPR. is Construction Manager’s (CM) agent at the site, will act as directed by and under supervision
of CM, and will confer with CM regarding RPR’s actions, RPR’s dealings in matters pertaining to
the Contractor’s work in progress shall in general be with CM and Contractor, keeping CITY
advised as necessary, RPR’s dealings with subcontractors shall enly be through or with the full
knowledge and approval of Contractor. RPR shali generally communicate with CITY and Design
Consultant with the knowledge of and tinder the direction of CM.

RPR shall assist and support CM in duties and responsibilities as outlined in Exhibit C in this
Agreement,

Conduct on-Site observations of Contractor’s work in progress to assist CM in determining if the
Worl is in general proceeding in accordance with the Contract Documents,

Report to CMv whenever RPR believes that any part of Condractor’s work in progress will not
produce a completed Project that conforms generally to the Contract Decuinents or will imperil the
integrity of the design concept of the completed Project as a functioning whole as indicated in the
Contract Documents, or has been damaged, or does not meet the requiremenis of any {nspection, test
or approval required to be made; and advise CM of that part of work in progress that RPR belioves
should be corrected or rejected or should be uncovered for observation, or requires special testing,

inspection or approval,

Verify that tests, equipment, and systems start-ups and operating and maintenance {raining are
sonducted in the presence of appropriate Owner’s personnel, and that Conlractor maintains adequate

records thereof.

Observe, record, and report to CM appropriate details relative to the test procedures and systems
start-ups,

Accompany visiting inspectors representing public or other agencies having jurisdiction over the
Project, record the results of these inspections, and report to CM,
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K.

Maintain at the Site orderly files for correspondence, reports of job conferences, reproductions of
original Contract Dooumenis including all Change Orders, Field Orders, Work Change Divectives,
Addenda, additional Drawings issued subsequent to the execution of'the Coniract, Iingineer’s
clarifications and interpretations of the Contract Documents, progress reports, Shop Drawing and
Sample submittals received from and delivered to Contractor, and other Project-related docuntents,

Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site, weather
conditions, data relative to questions of Change Orders, Field Orders, Work Change Directives, or
changed conditions, Site visitors, daily activities, decisions, observations in general, and specific
observations in more detail as in the case of observing test procedures; and send copios to CM.

Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone numbers
of all Confractors, subcontractors, and major suppliers of materials and equipment.

Maintain records for use in preparing Proj ect documentation,
Upon completion of the Work, furnish original set of all RPR Project documentation to CM.

Furnish to CM periodic reports as required of progress of the Work and of Contractor’s compliance
with the progress schedule and schedule of Shop Drawing and Sample submittals,

Furnish to CM and Owner copies of all inspection, test, and system start-up reports.

Inmediately notify CM of the ocenrrence of any Site aceidents, emergencics, acts of God
endangering the Work, damage to property by fire or other causes, or the discovery of any

Constituent of Concern,
During the coutse of the Work, verify that materlals and equipment certificates, operation and
maintenance manuals and other data required by the Specifications to be assembled and furnished by

Coniractor are applicable to the items actually instatled and in accordance with the Contract
Documents, and have these documents delivered to CM for review and forwarding to Owner prior

to payment for that part of the Worl,

Participate in a Substantial Completion inspection, assist in the determination of Substantial
Completion and the preparation of lisis of items to be completed or corrested.

Paa’ticipafe in a final inspection in the company of Engineer, Owner, CM, and Coniractor and prepare
a final list of items to be completed and deficiencies to be remedied.

Observe whether all items on the final list have been completed or corrected and make
recommendations to CM concerning acceptance and {ssuance of the Notice of Acceptability of the

Work. .
Resident Project Representative shall not:

1. Authorize any deviation from the Contract Documents or substitution of materials or equipment
(Inchuding “or-equal” items), :

2, Exceed limitations of Engineer’s anthority as set forth in the Agreement or the Confract
Doguments. '

3. Undertake any of the responsibilities of Confractor, subcontraciors, suppliers, or Contractor’s
superintendent.

4, Advise on, issue directions relative to, or assume control over any aspect of the means, methods,
techniques, sequences or procedures of Contractor’s work unless such advice or directions are
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* specifically required by the Coniract Documents.

Advise on, issue directions regarding, or assume control over safety practices, precautions, and
programs in connection with the activities or operations of Qwner or Confractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by CM.

Accept Shop Drawing or Sample submitials from anyone other than Contractor,

Authorize Owner to occtipy the Project In whole or in part,
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General:

" ATTACIHMENT 1
EXHIBIT C
SCOPFE, OF SERVICES

RESIDENT PROJECT REPRESENTATIVE SERVICES AND
CONSTRUCTION MANAGEMENT AGREEMENT
For

ST. JOSEPH/BECKETT RUN EQUALIZATION FACILITY (*PROJECT")

CONSTRUCTION MANAGEMENT SERVICES

CMT shall provide construction management services as described in this Exhibit and shall have dutles,
"responsibilities and authority as defined in Part LB of this Agreement, -

Genetally, CMT will assist the CITY in the management of construction and construction management
aspects of this work, but not limited to:

A, Construction Phase Services. CM [/ CMT shall provide oversight of construction management and
inspection during the construction phase of each project and provide general consulfation on fechnical

issues during consiruction. The CM / CMT shall:

1.

Pre-Construction Conference, Prepare for and conduct the Pre-Construction Conference for each

construction package. Construction Manager shall prepare meeting agenda and notes,

Visits fo Site and Observation of Consiruction, In connection with observations, in addition to
the RPR duties, of the Work while it is in progress:

a

The Construction Manager shall make visits o the site at Intervals appropriate to the
various stages of construction, as Construction Manager deems necessary, in order fo
obserye the progress and quality of the Work. Such visits and observations by Construction
Manager, if any, are not intended to be exhaustive or to extend to every aspect of the
Contractor’s Work in progress. Such visits will not involve detailed inspections of the
Contractor’s Work In progress beyoend the responsibilities specifically assigned to the
Constroction Manager in this Agreement and the Contract Documents, Rather are fo be
limited to spot checking, selective sampling, and similar methods of general observation of
the Work based on Construction Manager’s exercise of professional judgment. Based on
information obtafned during such visits and such observations, the Construction Menager
will determine in general if the Contractor’s Work is proceeding in accordance with the
Contract Documents, and the Constiuction Manager shall keep the CITY informed of the

progress of the Work.,

Make suggestions to CITY staff, when Design Consultant(s) visits may be required, in
order to assist the Construction Manager in observing the progress and quality of the Work
specifically identified by the RPR. Obtain report of Design Consuliant's findings if| in
general, the identified Work is proceeding in accordance with the Contract Documents,

The purpose of Construction Manager’s, Design Consultant’s visits, and representation by
the RPR at the Site, will be {o enable the Construction Manager to befter carry out the
duties and responsibilities assigned to and undertaken by Construction Manager during the
Construction Phase, and, in addition, by exercise of Construction Manager's and Design
Consultant’s efforts, to provide the CITY a greater degree of confidence that the completed
Work will conform in general fo the Contract Documents and that the integrity of the
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design concept of the completed Project as a fimctioning whole as indicated in the Contract
Documents hagbeen implomented and preserved by the Contactor, Constructiott Manager
and Design Consultani(s) shall not, during such visits or as result of such observations of
the Work in progress, supervise, direct, or have control over the Confractor’'s Work, nor
shall Construction Manager and Design Consultant(s) have authority over or responsibility
for the means, methods, techniques, sequences or procedures of construction selected by
Contractor, for safety precautions and programs incident to the Contractor’s Work or for
any failure of Contractor to comply with laws and regulations applicable to Contractor’s
furnishing and performing the Work, Accordingly, Construction Managet and Design
Consultant(s) neither pgnarantee the performance of any Confractor nor assume
responsibility for any Coniractor's failure to furnish and perform its work in accordance

with the Confract Documents.

Defective Work, Recommend fo the CITY that the Confractor's Work be disapproved and
rejected while it is in progress if, on the basis of such observations, the Construction Manager
believes that such Work will not produce a completed Project that conforms generally fo the
Contract Documents or that It will prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated in the Centract Documents,

Clarification and Interpratations; Field Orders, lssue necessary clarifications and interpretations
of the Coniract Documents as appropriate to the orderly completion of the Contractor’s Work,
Such clarifications and interpretations will be consistent with the infeni of and reasonably
inferable from the Contract Documents. Obtain necessary clarifications and interpretations of the
Coontract Documents from Design Consultant(s), Construction Manager may issue Field Orders
authorizing minor variations from the requirements of the Contract Documents

Change Orders and Work Change Directives; Recommend Change Orders and Work Change
Divectives to the CITY, as appropriate, and prepare Change Orders and Work Change Directives
as required, Obtain support documentation prepared by Design Consultant(s) for preparing
Change Orders and Work Change Directives.

Shop Drawings and Samples: Utllizing PMIS fo process shop drawings, forward samples, and
other data to Design Consultani(s) for review and approval. Forward Design Consultani(s) review
comments, approvals, or other action to Confractor, It is the CITY’s goal to process delegation

of submittals within PMIS system in 48 hours or less.

Substimutes: Forward Contractor’s substitution requests to Design Consultani(s) for evaluation to
determine acceptability. Forward Design Consultant’s evaluation of acceptability to CITY for
action, Forward CITY’s determination of acceptability to Contractor,

Inspections and Tests. Require such special inspections or tests of Contractor's Work as deemed
reasonably necessary. Construction Manager shall review cortificates of inspections, tests, and
approvals of general construction work as required by laws and regulations and the Coniract
Documents. Review of such certificates will be for the purpose of determining that the results
certified indicate compliancé with the Contract Documents and will not constitute an independent
evaluation that the content or procedures of such inspections, tests, or approvals comply with the
requirements of the Coniract Documents, Construction Manager shall be entitled to rely on the
resulis of such fests, Forward certificates of inspections, tests, and approvals of mechanical,
electrical, and instrumentation work as required by laws and regulations and the Contract
Documents to Design Consultant(s) for review. Forward results of Design Consultant’s review

to Contractor,
Disagreemenis between CITY and Contracior, Render formal written decisions on claims of the
CITY and the Contractor relating to the acceptability of the Work or the interpretation of the

requirements of the Contract Documents pertaining to the execution and progress of the Work.
In rendering such decisions, Construction Manager shall be fair and not show partiality to the
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CITY or Contractor and shall not be liable in connection with any decision rendered in good
faith. Obtain Design Consultant’s assistance in rendering such decisions,

10.  Application for Paymenis, Based on Construction Manager’s observations and on review of
Applications for Payment and accompanying supporting documentation:

a.

Determine the amount that Construction Manager recommends Contractor be paid. Such
recommendations of payment will be in writing and will constitute Construction Manager’s
representation to CITY, based on such observations and review, that, {o the besi of
Construction Manager's knowledge, information and -belief, Contractor’'s Work has
progressed to the point indicated, the quality of such work is generally in accordance with
the Contract Documents (subject to an evaluation of the Work as a functioning whole prior
to Substantial Completion, to the results of any subsequent tests called for in the Contract
Documents and to any other qualifications stated in the recommendation), and the
conditions precedent to Contractor’s being entitled to such payment appear to have been
fulfilled in so far as it is Construction Manager’s responsibility to observe Contractor's
Work, In the case of unit price work, Construction Manager’s recommendations of
payment will include final determinations of quantities and classifications of Confractor’s
Work (subject to any subsequent adjustments allowed by the Contract Documents), The
responsibilities of Construction Manager contained in the paragraph titled Fisits fo Stre and

‘Observation of Consfruction are expressly subject to the limitations set forth in said

paragraph and other express or general limitations in this Agreement and elsewhere,

By recommending any payment, Construction Manager shall not thereby be deemed to
have reprosented that observations made by Construction Manager to check the quality or
quantity of Contractor’'s Work as it is performed and furnished have been exhaustive,
extended to every aspsct of Contractor’s Work in progress, or involved detailed inspections
of the Work beyond the responsibilities specifically assigned to Construction Manager in
this-Agreement and the Confract Documents, Neither Construction Manager’s review of
Contractor’'s Work for the purposes of recommending payments nor Consfruction
Manager’s recommendation of any payment including final payment will impose on
Construetion Manager responsibility to supervise, direct, or control Contractor’s Work in
progress or for the means, methods, techniques, sequences, or procedures of construction or
safety precautions or programs Incident thereto, or Contractor’s compliance with laws and
regulations applicable to Contractor’s furnishing and performing the Work. I will also not
impose responsibility on Construction Manager to make any examination to ascertain how
or for what purposes Contractor has used the moneys paid on account of the contract price,
or [o determine that title to any portion of the work in progress, matetials, or equipment has
passed to the CITY free and ¢lear of any liens, claims, security interests, or encumbrances,
or that there may not be other matiers at ssue between the CITY and the Contractor that

might affect the amount that should be paid.

11, Contractor’s Completion Documents.

d,

¢,

Receive maintenance and operating instructions and forward said material to Design
Consultant(s} for review and approval. Forward Design Consultant’s review comments,
approvals, or other action to Confractor, :

Receive and review guarantees,

Recelve bonds, certificates, or other evidence of insurance not previously submitted and
required by the Contract Documents, certificates of nspection; tests and approvals, shop
drawings, samples and other data approved as provided wnder paragraph titled Shop
Drawings and Samples, and the annotated record documents which are to be assembled by
Contractor in accordance with the Contract Documents to obtain final payment.
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d.  CM shall revlew status of records documents on a monthly basis to ensure documents are
being adequately malntained during construction,

Forward annotated record documents fo Design Consuliani(s) at completion of
construction, Forward other documents to the CITY, )

12, .Sfa:'frgv & Training Services, Review the Startup and Training Plans prepared by Design
Consultant(s), Work with the CITY, Design Consultant(s) and the Contractor to resolve review
commenis. Coordinate the Startup and Training Plans with the CITY, Contractor and Design

Consultant(s) in support of Paragraphs B and C below.

13, Substantial Completion, Promptly afler notice from Coniractor that Contracior conslders the
entire work ready for its intended use, in company with the CITY, Design Consultant(s) and
Contractor, conduct an inspection to determine if the Work is Substantially Complete. 1f after
considering any objections of the CITY and Design Consultant(s), the Construction Manager
considers the Work Substantially Completé; Construction Manager shall dahve: a certificate of
Substantial Completion to the CITY and the Coniractor,

14,  Final Notice of acceptability of the Work, Conduct a final inspection to determine if the
completed Work of the Contractor is acceptable so that Construction Manager may recommend,
in writing, that final payment be made to Contractor, Obtain the assistance of Design
Consultant(s} to conduct the final inspection. Accompanying the recommendation for final
payment, Construction Manager shall also provide a notice that the Work is acceptable to the best
of Construction Manager’s knowledge, information, and belief and based on the extent of the
services provided by Construction Manager under this Agreement, Such notice shall be subject to
the provisions of the Contract Documents paragraphs relating to Final Completion wd Final

. Payment.

15, Limitation of Responsibilities. Construction Manager shall not be responsible for the acts or
omissions of any Contractor or of any of their subcontractors, suppliers, or any other individual
or entity performing or furnishing any of the. work, Construction Manager shall not be
responsible for failure of any Contractor fo perform or furnish the Work in accordance with the

Contract Documents.

Commissioning and Stave-Up Plan, CMT shall coordinate and assist Commissioning and Start-Up
Activities, as defined in the Contract Documents, CMT will utilize procedures developed by Design
Consultant for each new facility that inciudes stert-up phase procedures, testing schedule and
checklists, including coordination of fina! O&M manual review and acceptance, and coordination of
CITY operational and maintenance fraining for each new facility following construction,

Stayt-Up Phase Services, CMT shall coordinate the start-up phase of new facilities, as needed,
following construction, CMT and Design Consultant(s) shall monitor the start-up of new facilities
including testing newly constructed equipment and processes to verify that they meet or exceed their

design intent.

Duration of Construetion Phase services will commence with the Notice to Proceed and wiil terminate
upon written recomimendation by CM for final payment to Contractor(s), as provided for in the Goneral

Conditions of the Construction Confract,
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ATTACHMENT 1
EXHIBITD
. SCOPE OF SERVICES

RESIDENT PROJECT REPRESENTATIVE SERVICES AND
CONSTRUCTION MANAGEMENT AGREEMENT
For
ST, JOSEPH/BECKETT RUN EQUALIZATION FACILITY (“PROJECT”)

POST—CO_NSTRUCTION PHASE SERVICES

General;

A. Post-Construction Phase Tlming: Services may commence during the Construction Phase and will
terminate at the end of the Construction Confract’s correction period, or earlier as directed by the
CITY,
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ATTACIIMENT 2
SCOPE OF SERVICES FEE PROPOSAL"

RESIDENT PROJECT REPRESENTATIVE SERVICES AND
CONSTRUCTION MANAGEMENT AGREEMENT
. For . .
ST, JOSEPH/BECKETT RUN EQUALIZATION FACILITY (*PROJECT?)

RPR Construction Phase Services .
For RPR services outlined in Exhibits A thru D, a fee oft $361,531.02

CM Construction Phase Services
For CM services outlined in Exhibits A thru D, a fee of:
$146,000.00

Total Not to Exceed Fee - $507,531.02
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ATTACHMENT 3
HOURLY RATE SCAEDULFE

RESIDENT PROJECT REPRESENTATIVE SERVICES AND
CONSTRUCTION MANAGEMENT AGREEMENT
For
ST. JOSEPH/BECKETT RUN EQUALIZATION FACILITY (*PROJECT")

Payment of actual hourly rates for services rendered by ENGINEER'S employess in each billing
class working directly on the Project, The rates shall include the cost of customary and statutory
benefits, general and administrative overhead and profit. Hourly rates will be in accordance with

the following schedule;

EMPLOYET CLASSIFICATIONS RATE
American Strocturepoint, Ine,/MSKTD Rates

Engineer Grade 3-Joe Dubyel (RPR) $o0/he
Engineer Grade 3 — Joe Dubyel (RPR-Overtime) $105/hr
Engineer Grade 4 — John Tucker (Field Manager) $95/hr

Technician Grade 8 — TBD as needed {Construction Inspector) $80/Mher

ARCADIS-US Rates

Officer $246/hr
Sr, Associate $195/hr
Associate $185/hr
Sr. Project Engineer — Grade 6 $178/hr
Project Engineer - Grade 5 $120/hr
Project Engineer - Grade 4 $129/hr
Engineer — Grade 3 $120/hr
_Engineer - Grade 2 " $108/hr

$ 97hr

Engineer — Grade |
Technician — Grade 8 $158/har

Technician — Grade 7 $135/hr
Technician — Grade 6 $122/hr
Technician — Grade 5 : $105/hr
Technician — Grade 4 $ 99/r
Technician — Grade 3 $ 16/hr
Technician — Grade 2 : $ 64/hr
Technician — Grade 1 & 56/
Engineering Student Tech Grade 1 3 30/
Principal Consultant 11 $225/hr
Sr, Consuliant $189/hr
Consultant $153/he
Analyst 1 $133/hr

Payment for reimbursable costs, as authorized by the CITY will be invoiced at cost. These items
may include, but not fimited to: shipping charges; printing services; special suppliss not furnished
by the CITY; or traveling and lodging expenses, as required, to perform management duties.
Mileage for travel will be billed at the IRS business rate.per mile for automobile,
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CITY OF FORT WAYNE, INDIANA
American Structurepoint, Inc.

{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1 FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring 1o enter info certain contracts with the Clty of Fort Wayne, Indiana (the "City”) shall disclose
their financial interests, polential conflicts of interest and current and pending contract or procurement

information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the Clty in the
amount of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of interest and
other contract and procurement Information identifled In Sections 1, 2 and 3 below as a prerequisite for
consideration of an award of contract by the City, This Disclosure Statement must be completed and
submitted fogsther with Vendol's contract, bid, proposal, or offer.

A publicly traded entity may submit its current 10K disclosure flling in satlisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1.  Disclosure of Financial Interest in Vendor

a. If any Individuals have either of the following financlal interests In Vendor (or its parent), p!ease chetgk all that
apply and prowde thelr names and addresses (attach addltional pages as necessary) S S

(i} Equity ownership exceeding 5% X
(i) Distributable income share excseding 5% { }
(filNot Applicable (If NfA, go to Section 2) ( }

Name: Willis R. Conner, Prasident, Owner
Name: Gregory L. Henneke, Exacutive Vice President, Owner, Secretary/Treasurer
Same address for both: 7260 Shadeland Station, Indianapolis, IN 462566

b. For each Individual Hsted In Section 1a,, show hisfher type of equily ownership: sole proprietarship ()
stock (LX) partnership interest:( ) units (1LLC)Y ¢ ) other (explain)

¢. For each Individual listed in Section 1a., show the percentage of ownership inferest in Vendor (or Its parent):

ownership interast;_see below%

Willis R, Conner: 87.7% .
Gragory L. Hennake: 8.1%

Section 2. Disclosure of Potential Conflicts of Interest (not applicable fot vendors who file a 10K)

For each individual listed In Section 1a., check "Yes" or "No" to indicate which, if any, of the following potential

VENDOR DISCLOSURE STATEMENT FORM
00 45 52-1




conflict of interest relationships apply, If "Yes", please describe using space under applicable subsection

{attach additional pages as necassary):
a. City employment, currentty or In the previous 3 years,

including contractual employment for services. Yes No. _X_
b. City employment of "Member of Immediate Family’

{defined hereln as: spouse, parent, child or sibling) including

contractual employment for services In the previous 3 years. Yes No. __ X __
c. Relationship to Member of Immediate Famlly holding glective

City office currently or in the previous 3 years. Yes No. X
d. Relationship to Member of Immediate Famlly helding appointive

No X

City office currently or in the the previous 3 years Yes .

Section 3. DISCLOSURE OF OTHER GONTRACT AND PROGUREMENT RELATED INFORMATION

. . 1a, Doesg Vendor have current contracts (including leases)with the City? . Yes. X'~ Neo:

b, .If "Yes", l.d‘entify each current contract with describtlve information including purchase ordet -or contract
reference number, contract date and City contact using space below {attach addifional pages as nessssary).

Project Contract Date | Contract No, City Contact
Adams Center Road 11/2/31 Work Order Mo, 75685 | Kumar Menon
Sewer and Watsr Main E

Falrfield Avenue and 1/11/12 UNKNOWN Shan Gunawardena

Ewlng Streat
Combinad Sewaga Pump | 9/7/11
Station
State Boulevard 972709

Work Order No. 75449 § Kumar Menon

Work Order No, 12030 | Shan Gunawardena

o. Doss Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationshlp with the City? Yes No. X

If "Yes", identify each pending matter with descriptive information Including bid or project number, confract
date and Gity contact using space below (aitach _additlonal pages as necessary).

Section 4. 'CERTIFICATION OF DISCLOSURES

In connection with the disglosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:
Vendor {or its parent) has nol, within the five (6) vear perlod preceding the date of this

Disclostre Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarlly excluded from any fransactions by any federal, state or local unit of

VENDOR DISCLOSURE STATEMENT FORM
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government;

b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental entily (federal, state or local) with
commission of any offense;

a. Vendar {or its parent) has not, within fhe five (8) year perlod preceding the date of this Disclosure

Statement, had one or mare public fransactions (federdl, state or local) terminates for cause or default;

d. No officer or director of Vendor {or lts parent) or individual listed in Section 1a. has, within the five
(5) vear period preceding the date of this Disclosure Statement, hean convicted, adjudged guilty, or
found liable in any criminal or chvil action Instituted by the City, the fedsral or state governmeant or any other

unit of lecal govermment; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their regpective
offfcers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of; (i} bid-
fgging; (1) bid-rotating; or (i} any simllar federal or sfate offense that contalns the same

elemnents as the offense of bid-tigging or bid-rotating.

e,

The disclosures contalned Sectlons 1, 2 and 3 and the foregoing Certifications are submitted by

American Structurepoint, Ine. 7260 Shadeland Station, Indlanapons, ]N 46258
{Name of Vendor)* .o el -7 Address ; .
(317) 547-5580
o e T e ¢+ - Telephone ' '
: ' sscovll{e@stmcturepolnt cnm
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the
matters pertalning to Vendor and ifs business; (b) has adequate knowledge to make the above
representations and disclosures concerning Vendor; and (g} ocerlifies that the foregoing representatlons and
disclosures are true and acotrate to the best of histher knowledge and belief,

Name {Printed) Scoft Scoville Titte _CFO

Signature LSQZ 55&’ ' Date__3/1812

NOTE: FAILURE TO GOMPLETE AND RETURN THIS FORM WITH YOUR DOGUMENTATION MAY
RESULT IN YOUR GONTRAGCT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.

VENDOR DISCLOSURE STATEMENT FORM
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 City Utilities
. Engineering

Interoftice Memo

Date: March 22, 2012
To: Common Coundll Members
From: Bill Maxwell, Program Manager, City Utilities Engineering

RE: Contract Title: St. Joseph/Beckett Run Equalization Facility
Res. #2308-2010, W.0. #75589

Consultant Selected: American Structurepoint, Inc.

Contract Value: $507,531.02

The consultant shall provide: Construction Management (CM) and Resident Project
Representative {RPR} services during construction that include coordination with plant
activities and staff, daily inspections, construction schedule management and coordination,
construction progress meetings, administrative duties, coordination of training services,
record drawing review, and other general construction management tasks. In addition, the
Utility requires project record documentation as well as compliance with project deadlines.

Project Description: This is a project to build a sanitary sewage equalization facility to relieve
the St. Joseph Interceptor during heavy rain events, located upstream of the Beckett’s Run
Creek/ St. Joseph River confluence. The facility will include a diversion structure, a large lift
station, two 3.4 MG storage tanks, an emergency generator, and bleed-back piping and
valves. The construction cost for the facility is about $10 million.

Implications of not being approved: These projects must be monitored and closely
coordinated by a multi-disciplined construction engineering team to ensure that the project
is constructed according to the plans and specifications and meet schedule deadlines set
forth in the Agreement. City Utilities Engineering does not have the resources available to
monitor these construction activities to the detail required.

If Prior Approval is being Requested, Justify: Prior approval NOT requested

Selection _and Approval Process: The consultants were selected through the RFQ process
(Request for Qualifications) based on their prior experiences, qualifications and the specific
needs demanded by projects of this size and complexity. The RFQ announcement was sent
to over 120 firms and 3 firms submitted statements of qualification. City Utilities
Engineering reviewed the qualifications, conducted interviews with qualified individuals,
developed the team of individuals within the firms for arecas of expertise needed to deliver the
projects, and negotiated final pricing with the selected firms, City Utilities Engineering finds

the not-to-exceed fee to be appropriate for this work.

s:\engineer\forms\adm-forms\inirmemo.dot




The Board of Public Works approved this contract in the amount of $507,531.02 on
Wednesday March 14, 2012.

Funding: The Professional Service Agreement (PSA) will be funded by the Sewer Utility 2011
Bond.

CC: BOW
Matthew Wirtz
Diane Brown

Chrono
File
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