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BILL NO. S-12-04-07 |
SPECIAL ORDINANGE NO. S-

AN ORDINANCE approving AGREEMENT - ST.

- JOSEPH/BECKETT RUN - EQUALIZATION
FACILITY - RES. #0006-2012, W.O. #75589
between ROBERT E. CROSBY INC. and the City
of Fort Wayne, Indiana, in connection with the
Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON -
COUNCIL OF THE CITY OF FORT WAYNE, INDiANA: |

SECTION 1. That the AGREEMENT - ST. JOSEPH/BECKETT
RUN EQUALIZATION FACILITY - RES. #0006-201 2, W.0. #75589 by and
between ROBERT E. CROSBY INC. and the City of Fort Wayne, Indiana, in
connection with the Board of Public Works, is h_éreby ratified, and affirmed and
approved in all respects, resp.ectfully for;

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
construction of a pump-in/gravity-out sanitary sewage
equalization facility consisting of a diversion structure, iift
station, 30" diameter forcemain, two 3.4 Million Gallon
concrete tanks with mixing systems, electrical building, two
mixing buildings, and a permanent standby generator:

involving a total cost of NINE MILLION, NINE HUNDRED SEVENTY-THREE
THOUSAND, EIGHT HUNDRED SIXTY-ONE AND 00/100 DOLLARS -
($9,973,861.00). A copy said Contract is on file with the Office of the City

Clerk and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Cou_nc]l Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Project St Joseph/Beckett Run Equalization Facility
Reselution#: 0006-2012
Work Order#: 75589
Project Deslgner Nathan Baggett
Construction Manager Bill Maxwelt
Manaper Mark Gensic
Bid Date:  {Quote Date) March 14, 2012
Tunding: 2011 Sewer Revenue Bond
BID Robert E. Crosby
Ttemt Description Quantity Unit Unit Price Extension
1 |AH work except for items 2-10 1 L3 $ 5043600008 § 5,043,600.00
2 |Basic Blectrical Methods & Materials 1 L3 $ 1,112,50000 | $ 1,112,500.00
3 |Packaged Engine Generator 1 18 § 22950000 § 229,500.00
4 |Automatic Transfer Switches 1 LS 3 32,000.00} % 32,000,00
5 {Unit Cost for Unsuitable Soils 100 CYy - $ 1339 | $ "1,339.00
6  |Special Back{ll 100 CY $ 8034 § 8,034.00
7  |Asphalt Paving 4000 Sy $ 31.10 12
8  |Chain Link Fences and Gates 1200 LF $ 13.76 | 55 2:00
9  1Plant Water well, Complete System 160 VF. $ 17690 | $ 28,304.00
10 |Wash Down well, Complete 160 VF $ - 33539 8710 00083,66240)
11 [System Supplier, Complete 1 LS $ 24000000 § 240,000.00
12 |Programming Allowance 1 LS $ 4500000 | $ 45,0060.00
13 [Work Allowance 1 L8 $  100,000.00 | $ 100,000,00
14 |Permitting Allowance 1 LS 3 5,00000 | 3 5,000.00
15 [Residential Roadway Reconstruction Allowan} 1 LS $ 50,000.00 ] $ 50,000.00
16a {Wire Wound, Pre-siressed Congrete Tank Wit] 2 EA $ 1,442,005.00 {i§: :884,010:00.
16b ]Cast-in-Place Pre-stressed Concrete Tank 2 EA $ 2,111,500.00 | $ 4,223,000.00

$9,973,861.]

|Option A Sum of Price for Iems § through 15 plus 16A

Option B Sum of Price for Items 1 through 15 plus 16B

Form 96

Non-Collusion Affidavit

Cert In Liew/Financin} Statement
Bidder’s Bond

EBE Declaration Form
Addendum No.1

Addendum No2

$11:312,850 ]
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 0006-2012 Work Order 75589

THIS AGREEMENT is by and between the Board of Public Worls of the City of Fort Wayne, Indiana ¢hereinafter called

OWNER}) and Robert E. Crosby ne, (herelnafier called CONTRACTOR),

OWNER and CONTRACTOR, in consideration of the mutual covenanis hereinafter sef forth, agree as follows:

ARTICLE 1 - WORK
Contractor shall coinp]ete all Work as specified or indicated in the Contract Documents. The

1.01
Work is generally described as follows:

Construction of a pump-in/gravity-out sanitary sewage equalization facility consisting of a
diversion structure, lift station, 30" diameter forcemain, two 3.4 MG concrefe tanks with mixing

systems, electrical building, fwo mixing buildings, and a2 permanent standby generator.

ARTICLE 2 - THE PROJECT

The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

2.01

St. Joseph/Beckeit Run Equaﬁzation Facility

ARTICLE 3 - ENGINEER

The Project has been designed by HNTB Corporation on Indianapolis, Indiana (Engineer), which
is to act as Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the completion of
the Work in accordance with the Contract Documents. Owner will confirm to Contractor prior to

issuance of Notice to Proceed asto who will serve as Engineer.

3.01

ARTICLE 4 - CONTRACT TIMES

401 Time of the Essence

A. All time limits for Milesiones, if any, Substaniial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the ContracL.
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by CUE (Mar, 2012) - (For Use on Non-SRF Funded Projeets) 00 52 00-1




4.02  Days to Achieve Substantial Completion and Final Payment

A, The Work will be substantially completed within 400 days after the date when the Contract
Times commence fo ron as provided in Pavagraph 2.03 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 14.07 of the General

Conditions within 460 days after the date when the Confract Times cominence to tun,

Definitions of Substantial Completion for this Work shall consist of satisfactorily completed
the systems demonstrations, and delivered all gnarantees, operation and maintenance
data, certificates of installation services, certificates of instructional services, record
documents as specified in Division 1, General Requirements, and other documentis.
Engineer will not prepare a tentative certificate of Substanfial Completion wnfil systems
demonstrations are satisfactorily completed in accordance with Section 01 79 33, System
Demonstrations, and all operation and mainfenance data has been submitted and

approved.

4.03  Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions, The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbifration proceeding the actual loss suffered by Ovmer if the Work is
not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor
agree that as liquidated damages for delay (but not as a penalty), Conitactor shall pay Owner
$2,500.00 for each day that expires after the time specified in Paragraph 4.02 above for
Substantial Completion until the Worl is substantially complete, After Substantial Completion,
if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Coniract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $1,000.00
for each day that expires after the fime specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment,

ARTICLE 5~ CONTRACT PRICE

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to

Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

5.01

A. Not Used

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Woik times the actual quantity of that item:

See Article 5 (itemized Bid Schedule) of the Bid Form (00 41 00-3)-(00 41 00-4) attached

WNine Million, Nine Hundred Seventy Three Tiousand, Eight Hundred Sixty-One Dollars, and Zero Cents
$9,973,861.00

EJCDC C-520 Suggesfed Form of Agrecnient Between Owoer and Congractor for Construction Coufract (Stipulated Price} 2007 Edition) — Modified
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AvinepnteNT Mo, [

ARTICLE 5 - BASIS OF BID
5.01Bidder will compleie the Wotk in accordance with the Centract Docuin
Rohoed £

£

eéts for the

following price(s)
. All work except for o T L
1 All Seations |10 5 10 i L8 i .f}.}% o b 1 00D
Basic Rlectrical Methods — —
2 260507 | ials i 1 LS i [ “4}%@ $ 112,50
Packaged Engine . 5 - Wagt
3 263213 ) 0 & 1 LS chi Ci $ sz‘i‘ 0
" | Antomatic Transfer .. -
4 263623 Swilches 1 L& ;7-;2‘ F ) $ 52} 2600
Unit Cost for Unsuitable v B . -
2 310005 Soils 100 CcY 3 Pé AX $ L %ZL?
6 310605 | Special Backall 10 | ¢y |$ % $ & -
P 0 P o
. [T -
7 320552 | Asphalt Paving 4000 | 8y |$ AN | $ f 2‘7{ 282
|
Chain Link Fences and . Yo e
8 32 3113 Gates 1200 LF 3 !3 ¥ }{@‘ gﬂ;)
Plant Water wel, 40 . . =
? 381015 Complets Sysfem 160 vE $ f?[ﬂ - ¥ Z%; Z75})[
Wash Down well, - ' BT -
10 332000 Completo 160 VE 3 37%":3 3 ;‘S’%’t W%
System Supplier,
11 4061 13 . Complote _ i LS $240,000.00 $240,000,00
12 4061 13 Progranmuing Allowance 1 L8 $45,000,00 $45,000.00
i3 012200 Work Allowance 1 s $100,000,00 $100,000.00
( 14 012200 | Permitting Allowance 1| Ls $5,00000 | $5000.00 |
Fort Wayne - 8t, Josoph / Beckett Run EQ Faqility BID FORM
0041 00-3

HNTB Job No, 57676-D5-00)




Residential Roadway f ’
15 012200 Reconstruction Allowance 1 L3 $ 50,000.00 §50,000.00
Wire Wound, Presiressed » 7 —
16A 434164 | Concrete Tank With Stesl 2 BA [ $ LIL/L/Z D=5 187 %84/ oo
Diaphagin ik ' ’
Casi-in-Place Pres{ressed IJ if gmﬂn -
1eB B3ALES 1 Consteto Tank 2 EA ) ¥ A e s Z]{ 22‘5}53‘)
_ 57
OPTION A: Sum of Price for Items 1 through 15 plus 16A 21T
5 o T
3. 99775 959
( [ ' ' (figures)
&Lw’{; oy Q.,,C ,L,__L.._,Z-_") f/yb%”% 65}”&1“‘7)» 7, e st Dollars
(words) e b v [leebuizZo T 2t Bt

OPTIONB: Sum of Price for Items 1 through 15 plus 16B 95
s | 217 258
H " (figures)

Erivel varbe, o O-THESE, Podspzn, Tiofrs HevsAl Dollass
(words) £yeordT [hednizBs V120 EstalT

NOTE: Bidder may bid on Optlon 4, ex Option B, or both,

Qty = Bstimaled Quantity

Extended Price (for each Fem) = Qty x Unit Price {for each item)
LS = Linp Sum

LF = Lineal Foot

VF = Vertical Foot

8Y = Square Yard

CY = Cubic Yard

DY =Days

EA =Each

ARTICLE 6 — TIME OF COMPLETION

6.01  Bidder agrees that the Work will be substantially complete and will be conipleted and veady for
final payment In accordance with the General Condltions on or before the dates or within the

numbey of calendar days indicated in the Agreement,
602  Bidder accepts the lons of the Agrecment as to lquidated damages in fhe event of failure to

-conplete the Work within the Contraet Tines.

ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01  The following documents are attached to and made a condition of this Bid:
A, Requlred Bid seontity in the fosn of (Certified Clieck) or (Bank Checl) or (Bid Bond),

B, State Beard of Aceounts Form 96
1. With Bidder’s Financial Statement as required in Section IIT; or

Fort Wayne - St. Josepl: / Beckett Bun EQ Facilily
HINTB Job No, 57676-D8-001

RBID FORM
00 41004




St. JosephfReckett Run Equalization Facliity

Piofect
Resolution#: A006-2012
Work Ovdesit: 75539
Project Designer ‘Nathan Baggett
Consbruction Manager Bill Maxvell o
Tanager ] Mark Gensic ‘Cairected Number
Bid Dafte; (QuoteDate) March 14,-2012
Funiing: 2011 Sewer Revenue Bond
BD Rabert E. Crosby
Trem#! Description Quantity Unit Unit Price Extension
1 jAll work except for itents 2-10 1 15 $ 5043600001 % 5.043,600.00
2 |Basie Electrical Methods & Materials 1 LS § 1,112,500.00 | § ~ 1,112,500.00
3 [Packaged Engine Generator 1 LS §  220,500.00 ] % 239,500.00
4 JAutomatic Transfer Switches 1 LS $  32,000001§ ' 32,000.00
"5 " MUnit Cost for Unsuifabic Soils 100 (43¢ § 1339) 3 1,339.00
& iSpecial Backfill 100 ¢ oY 3 80341 % 8,034.00
7 '|Asphalt Paving 4000 SY $ 3110 [ 8 02w 124.400,00
8 |Chatn Link Fences and Gates 1200 LF $ 13.76 [ %0 51200
9 [Plant Weicr well, Complete Sysiem 160 VF 18 176501 $ 28,304.00
10 [Wash Down well, Complete 160 VF $ 33539 '8 5366240
11  iSystem Supplier, Complele i LS $ 24000000 ] § 240,600.00
12 |Programming Allowance 1 LS 'S 45000007 % 45,000,00
1. 13 |Work Allowance 1 LS 3 100,00000 ] % . 100,000.00
14 |Permitting Allowance 1 1S 18 500000 % 5,000.00
. 15 jResidential Roadwiy Roconstrugtion Allowany 1 LS $ 50000001 % 50,000.00
16a |Wire Wound, Pre-stressed Concrete Tank Wit] 2 EA $ 1,442,005.00 [§ "~ 2,884,010,00 .
‘16b | Cast-in-Place Pre-stressed Concrete Tank 2 ‘EA § 2,111,50000 | % 4,223,000,00
IOpﬁoll_A Sum of Pricé for Itéms 1 through 15 plus 16A 689,973,861
Gptfon B Siin of Price for Items T through 15 plus 168 {7 0snangst |
Form % X
Non-Colfusion Affidavit X ‘
Cert In Liew/Financia] Stafocment X
Ridtter's Bond X
EBE Declaration Form X
Addendum No.1 X
X

Addendum No.2




The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions,
‘estimated quantities are not guavanteed, and determinations of actual quantities and
classifications are {0 be made by Engineer as provided in Paragraph 9.07 of the Ceneral

Conditions.

C. NotUsed.
ARTICEE 6 ~PAYMENT PROCEDURES

6.01 Submittal and Processing of Payrﬁents

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General

Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Confract Price on the basis of
Contractor’s Applications for Payment within 30 days of receipt during performance of the
Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and
in the case of Unit Price Work based on the number of units completed) or, in the event there is

no schedule of values, as provided in the General Requirements,

1. Prior fo Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Engineer may determine or Owner may withhold, including
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General

Conditions.

a. 93 % of Work completed (with the balance being retainage). and -
b. 85 % of cost of materials and equipment not incorporated in the Work (with the balance

being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 100 % of the Wotk completed, less such amounts as Engineer shall determine
in accordance with Paragraph 14.02.B.5 of the General Conditions and less 200% of Engineer’s
estimate of the value of Work to be completed or corrected as shown on the tentative list of
items to be completed or corrected attached to the cerfificate of Substantial Completion.

If the contract is in excess of $200,000, the contract will be subject to the standard Board of
Public Works escrow agreement unless wrilten nofice is received from Conlractor prior fo

execution of the Agreement stating that an Escrow Account is not desired. If an Escrow

FICDC C-520 Snggested Form of Agreement Between Owner and Contractor for Construction Confract (Stipulated Price) (2007 Edition) — Modified
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Account is not desired, then the Board of Public Works, in accordance with IC 36-1-12-14,
shall hold the retainage and will not pay interest on the amounts of retainage that it holds

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, Owner shall pay the remainder of the Confract Price as recommended by

Engineer as provided in said Paragraph 14.07.

ARTICLY 7- INTEREST

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear

7.01
inferest at the maximum rate allowed by law at the place of the Project,

ARTICLE 8 ~- CONTRACTOR’S REPRESENTATIONS

8.01 In order fo induce Owner to enter into this Agreement, Coniractor makes the following

- representations:

A, Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as fo the general, local,

B.
and Site conditions that may affect cost, propress, and performance of the Work,

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cosi, progress, and performance of the Work.

Contractor has carefolly studied all: (1) reporis of explorations and tesis of subsurface
conditions at or contigunous to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site (except Underground Facilities), if any, that
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as containing
reliable "technical data," and (2) reports and drawings of Hazardous Environmental Conditions,
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary

Conditions as containing reliable "technical data.”

Contractor has considered the information known to Contractor; information commonly known
to coniractors doing business in the locality of the Site; information and observations obtained
from visits fo the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Coniractor’s safety

precautions and programs.

EJCDC C-520 Suggested Form of Agreentent Befween Owner and Countractor for Construetion Contract (Stipulated Price) (2007 Edition) - Modified
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F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,

and in accordance with the other terms and conditions of the Contract Docuiments.

G. Confractor is aware of the general nature of work to be performed. by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
disciepancies that Contractor has discovered in the Contract Documents, and the written

resolution thereof by Engineer is acceptable to Contractor.

L. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and finnishing of the Work.

J. In connection with the performance of Work under this Contract, Contractor agrees to
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Common Coungcil of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as
amended) on December 12% 1978. Contractor shall file a Manpower Utilization Report for
this project with the Compliance Office within ten (10} days afier completion of the
construction or upon request of the Office of Compliance,

ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 00 52 00-1 to 00 52 00-11, inclusive);
2. Escrow Account Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive),
3. E-Verify Affidavit (page 00 54 53-1, inclusive);
4, Local Indiana Business Preference Form (page 00 54 54-1, inclusive);
5. Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive);
6. Payment Bond Form(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive);
7. Guaranty Bond Form(pages 00 61 31-1 to 00 61 31-2, inclusive);
8. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive);
9. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive);

10. Specifications as listed in the Table of Contents of the Project Manual

EICDC C-520 Suggested Form of Agreement Between Ownier and Confraefor for Construction Contract (Stiputated Price) (2007 Edition) — Modified
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11. Drawings consisting of 8Y-20258 Sheets 1-109, inclusive, with each sheet beating tiie
following general title: St, Joseph/Beckett Run Equalization Facility;

12. Wage Rates as provided in Appendix B of the Project Manuat

13. Addenda (numbers 1 to 2, inclusive);
14. Attachments to this Agreement (enumerated as follows);

a. Confractor’s Bid Schedule (page 00 41 00-3 to 0041 00-4);
b. Documentation submitted by Contractor prior to Notice of Award (pages __to
inclusive);

15. The following which may be delivered or issued on or after the Effective Date of the
Agireement and ate not attached hereto:
a. Notice to Proceed (pages to , melusive),

b. Work Change Directives,

¢. Change Orders.

B. The documents listed in Paragraph 9.01.A are aitached to this Agreement (except as expressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9,

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01 Terms
A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions. :

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought fo be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility

under the Contract Documents.
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10.03 Successors and Assigns

A. Owner and Confractor each binds itself, ifs partners, successors, assigns, and legal
representatives fo the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obhga’uons contained in the

Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Confractor, who agree that the Contract Documtents shall be
reformed fo replace such stricken provision or patt thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10,05 Contractor’s Certifications

A, Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in execuling the Contract. For the purposes of this Paragraph

10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract

execution;

2. “fraudulent practice” meéans an intentional mlSiepresentatlon of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or (¢) to deprive Owner

of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,

non-competitive levels; and

4, “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execufion

of the Contract.

10.06 Emerging Business Enterprise(EBE) Participation

A. EBE Reiainage Requirements — If the Confractor is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and completed.
Pursuant to Executive Order 90-01 (amended 5-8-00); the Owner will retain five percent (5%)
of the Contract Price to ensure compliance with the EBE participation requirements. Upon final
inspection and acceptance of the Work, and determination by the Fort Wayne Board of Public
Works that the Contractor has made a good faith effort to subcontract ten percent (10%) of the
Contract Price to emerging business enterprises, the Contractor will be paid in full.
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In the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to paragraph

10.06.E will be made.

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Public Works escrow agrecment, However, payments to the Contractor are not to exceed
95% of the total Contract Price until the Owner has verified that the Contractor has made good
faith efforts to attain the 10% EBE poal stipulated in here within, Payment of the final 5% of
the total Contract Price will be dependent upon acceptance of the Work, in accordance with
Paragraph 14.07 of the General Conditions, and good faith efforfs to comply with these EBE
participation requirements; subject to reduction in the event of non-compliance as provided in

paragraph 10.06.E.
B. Request for Waiver — If, at the time final payment application is made, Coniractor has not

attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Waiver,” Said Request for Waiver shall contain a written description

of the efforts taken by Contractor fo attain the ten percent (10%) EBE goal.

Determination of Waiver Requests — The Confract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if' Contractor’s efforts
constitite good faith efforts to attain such goal and shall submit recommendations concerning
said requests for Waiver for the final determination of the Board of Public Works of the City of

Fort Wayne.

Good Faith Efforts, — In determinimg whether or not the Contractor used “good faith” efforts,
the following shall be considered:

Whether the confract can be subdivided as determined by the ENGINEER and

1.
Administrator of Contract Compliance;

2. Availability of certified EBE businesses fo participate as subcontractors;

3. Nor-competitive pricc quotes teceived from EBE firms. The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes fiom
EBE firms will be based on factors that include, but are not limited to the following:

a. The ENGINEER’S estimate for the work under a specific confract;

b. The Contractor’s own estimate for the wotk under the subcontract;

¢. Anaverage of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE
firm(s).
4. Documented measures taken by the Contractor to comply with the EBE participation goal;
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5. EBE subcontractor failed to fulfili their obligation in regard to the time delivery of goods
and/or services. Also in regards to the quality of the goods and/or services set forth in the

bid specifications.

6. Such other matiers as the Board of Public Works deems relevant.

E. Conseguences of Noncompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the Contract
Price shall be reduced by the amount calculated as the difference beiween the ERE-
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as

full payment under the terms of his/her Contract,

Waiver Approved — In the event the Board of Public Works determines that a good faith
effort to comply with these EBE participation requirements has been made, the Contract
Price shall not be reduced, and the balance owing to the Contractor shall be paid in full.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreament (Contract/Resolution Number 0006-2012.
One counterpart has been delivered o OWNER, and one counterpart delivered to CONTRACTOR. Al portions of the Contract

Documents have been signed or have been identified by OWNER and CONTRACTOR or on their behalf,

This Agreement will be effestive on M A0 12, (which is the Effective Date of the Agreement),

CONTRACTOR: OWNER:

ROBEW INC. M CITY OF FORT WAYNE
BY: - o LTl
THOMAS C. HENRY, MAYOR /

TITLE: Pﬁ‘es‘.d eat

pate: 3130l
{Date signed by Contractor)

Address for giving notices:

ROBERT E, CROSBY, INC,
ZB05 Freeman Street

o Fort Wayne IN 468024426

BOARD OF PUBLIC WORK N

BY. ;-. 1 y. - -
ROBERT P. KE/NNEDY CHALE O

BY:

) N
y/ URBATLNS, MEMBER

BY:
KUMAR MENON, MEMBER

VICTORIA EDWARDS, CLERK

DATE:
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ACKNOWLEDGMENT (CONTRACTOR)

STATE OF INDIATNA)
881
COUNTY OF ALLEN)
BEFORE M}, a Notary Public, in and for said County and Stdte, this _30h  day of March , 2012 ,

personally appeared ihe within named Paul D Kirk ____who under penalty of perjury says that he is
the President of Robert E CrosbyInc  and as such duly authorized to oxecute the foregoing

instrument and acknowledged the same as the voluntary act and deed of Paul D Kirk for the uses
and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed mf{fame, affixed my. Ofﬁcmljt \
S

Notary PuBlic
Rebegea S Gepfert
Printed Name of Notayy
My Commission Expires: 05/19/16
Resident of __-Allen _ County

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA)

S8 3)
COUNTY OF ALLEN)
BEFORE ME, a Notary Public, in and for said County and State, this / [ e day of /4<> (f // , 2D personally
appeared {he within named Thomas C. Henry, Robert Kennedy,Tohw Urbehns, Kumar Menon and Victoris Edwards,
by e petsonally known, who belng by me duly sworn said that they are respectively the Mayor of the City of Fort
Wayne, and Chairman, Members, and Clerk of the Board of Public Works of the City of Fort Wayne, Indiana, and
that they signed said instrunent on behalf of the City of Fort Wayne, Indiana, with full authority so to do and
acknowledge said insiroment to be in the voluntary act and deed of said City for the uses and purposes therein set

foith.

IN WITNESS WHEREOF, he: e?netoi subseribéd ny name, affixed my ofﬁcla al.
1 i r
. \«"\"“ \‘Mr '![i'; " ’Té
N rnlat
(et LUk Motmy Pubho? U
/45»// e yém/

Printed Name of Notary

My Cominission Expiresi;

Restdent of County
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CITY OF FORT WAYNE, INDIANA

Rebert E Crosby Ine.
{Vendor Name)

VENDOR DISCLLOSURE STATEMENT RELATING TO:
1. FINANGIAL INTERESTS;
2 POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR

PROGUREMENTS

Vendors desiring fo enfer into certain confracts with the City of Fort Wayne, Indiana (the “City") shall disclose
their financial interests, potential conflicts of interest and cumrent and pending contract or procurement

mfosmation as sef forth below.
The following disclosures by Vendors are required for all contracts with annual payments by the City In the
amount of $25.000 or more, Vendors shall disclose the financlal interests, potential conflicts of interest and

other contract and procurement informatlon ldentified In Sectlons 1, 2 and 3 below as a prerequisite for
consideration of an award of contract by the City. This Disclosure Statement must be completed and

submitied together with Vendor's confract, bld, proposal, or offer,

A publicly traded entity may submit its current 10K disclosure filing in satisfaction df the disclosure
requirements set forth in Sectlons 1 and 2 below.

Section 1. Disclosure of Financial Inféi'est in Vendor

If any individuals have either of the following financial Interesis in Vendor (or its parent), please check all {hat

N apply and provide thelr names and addresses {attach additional pages as necessary):
" (i} Equity ownership exceeding 5% (3 )
(if) Distributable ingome share exceeding 5% ()
(i)Not Applicable {If N/A, go to Section 2) )

Nama: Michael R Mattingly

Name; Paul D Kitk

Address: Fort Wayne IN

Address; Foif Wayne IN

h. For each individual listed in Section 1a., show histher type of equity ownership: sole proprietorship {__ )
stock (xx_ ) partnership interest ( ¥ units (LLC) ( ) other {(explain)

o For each individual fisted in Section 1a., show the percentage of ownership interest in Vendor (or its parent).

ownership interest; % PDK - 57% and MRM - 43%

Section 2. Disclosure of Potential Gonflicts of Interest (not applicable for vendors who file a 10K}

For each individual listed in Section 1a., check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. i "Yes", please describe using space under applicable subsedtion

(attach additlonal pages as necessary):
a.  City employment, currently or in the previous 3 years,

including contractual employment for services. PDK MRM

Yes No.

VENDOR DISCLOSURE STATEMENT FORM
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b.  Gity employment of “Member of Immediate Family"

(defined herein as: spouss, parent, child or sibling} including
confractual employment for services in the previous 3 years. Yes No.  PDK MRM
c. Relationship to Member of Immediate Family holding elective
City office currently or in the previous 3 years. Yes No.  PDEKMRM
d. Relationship o Member of Immediate Family holding appointive
Yeos No PDK MRM

City office currently or in the the previous 3 years

DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

Section 3.
Yes XX No

a, Does Vendor have current contracts (I'ncluding leasas) with the City?

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City.contact using space below (aftach additjonal pages as necessary).
WPCP Raw WW Punaps & Secondary Clauﬁel Imprv; Aeration Blower Phase 2; Zanesville Lift Station #3; Zanesville Lift

Station #2 ‘

b.

c. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
refationship with the City? Yes ¥X___ MNo,

If "Yes", identify each pending matter with descriptive information including bld or project number, contract
date and City contact using space below (atlach additional pages as necessary).

Rothman Lift Station Odor Control

Section 4. CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in atfached Schedule A;

Vendor (or its parent) has not, within the five {5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily exciuded from any transactions by any federal, state or local unit of

government;

b, No officer or diractor of Vendor (or its parent) or Individual listed ih Secfion 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental enilty {fedaral, state or lacal) with

commission of any offense;

Vendor (or its parenf) has nol, within the five (5) year perod preceding the date of this Disclosure
Staternent, had one or more public fransactions {federal, state or local) ferminated for cause or defaull;

a,

No officer or director of Vendor (or Its parent) or individual listed in Section 1a. has, within the five

VENDOR DISCLOSURE STATEMENT FORM
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(5) vear period preceding the date of this DiscicsureAStatement, been canvicted, adjudged guilty, or
found fable in any criminal or cvil aclion instituted by the City, the federal or state government or any other

unit of focal government; and
Neither Vendor, nor its parent, nor any affilfated entfty of Vendor, or any of thelr respective
officers, directors, or Individuals listed In Section 1a. is barred from contracting with any unit of

any federal, state or local government as a result of engaging in or being convicted of: (j) bid-
fgging; (i) bld-rotating, or (lii} any similar federal or state offense that confains the same

elements as the offense of bid-rigging or bid-rotating.

The disclosures contained Sections 1, 2 and 3 and the foregolng Certifications are submitted by
2805 Freeman St Fort Wayne IN 46802

Rabert B Crosby Inc,

(Name of Vendor) Address
(260 432 5114
Telephone

recroshy@recroshy.com
E-Mail Address

.The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertalning to Vendor and its business; (b) has adequate knowledge fo make the above
representations and disclosures conceriing Vendor, and {¢) cerfifies that the foregoing representatlons and

disclosures are true and accurate o the best of hisfher knowledge and belief.

Name (Printed)f;zul D K? ik Z g Title President
Signature - Date March 14, 2012

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.
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City Utilities

Engineering

Interoffice Memo

Deate; Apnil 12,2012

To: Cormmon Council Members

From: Bill Maxweil, Senior Program Manager, City Utilities Engineering
RIL: St. Joseph/Beckett Run Equalization Facility |

Res. #0006-2012, W.0, #75589

The contractor shall furnish all labor, insurance, eguipment, materials and power for the completion of the
project: St. Joseph/Beckett Run Equalization Facility as follows: Construction of a pump-in/gravity-out
sanitary sewage equalization facility consisting of a diversion structure, lift station, 30" (diameter
forcemain, two 3.4 Million Gallon concrete tanks with mixing systems, electrical building, two mixing
buildings, and a permanent standby generator,

Implications of not being approved: This project is a step closer to completing our Northern Area Master Plan
which increases the level of service to existing sewer utility customers while providing capacity for growth. I
this facility was not built, the St. Joseph Interceptor would continue to surcharge during small rain events
increasing probabilities of basement backups and stymying growth in the Northern part of the City. This
facitity will work in conjunction with previously approved projects including the Upper Ely Interceptor Phases
I and IT, Beckett’s Run Interceptor Relief Sewer, and the Swift Interceptor Relief Sewer.

If Prior Approval is being Requested, Justify: N/A

This project was advertised to contractors on February 17, 2012, February 24, 2012 in the Journal Gazette
and the News Sentinel and February 22, 2012 in Frost Illustrated, Inc.

The contract for Resolution # 0006-2012 awarded to Robert E. Croshy Inc. for $9,973,861.00 was the
lowest most responsive bidder of 10 bidders and 22.5% below the Engineer’s estimate of $12,865,000.00. The
second lowest bidder was $352,739.00 above Robert E. Crosby Ine.’s bid.

The cost of said project funded by: 2011 Sewer Revenue Bond.
Council Introduction Date: April 24, 2012

CC: BOW
Matthew Wirtz
Diane Brown
Construction Manager
Chrono
File
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