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BILL NO. S-12-07-17 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSTRUCTION 
CONTRACT FOR FAIRFAX STORM SEWER 
EXTENSION - RES. #2420-2011, W.O. #75663 
between FLEMING EXCAVATING, INC. and the 
City of Fort Wayne, Indiana, in connection with the 
Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT FOR 

FAIRFAX STORM SEWER EXTENSION - RES. #2420-2011, W.O. #75663 

by and between FLEMING EXCAVATING, INC. and the City of Fort Wayne, 

Indiana, in connection with the Board of Public Works, is hereby ratified, and 

affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
This project will consist of a storm sewer extension that will 
be along Fairfax Avenue from South Wayne Avenue to Old 
Mill Road and regulator modifications to the Woodhurst 
Regulator. This will consist of approximately 1350 If of 68" x 
43" RCP and 265 If of 54", 48", 42", 36", 30" & 12" RCP. 
The storm extension will pick up an existing storm sewers 
system with inlets and catch basins that are currently 
connected to the combined system. The project will alwo 
consist of 780 If horizontally directional drilled (HOD) water 
main replacement on Fairfax Avenue from South Wayne 
Avenue to Woodhurst Boulevard: 

involving a total cost of ONE MILLION, TWO HUNDRED FIFTEEN 

THOUSAND, EIGHT HUNDRED NINETY-EIGHT AND 87/100 DOLLARS -

($1 ,215,898.87). A copy said Contract is on file with the Office of the City 

Clerk and made available for public inspection, according to law. 
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SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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Resolution 2420-2011 

AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

ON THE BASIS OF A STIPULATED PRICE 

Worl< Order 75663 

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana (hereinafter called 

Owner) and Fleming Excavating, Inc., (hereinafter called Contractor). 

Owner and Contractor, in consideration ofthe mutual covenants heteinafter set fmth, agree as follows: 

ARTICLE l -WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally 
described as follows: 

Tills project will consist of a storm sewer extension tltat will be along Faiifax Aveuuefrom Soutlr Wayne Ave. to 
Old Miff Rd. and regulator modifications to tile Woodlmrst Regulator. This wlff consist qf approximately 1350 if 
of68" x43" RCP and 265 if of 54", 48", 42", 36", 30" & 12" RCP. Tlte stonn extensio11 willpiclc up 1111 existing 
storm sewers system witlt inlets mul catch bas/liS that are curreutly connected to tile combined SJ'Stem. The 
project will also incorporate /Ire design of a 780 {f HDD water main replacement 011 Fairfax Avenue from South 
Wayne Ave. to Woodlturst Blvd. 

ARTICLE 2- THE PROJECT 

2.0 I The Project for which the Work under the Contract Documents may be the whole or only a part is generally 
described as follows: 

Fairfax Stm·nt Sewer Rxtension 

ARTICLE 3- ENGINEER 

3.01 The Project has been designed by A&Z Engineering. Throughout these Contract Documents, the tenn Engineer is used. 
Engineer is to act as Owner's representative, assume aH duties and responsibilities, and have the rights and authority 
assigned to Engineer in the Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents. Owner will advise Contractor prior to issuance ofNotice to Proceed as to who will setve as 
Engineer. 

ARTICLE 4- CONI'RACT TIMES 

4.0 I Time ofthe Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated 
in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Contractor shall complete the following activities ofWork by the Milestone date indicated. 

EJCDC C~520 Suggested Form of Agreement Between OWNER and CONTRACTOR fol' Constmction Contract (Stipulated Pdcc) (2007 Edition) -
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Milestone I: Complete all work related to the intersection at Old Mill Road and Fairfax, including the installation of 
the water main, by October 19°', 2012. (under tlte conditio11 that the notice to proceed was glveu to Co111ractor by 
August 1, 2012). )Work shall be tested and approved, stmm sewers and water mains sl1all be fully opemtional, 
concrete sidewallcs and curb fully restored, and concrete intersection shall be completed. Final seeding shall also be 
completed for the easement located at 5340 Old Mill Road, Fmt Wayne, IN 46807. This milestone will not require 
the Work be completed for the following items: installation of sluice gate: float sensor equipment relocation, 
abandomnent of stmctures Ll9-018-I & Ll9-018-2, relocation of flow meter from MH Ll9 018 to Ll9 280, 
installation of weir darn in structure 300A, and the concrete channel for su·ucture 300A. 

B. The Work will be substantially completed within 210 days after the date when the Contract Times cmmnence to 111!1 as 
provided in Paragraph 2.03 of the General Conditions, and completed and ready for fmal payn1ent in accordance with 
Paragraph 14.07 of the General Conditions by May 31'1, 2013 

C. Definitions of Substantial Completion for this Worl< shall consist of except final seeding, installation of 
the sluice gate, float sensor equipment relocation, abandonment of stmctures L19-018-l & L19-018-
2, relocation of flow metew from MH Ll9 018 to L19 280, installation of web· dam in structure 300A, 
and the concrete channel fm· structure 300A ltas been installed and successfully tested. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that tin1e is of the essence of this Agreement and that Owner will suffer financial loss 
iffl1e Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions tl1ereof allowed in 
accordance with Article 12 of the General Conditions. The pat1ies also recognize the delays, expense, and difficulties 
involved in proving h1 a legal or arbin-ation preceding the actual loss suffered by Owner if the Work is not completed 
on thne. Accordingly, instead of requiring any such proof, Owner and Contractor agree tlJat as liquidated damages for 
delay (but not as a penalty), Contractor shall pay Owner $2,500.00 for each day that expires after the thne specified in 
Paragraph 4.02 above for Substantial Completion lllltil the Work is substantially complete. After Substantial 
Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Thne 01· any 
proper extension thereof granted by Owner, Conu·actor shall pay Owner $1,000.00 for each day that expires after the 
time specified in Paragraph 4.02 above for completion and readiness for fmal payment until tl1e Work is completed and 
ready for final payment. 

ARTICLE 5- CONTRACT PRICE 

5.01 Owner shall pay Conu·actor for completion of the Wol"ic in accordance with the Contract Documents an amount in 
current funds equal to the sum ofthe amounts detennined pursuant to Paragraphs 5.0l.A, 5.0l.B, and S.OJ.C below: 

A. Notused. 

B. For all Unit Price Work, an amount equal to the sum oftl1e established unit price for each separately identified item 
of Unit Price Work times the actual quantity of that item as indicated h1 tl1is Paragraph 5.0 l.B: · 

As provided in Paragraph 11.03 of the General Conditions, esthnated quantities are not guaranteed, and 
deteJminations of actual quantities and classifications are to be made by Engineer as provided h1 Paragraph 9.08 of 
the General Conditions. Unitp1·iceshave been computed as provided in Paragraph 11.03 of the General Conditions. 

See Article 5 (itemized Bid Schedule} of the Bid Fmm (00 41 00-3-00 41 00-5) 

One Million, Two Hundred Fifteen Thousand, Eight Hundred Ninety Eight Dollars and Eighty Seven Cents. 

$1,215,898.87 

C. NotUsed. 
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Article 5- Basis of Bid 
f,'\!RF/-'1}{ AVEH!JE ~'i-TOHM SE1Hr:r~. EXTEHSIOH P!:;.OJECT 

5.01 NOTE: Bidder may cnmplete the fOI/owfng Bid Schedule. 

Bidder will complete the Work In accordance wilh the Conlrnct Documenls for !he following prlce(s): 

ITEM WORK 
DESCRIPTION ESTIMAT ED 

UNIT 
UNIT 

AMOUNT 
# ITEM# QUANTITY PRICE 

I DO 95 00-A Mobmzntion and Demobilization 
1 lB $42,375 .. 00 $42,375.00 fNot to Exceed 5%) 

2 00 95 00-B Work Allowance (City Detennined) 1 lB $50,000.00 $50,000.00 

3 00 95 00-C WorkPerfonned by ADS Allowance 
1 lB $IO,OOO.OO $10,000,00 Citv Determinf',d) 

4 0095 00-D Woodhurst Regulator No. 33 Adandonment 1 LS $3,000.00 $3,000.00 

5 00 9500-E Float Sensor Equipment Relocation I LS $I,l50.00 $I,I50.00 

6 00 95 00-F 4" PVC Conduit Pipe, Schedule 40 I90 LFT $18.00 $3,420.00 .... 
7 00 9500-G Flow Meter Power Cable 200 LFT $I7.25 $3,450.00 

8 00 95 00-H Flow Meter Communication Cable 200 LFT . $17.25 $3,450.00 

9 00 95 00-1 D.I. Pipingh-xtemal Ceramic Epoxy Coating I lB $2,000.00 $2,000.00 
.. 

10 OI5526-A Maintenance and Protection ofT raffia 1 lB $20,760.00 $20,760.00 

11 0157 13-A Temporary Erosion and Sedimentation Control I LS $2,550.00 $2,550.00 

12 OI 7116,13-A Video Documentation of Conditions I LS $2,052,75 $2,052,75 

!3 OI 78 39-A Prqject Record Documents I LS $1,800.00 $!,800.00 .. 
I4 05 5600-A 2'x2' Curb and Gutter Casting 9 EA $495,00 $4,455.00 

·--.. --
IS 05 56 00-B 24~ Sanitary M.anhole Casting 7 EA $365.00 $2,555.00 _______ .. 
16 OS 56 00-C 24" Sanitary ManboJe Casting (Low Profile) 2 EA $390.00 $780.00 

l7 0556 00-D 24" Solid Stonn Manhole Casting 2 EA $365.00 $730.00 

I8 05 5600-E 24'' Solid Storm Manhole Casting (Low 5 EA $390.00 $I,950.00 
Profile) 

I9 31 00 OS-A Special Backfill. No. 53n3 1020 CY $23.20 $23,664.00 

20 3I 00 05-B Excavntion ofUnsuitable Material 300 Clt $20.00 $6,000.00 

21 3100 05-C Additional Select Fill for Unsuitable Material 300 CY $30.00 $9,000.00 

22 3100 05-D Flowable FiU fur Sanitary Sewer Relocation 12 CY $175.00 $2,!00.00 

23 31 ll 00-A Clearing and Grubbing 1 LS $16,300.00 $16,300.00 
···-~ 

24 311! 00-B Remove Tree 6 EA $500.00 $3,000.00 

25 32 12 43-A Flexib!e Porous Pavement System 86 SYD $160.03 $!3,762.58 

26 32!3 00-A 711 PCCP 4200 SYD $36.66 $153,972.00 

27 3216 00-A Sidewalks 200 SYD $38.37 $7,674.00 
--~· 

28 321600-B ADA Curl> Ramp' (All Types) I. 18 EA $I,255.51 $22,599.I8 

29 321600-C Rcsidenlial Drive Approach !00 SYD $41,97 $4,197.00 

30 329200-A Lawns and Grasses l 1.8 $2,570.00 $2,570.00 

ITEM WORK DESCRIPTION ~STIMATED 
UNIT 

UNIT 
AMOUNT 

# ITEM# QUANTITY PRICE 

31 
8" Pre.<;sureHDPE Utility Piping, 

720 Ll'T $43,35 $31,212.00 33 05 23.!3-A D 
R 11 Class 160 (HDD) 

32 33 05 33-C 
16" D.I. Non-Pressure Utility Piping, 

70 LFT $202.96 $14,207.20 
Class350 

33 33 05 33-D 
30" D.I. Non-Pressure Utility Piping, 

64 LFT $28!.05 $17,987.20 
Class 150 

34 33 05 34.!3-A 
1211 Concrete Non-Pressure Utility Piping, 

80 LFT $8350 $6,680.00 
Class ill .. ~, 
1511 Concreto Non-Pressure Utility Piping, 

35 33 05 34.13-B 
Class ill 

I2 LFT $170.20 $2,042.40 



36 33 05 34.JJ--C 36" Concrete Non-Pressure Utility Piping, 10 LFT $40J_20 $4 032 00 
~--~~-------f,C~I·~~~I~IT~~~~--~~~~---r------~~--~·------------------+--------·--·------~ 

37 33 05 34_lJ-D 48" Concrete Non-Pressure UtililyPjping, 
4 LFT $378.70 $1,514.80 Class ill 

~~----~~==~~=m~~~-----+----r----------~----------4 
33 05 34_l3-E 54" ConCJeteNon-Pressure Utility Pipitlg, 82 LFT $226_61 $lB,5S2_02 38 

!:lass ill 

~-3-9--t-3_3_o_5_34_._I3-·F-P:~~;,M~,~~~~nbcr~o~w~N~o-o·~P~-''_~~'-U~ti~lily~P-~-i~--·--4-----6----t--L_FT __ 4--------$-67_9_.3_3 ________ ~------$4_,o_7_5_.9_& ______ ~ 
33 05 34 IJ-G 4-3" x68" Elliptical Concrete Non-Pressure 1349 LFf $24434 $329,614_66 40 

. HtilitvPiuimr. Cla~:.<:Iffi..I 

41 33 05 37.13-A 18" PVC Non-Pressure Utility Piping, SDR26 152 LFT $95.45 $14,508.40 

42 33 OS 37_l3-B San. i.tary.Ta.pRelocatfon (6"PVC Non-Prt!ssure 2 EA $4 OOO OO $8 OOO OO 
utJlJ[v Pinim~. SDR26) ' . ' . 

43 33 05 38 16-A 611 Pressure HDPE Utility Piping, 230 LFT $55.08 $12~668.40 
· DR 11 CJass 160 

44 330538.16-B ~i;~~~~~EUtilifyPiping. 90 LFT $53.17 $4,785.30 

45 33 05 38 16-C 16" Pressure.HDPE Utility Piping, 50 LFT $349.20 $17.460.00 
f---t----· --fD""R.!1 Closs 160 ------+------------~ 

46 33 05 38.16-C Air Release Structrne Type A 1 EA $3,700.00 .$3,700.00 

47 33 1l 00-A Cut and Plug (Waler Main Abandonment) 5 EA $1.000.00 $5,000,00 

48 33 11 OO-B Water Main Connection (6" x 6" Tapping 4 EA 
Sleeve .,d Valvo bv v;IM'&Sl 11,000.00 $4,000.00 

~--~----~~~~~~------~·-·---+--~------------4-----------~ 
49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

ITEM 
# 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

3311 oo.c 

33 li OO·D 

33 11 OO·E 

33 12 OO·A 

33 1200-B 

33 12 OO·C 

33 1200·0 

33 12 00-E 

33 12 00-F 

33 12 00·0 

314" Test Riser (Temporary) 

Remove V<Jlve Box 

Water Service Replacement Short Side, 1" 
IDPE 

Waler Service Replacement Long Side, 1" 
HDPEfHDDl 

611 x6"D.L Tee 

8'~x6"D.J.Tee 

S" x 6" D.I Reducer 

6u X 6" D.I. Cross 

6" 22.5-DegD.I. Elbow 

33 12 00-H 6" 45-DegD.I. Elbow 

33 12 00-I 

WORK 
ITEM# 

33 12 00-J 

33 12 00-K 

8" 45-Deg D.I. Elbow 

DESCRIPTION 

16"45-DegDJ, Elbow 

6" D.I. Gate Vlll-.:c and nox 

33 31 00-A Pipe Plug {Bulkhead) 

333913-A 

33 39 l3·B 

33 39 i3·C 

48" Standard Sanftmy Utility Seweragc 
ManholofStdOJ thru 303) 
120" Sanitary Utility Sewerage Manhole 
SIT 108Al 

4'x 6'BoxManhole(Str 300) 

33 39 13-D 7' x 8' Box Manhole (Str 300A) 

33 3913-B Special 10' x 12' Box Manhole.(Str 101) 

33 39 13-F SpeciallO' x HI' Box Manhole (Str !02) 

33 39 13-G Speeial9.5' x 12' Conflict Manhole (Str l08) 

33 39 l3-ll Manho!eL19 251 Modifications 

33 44 13-A Standard Catch Basin 

33 49 13-A 48'1 Standard Manhole 

33 49 13-B 96u Standard Manhole 

5 

2 

5 

5 

4 

3 

3 

10 

4 

ESTIMATED 
QUANTITY 

4 

2 

6 

3 

EA 

BA 

EA 

EA 

EA 

EA 

EA 

·EA 

EA 

EA 

UN1T 

HA 

EA 

EA 

EA 

EA 

BA 

EA 

EA 

EA 

EA 

LS 

EA 

EA 

EA 

$450.00 $2,250.00 

$100.00 

$500.00 

$850.00 

$1,900.00 

$700.00 

$775.00 

$500.00 

$940.00 

$470.00 

$475.00 

$565.00 

UNIT 
PIUCE 

$1,465.00 

$1,190.00 

$500.00 

$2,460.00 

$13,262.00 

$10,994.00 

$17,316.00 

$32,557.00 

$25,469.00 

$32,773.00 

$2,625.00 

$3,320.00 

$1,845.00 

$8,526.00 

$200.00 

$2,500.00 

$4,250.00 

$7,600.00 

$700.00 

$775.00 

$1,500.00 

$940.00 

$1,410.00 

$4,750.00 

$2,260.00 

AMOUNT 

$5,860.00 

$2,380.00 

$3,000.00 

$7,380.00 

$13,262.00 

$10,994.00 

$17,316.00 

$32,557.00 

$25,469.00 

$32,773.00 

$2,625.00 

$3,320.00 

$1,845,00 

$8,526.00 



75 

76 

77 

78 

33 4913-C 4' x81 Box Manhole (Str 103 !hru 106) 4 EA 

33 4913-b 8'x l(J Box Manhole (Stt 107) I EA 

334913-E 8 x 9' Box Manhole (Str 109) I EA 

432633-A Sluice Gate I LS 

TOTAL Bill 

Unil prices have b(Wn compu[ad ill accNdanca With paragrapfl1I.O:J.B oflhfl GenBJal Condi!ions. 

Bidder admcWiedges !hat eslima!eQ qw:m!\ti<!s <;re nol guamniee(l, i3rJd are .so) ely for !he purpose of 
comparison oi Bids, and line/ peymenl for an Unit Price Bid ?,ems wJJJ b~ based on actual qtran!i!ies 
provided. de!Er!llifled as provided in lhe Conlracl Documefils. 

$!0,023.00 $40,092.00 

$16,465.00 $16,465.00 

$12,913.00 $l2,9U.OO 

$28,600.00 $28,600.00 

$1,215,898.87 



ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 
Engineer will process Applications for Payment as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account oftl1e Contract Price on the basis of Contractor's Applications for 
Payment within 45 days of receipt dnring perfonnance of the Wolle as provided in Paragraph 6.02.A.l below. All 
such payments will be measured by the Schedule of Values established as provided in Paragraph 2.07.A of the 
General Conditions (and in the case ofUnit.Pricc Work based on the number of units completed) or, in the event 
there is no Schedule ofVa1ues, as provided in the General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 
Engineer may detennine or Owner may withhold, in accordance with Paragraph 14.02 of the General 
Conditions. 

a. .2§% of Work completed (witl1 the balance being retainage); and 

b. 95% of cost of materials and equipment not incmporated ill the Work (with the balance being retainage ). 

B. Upon Substantial Completion, Owner shall pay an amonnt sufficient to increase total payments to Contractor 
to 100% of the Work completed, less such amounts as Engineer shall detennine in accordance with Paragraph 
14.02.B.5 of the General Conditions and less 200% ofEngineer's estimate oftl10 value of Work to be completed or 
corrected as shown on the tentative list of items to be completed or corrected attached to the certificate of 
Substantial Completion. 

C. Escrow Agreement. 

1. If the Contract is in excess of $200,000, the contract will be subject to the standard Board of Public Works 
escrow agreement; unless written notice is received from Contractor plior to execution of the Agreement 
stating that an Escrow Account is not desired. If an Escrow Account is not desired, then the Board of Public 
Works, in accordance with JC 36-l-12-14, shall hold the retainage and will not pay interest on the amounts of 
retainage that it holds. 

6.03 Final Payment 

A. Upon Iinal completion and acceptance ofthe Work in accordance with Paragraph 14.07 of the General Conditions, 
Owner shall pay the remainder of the Contract Price as recmmnended by Engineers as provided in said Paragraph 
l4.D7. 

ARTICLE 7 -INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate at 
the maximum rate allowed by law at the place of the Pmject. 

EJCDC C~520 Suggested Form of Agreement Between OWNER and CONTRACTOR for Construction Contract (Stipulated Price) (2007 Edition}­
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ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 fn order to induce Owner to enter into this Agteement. Contractor makes the following representations: 

A. Confi·actor has examined and carefully studied the Conh·act Documents and the other related data identified in the 
Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions 
that may affect cost, progress, and perfonnance of the Work. 

C. Conh·actor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect 
cost, progress> and perfonnance of the Work. 

D. Contractor has carefully studied all: (1) reports of exploration and tests of subsurface conditions at or contiguous to 
the Site and all drawings of physical conditions in or relating to existing surface or subsurface stmctures at or 
contiguous the site (except Underground Facilities), which have been identified in the Supplementruy Conditions as 
provided in Paragraph 4.02 of the General Conditions and (2) reports and drawings of Hazardous Environmental 
Conditions, if any, at the Site that have been identified in the Supplementary Conditions as provided in Paragraph 
4.06 ofthe General Conditions. 

E. Contractor has obtained aud carefully studied (or assumes responsibility for having done so) all additional 
~upplcmentaty examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, 
subsmface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or 
perfonmnce of the Work or which relate to any aspect of means, methods, techniques, sequences, and procedures 
of construction to be employed by Contractor including applying the specific means, methods, techniques, 
sequences, and procedures of cons!:tuction, if any expressly requh·ed by the Contract Documents to be employed by 
Contractor, and safety precautions and programs incident thereto. 

F. Contractor does not consider that further examinations. investigations, explorations, tests, studies, or data are 
necessary for the perfonnance of the Work at the Contract Price, within the Contract Times, and in accordance with 
the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be perfonned by Owner and others at the Site that relates to the 
Work as indicated in the Contract Documents. 

H. Contractor has conelated the infonnation known to Conttactor, infonnation and observations obtained from visits 
to the Site, repo1t and drawings identified in the Cont:t·act Documents, and all additional examinations, 
investigations, explorations, tests, studies, and data with the Contract Documents. 

I. Contractor has given Design Manager written notice of all conflicts, etTors, ambiguities, or discrepancies that 
Conh·actor bas discovered in the Cont:t·act Doculnents, and the written resolution thereof provided by Design 
Manager is acceptable to Contractor. 

J. The Contract Docmnents are generally sufficient to indicate and convey understanding of all terms and conditions 
for performance and furnishing ofthe Work. 

K. In connection with the performance of Work under this Contract, Contractor agrees to comply with Anti­
Discrinlination Under Indiana Code Chapter 5-16-6-1 and be bound by Chapter 93.036, of the Code ofthe City of 
Fort Wayhe, Indiana of 1974, passed by the Conunon Council of the City of Fmt Wayne, Indiana as General 
Ordinance No. G-34-78 (as amended) on December 12th, 1978. Cont:t-actor shall file a Manpower Utilization Repmt 
for this project with the Compliance Office within ten (10) days after completion ofthe construction or upon request 
of the Office of Compliance. 

EJCDC C-520 Suggested Form of Agreement Between OWNER nnd CONTRACTOR fot· Constt·uc.tl.on Contrnct (Stipulated Price) (2007 Edition)­
Modified by CUE (j\'lar. 2012) ~(For Usc on SRF Funded Projects) 00 52 00~4 



ARTICLE 9- CONTRACT DOCUMENTS 

9.0I Contents 

A. The Contract Documents consist ofthe following: 

1. This Agreement (pages 00 52 00-1 to 00 52 00-9, inclusive); 

2. Escrow Accowtt Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive); 

3. Drug Policy Aclmowledgement Form (page 00 54 52-1); 

4. E-Verizy Affidavit (page 00 54 53-I, inclusive); 

5. Local Indiana Business Preference Fonn (page 00 54 54-1, inclusive); 

6. SRF Loan Program DEE Packet (pages 00 54 61-1 to 00 54 61-4, inclusive); 

7. SRF Attaclnnent B- Davis-Bacon Act Contract Provisions (pages 00 54 65-1 to 00 54 65-9, inclusive); 

8. SRF Attachment C- Wage Fringe Benefit Certification Contract Provisions (page 00 54 66-I); 

9. SRF Attachment E - Suspension and Debannent Contract Provisions (page 00 54 68- I); 

10. SRFEPAFonnOEE-1 (page005472-I); 

11. SRFEPAFmm OEE-2 (pageOO 54 73-I); 

I2. Petfonnance BondFonn(pages 00 6I 13.13-I to 00 61 I3.13-2, inclusive); 

13. Payment BondFonn(pages 00 6113.16-1 to 00 61 13.16-2, inclusive); 

14. Guaranty Bond Form(pages 00 61 31-1 to 00 61 31-2, inclusive); 

15. Federal Wage Rate Requirements (see Appendix A); 

16. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive); 

17. Supplementa1y Conditions (pages 00 73 00-1 to 00 73 00-11, inclusive); 

18. Standard Specifications (page 00 95 00-1 to 00 95 00-5); 

19. Drawings consisting of Drawing SY-20523, pages I through 23, inclusive, with each sheet bearing the 
following general title: Fairfax Storm Sewer Extension); 

20. Addenda (nwnbers I to 3, inclusive); 

21. Attachments to this Agreement (enumerated as follows); 

a. Contractor's Bid Schedule (page 00 41 00-3- 00 4I 00-5); 

b. Documentation submitted by Contractor prior to Notice of Award (pages_ to~ inclusive); 
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22. The following which may be delivered or issued on or afte1·1he Effective Date of the Agreement and are not 
attached hereto: 

a. Notice to Proceed; 

b. Written Amendments; 

• 
c. Work C1tange Directives; I 

d. Change Orders; 

B. The documents listed in Paragraph 9.0l.A are attached to this Agreement (except as expressly noted othe!Wise 
above). 

C. There are no Contract Documents other than those listed a hove in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the 
Generai Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in tl1e General Conditions. 

I 0.02 Assignment ofConn·act 

A. No assigmnent by a party hereto of any rights under or interests h1 the Contract will be binding on another party 
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys 
that may become due and moneys that are due may not be assigned without such consent (except to the extent that 
the effect of this restriction may be limited by law), and unless specifically stated to the contrary h1 any written 
consent to an assignment, no assignment will release or discl1arge the assignor from any duty or responsibility under 
the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itseit: its partners, successors, assigns~ and legal representatives to the other party 
hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and 
obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or pmi of the Conn·act Documents held to be void or tmenforceable under any Law or Regulation 
shall be deemed sn·icken, and all remaining provisions shall continue to be valid and binding upon Owner and 
Contractor, who agree that the Contract Documents shall be refonncd to replace such stricken provision or part 
thereof wifu a valid and enfOrceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 
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10.05 Conn-actor's Certification 

A. Contractor certifies that it has not engaged in conupt, fi'audulent, collusive, or coercive practices in competing 
for or in executing the Contract. For the pmposes of this Paragraph 10.05: 

I. "conupt practice" means the offering, giving, receiving, or soliciting of anything of value likely to influence 
the action of a public official in the bidding process or in !he Contract execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the bidding 
process or the execution of the Conn·act to detriment of Owner, (b) to establish Bid or Contract prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open competition; 

3, "collusive practice" means a scheme or arrangement between two or more Bidders, with or without the 
knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels: and 

4. '1coercive practice" means banning or threatening to harm, directly or indirectly, persons or theit' property to 
influence their pmticipation in the bidding process or aftect the execution of the contract. 

10.06 M.B.E./W.B.E. Participation 

A. Indiana State Revolving Fund Loan Program - This project is being financed in whole or in part by the 
Indiana State Revolving Ftmd Loan Programs. The Contractor is required to comply with all federal and state 
laws, rules, regulations, and contract provisions included in Indiana Finance Authority (IF A) State Revolving 
Fund (SRF) documents per Article 9 of this agreement 

(JFA SRF requh'ements and forms are available on tl1e JFA SRF website.) 

10.07 OtherProvisions 

A. None. 
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IN WITNESS WHEREOF, OWNER and CONTRACTOR Imve signed this Agreement (Contract/Resolution Numbeo· 2420· 
20ll). One count01part has been delivered to Owner, and one cmmteopaoi delivered to Conh·actor. All pmiions of the Contract 
Documents have been signed or have been identified by Owner and Conn·actor or on then· behalf. 

T!ois Agreement will be effective on ______ , _____ (which is the Effective Date of the Agreement). 

CONTRACTOR: 

FLEMING EXCAVATING, INC. 

BY: 4-r f'~Y-7 
(Nillne) 

TITLE: Preaident 

DATE: July 3, 2012 
(Date signed by Conn·actor) 

Address for giving notices: 

F.laning EXcavating, Inc. 

112 E lrxxl N 

Th>catur, IN LJ6733 

OWNER: 

CITY OF FORT WAYNE 

BY: -::::: :::~ (-:" ~~'-""' 
THOMAS C. HENRY, MAYOR 

BOARD OF PUBLIC WORKS 

ACKNOWLEDGMENT (CONTRACTOR) 

EJCDC C-520 Suggested Form of Agreement Between OWNER and CONTRAcrOR for Construction Contract (Stlpulaled Price) (2007 Ediflou)­
Modified by CUE (Mar. 2012) ~ (Fol' Use on SRF Fuuded Projects) 00 52 OO..S 



STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

BEFORE ME, a Notmy Public, in and for said County and State, this 3m day of July , 2012, 
personally appeared the within named Gregpry A. Flan:ing who under penalty ofpe~jury says that he is 
the P.resident of Flan:ing E>a:mrat!ng and as such duly authorized to execute the foregoing 
instrument and acknowledged the same as the voluntmy act and deed ofFlaning fla:mrating:, Inc. for the uses 
and pmposes therein set f01th. 

IN WITNESS WHEREOF, hereunto subscribed my name, aff)ced my official seal: 

~/ ., . . l /) /)/J 
(7)f:.,Jrl /Jr;,vf/t 1 

Notary Public 

Leslie Miller 
Printed Name of Notary 

My Commission Expires: 

Resident of ____ __:_Pillrs==---------- County 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT (OWNER> 

BEFORE ME, a Notary Public, in and for said County and State, this l( -'\"\-\ day of :\. ,_)._' ;~ personally 
appeared the within named Thomas C. Hemy, RobeJt P. Ke1medy, Mike Avila, Kumar~ Victoria Edwards, 
by me pe1~onally known, who being by me duly swom said that they are respectively the Mayor of the City of Fmt 
Wayne, and Chahman, Members, aud Clerk of the Board of Public Works of the City ofFmt Wayne, Indiana, and 
that they signed said insb·ument on behalf of the City of Fort Wayne, Indiana, with full authority so to do and 
aclmowledge said h1stmment to be in the voluntmy act and deed of said City for the uses and pmposes therein set 
forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

My Commission Expires: 
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CITY OF FORT WAYNE, INDIANA 

FlEming B><cavat:ing, In::. 
(Vendor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTERESTS; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendors de~iring to enter into certain contracts with the City of Fort Wayne, Indiana (the "City") shall disclose 
their financial interests, potential conflicts of interest and current and pending contract or procurement 
information as set forth below. 

The following disclosures by Vendors are required for all contracts with annual payments by the City in the 
amount of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of interest and 
other contract and procurement Information identified in Sections 1, 2 and 3 below as a prerequisite for 
consideration of an award of contract by the City. This Disclosure Statement must be completed and 
submitted together with Vendor's contract, bid, proposal, or offer. 

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure 
requirements set forth in Sections 1 and 2 below. 

Section 1. Disclosure of Financial Interest in Vendor 

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all that 
apply and provide their names and addresses (attach additional pages as necessary): 

(i) Equity ownership exceeding 5% 

(ii} Distributable income share exceeding 5% 

(iii)Not Applicable (If NIA, go to Section 2) 

Name: Gregory A. F1an1ng 

~) 

(_) 

(_) 

Name: ---------------------

Address: 50 E 10::0 N - Decatur 1N 46733 Address: -------------------

b. For each individual listed In Section 1a., show his/her type of equity ownership: sole proprietorship (_) 
stock( __ ) partnership interest L_) units (LLC} ( __ ) other (explain) Sub S, Con> 

c. For each individual listed in Section 1a., show the percentage of ownership interest in Vendor (or its parent}: 
ownership interest: ·100 % 

Section 2. Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K) 

For each individual listed in Section 1 a., check "Yes" or "No" to indicate which, if any, of the following potential 
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection 
(attach additional pages as necessary): 
a. City employment, currently or In the previous 3 years, 

including contractual employment for services. Yes No. __ X_ 

\ 
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b. City employment of "Member of Immediate Family" 
(defined herein as: spouse, parent, child or sibling) Including 
contractual employment for services in the previous 3 years. 

c. Relationship to Member of Immediate Family holding elective 

Yes 

City office currently or in the previous 3 years. Yes 

d. Relationship to Member of Immediate Family holding appointive 
City office currently or in the the previous 3 years Yes 

No. 

No. X 

No _X __ 

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION 

a. Does Vendor have current contracts (including leases) with the City? Yes No_X_ 

b. If "Yes", identify each current contract with descriptive information including purchase order or contract 
reference number, contract date and City contact using space below (attach additional pages as necessary). 

c. Does Vendor have pending contracts (Including leases), bids, proposals, or other pending procurement 
relationship with the City? Yes No. _X_ 

If "Yes", identify each pending matter with descriptive information including bid or project number, contract 
date and City contact using space below (attach additional pages as necessary). 

Section 4. CERTIFICATION OF DISCLOSURES 

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except 
as described in attached Schedule A: 

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this 
Disclosure Statement, been debarred, suspended, proposed for debarment declared 
ineligible or voluntarily excluded from any transactions by any federal, slate or local unit of 
government; 

b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for 
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with 
commission of any offense; 

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure 
Statement, had one or more public transactions (federal, state or local) tenninated for cause or default; 

d. No officer or director of Vendor (or its parent) or Individual listed in Section 1a. has, within the five 
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(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or 
found liable in any criminal or civil action Instituted by the City, the federal or state government or any other 
unit of local government; and 

e. Neither Vendor, nor Its parent, nor any affiliated entity of Vendor, or any of their respective 
officers, directors, or Individuals listed In Section 1a. Is barred from contracting with any unit of 
any federal, state or local government as a result of engaging In or being convicted of: (i) bid­
rigging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same 
elements as the offense of bid-rigging or bid-rotating. 

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by 

Flarring EXcavating. Inc. 
(Name of Vendor) Address 

(2tD) 72A-2h97 
Telephone fl . _:.__f.L_L_, 

El1ll1Jg _ Ulei!11Ultil.,can 

E-Mail Address 

The Individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully Informed regarding the 
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above 
representations and disclosures concerning Vendor; and (c) certifies that the foregoing representations and 
disclosures are true and accurate to the best of his/her knowledge and belief. 

Name (Printed) Gregory A. Flarring Title Prerident 

Signature , ~f...£ 'f' Date Juen 2D. 2012 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 

VENDOR DISCLOSURE STATEMENT FORM 
00 45 52-3 : 



Interoffice Memo 

Jtdy9,2012 

To: CarnnooCruri!Manoos 

From: 

City Utilities 
Engineering 

RE: 
' /\,,\ 

Fah·fax Storm Sewer Extension I 
Res. #2420-2011, W.O. #75663, Fairfax Stm·m Sewer Extension 

Council District #5 

The contractor shall furnish all labor, insurance, equipment, materials and power for the completion ofthe project: "Faitfax 
Storm Sewer Extension" as follows: This project will consist of a stonn sewer extension that will be along Fairfax 
Avenue fi·om South Wayne Avenue to Old Mill Road and regulator modifications to the Woodhurst Regulator. This 
will consist of approximately 1350 lfof68" x 43" RCP and 265 If of 54", 48", 42", 36", 30" & 12" RCP. The storm 
extension will pick up an existing storm sewers system with inlets and catch basins that are currently connected to the 
combined system. The project will also consist of 780 If horizontally directional drilled (HDD) water main 
replacement on Fairfax Avenue fi·om South Wayne Avenue to Woodhurst Boulevard. 

Implications of not being approved: This separation project is to meet the Consent Decree requirements of CSO Conn·ol 
Measure (CM) 6 for CSO Outfull39. Partial sewer separation will reduce the amount ofstonnwater entering the combined 
sewer system by picking up existing inlets and catchbasins fi·om the combined system. By removing stormwater mnoff fi·om 
the existing combined sewer in the neighborhood, this will result in fewer combined sewer overflows. The CSO CM 6 
requires that CSSCIP (combined sewer separation capital improvements projects) work be Initiated in 2012 and all 
consn·uction completed by 20 18. 

If Prior Approval is being Requested, JustifY N/ A 

This project was advettised to contractors on June l~t, 2012, June 8th, 2012 in the Journal Gazette and the News 
Sentinel and June 6th, 2012 in Frost Illustrated, Inc. 

The contract for Resolution# 2420-2011 awarded to Fleming Excavating, Inc. for $1,215,898.87 was the lowest most 
responsive bidder of2 bidders and 19% below the Engineer's estimate of$1,508,140.00. The second lowest bidder was 
$348,164.33 above Fleming Excavating, Inc.'s bid. 

The cost of said project funded by2012 SRF. 

Council Introduction Date: 

CC: BOW 
Matthew Wit1z 
Diane Brown 
Consn·uction Manager 
Chrono 
File 

July 24, 2012 

s:\eng!neer\fonns\adm-fonns\!ntnnem<Miot 


