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BILL NO. 5-12-07-15
SPECIAL ORDINANCE NO. S-__

AN ORDINANCE approving CONSTRUCTION
CONTRACT FOR SNIDER HIGH SCHOOL &
GLENWOOD PARK SEPARATION - RES. #2392-
2010, wW.0. #75606 befween API
CONSTRUCTION CORP. and the City of Fort
Wayne, Indiana, in connection with the Board of
Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the CONSTRUCTION CONTRACT FOR

SNIDER HIGH SCHOOL & GLENWOOD PARK SEPARATION - RES. #2392-
2010, W.O. #75606 by and between APl CONSTRUCTION CORP. and the
City of Fort Wayne, Indiana, in connection with the Board of Public Works, is
hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary
for: This project will consist of a storm sewer separation that
will occur along Reed Road, Woodstock Drive, Willard
Drive, Kingsley Drive, Devon Drive, Glencarin Drive and
Vance Avenue. This project will include the installation of
approximately 665 If of 54", 1,225 If OF 48", 775 If OF 427,
370 If OF 30", 640 OF 24", AND 2,185 If OF 18", 15" & 12°
RCP storm sewer installation. The new storm sewer will
pick up inlets and catch basins that are currently connected
to the combined system. The Snider High School property
storm water system will be picked up by the this new storm

sewer.

involving a total cost of ONE MILLION, NINE HUNDRED EIGHTY-THREE
THOUSAND, FIVE HUNDRED EIGHTY-FIVE AND 00/100 DOLLARS -
($1,983,585.00). A copy said Contract is on file with the Office of the City
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Clerk and made available for public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 2392-20198 Work Order 75606

THES AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana (hereinafter called

Ovwmer) and API Construction Corp., (hereinafler called Contractor).

Owmner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

101 Contractor shall complete all Work as specified or indicated in the Confract Documents. The Work is generally
described as follows: ‘
This project will consist of a storm sewer separation that will occur along Reed Road, Weodsieck Drive, Willard
Drive, Kingsley Drive, Devon Drive, Glencarin Drive and Vance Avenwe, This preject will include the installation
of approximately 665 If of 54, 1,225 [f of 48", 775 If of 42", 370 [f of 30", 640 of 24", and 2,185 If af 18", 15"
& 12" RCP storm sewer installation. The new storm sewer wiil pick up inlets and catch basing that are currently
connected to the combined system. The Snider High Sclool properly storm water system will be picked up by this

new storat sewer,

ARTICLE 2 - THE PROJECT

201 The Project for which the Work under the Contract Documents may be the whole or only a part is genetaﬂy
described as follows:

Snider High School & Glenwood Park Separation

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Clark Distz Engineers. Throughout these Contract Documents, the term Engineer is
used. Engineer is to act as Ovmer’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the completion of the Work in accordance
with the Contract Droeuments. Owner will advise Contractor prior to isspance of Notice to Proceed as to who will serve

as Engineer,
ARTICLE 4 — CONTRACYT TIMES

4,01 Time of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as
stated in the Contract Docwnents are of the essence of the Condract,

EJCDC C-520 Suggested Form of Agreement Betwveen OWNER and CONTRACTOR for Constroction Confract (Sfiputated Price} (2087 Edidon) —
Modified by CUE {Mar, 2012} - (For Use on SRF Funded Projecis) 40 52 00-1




402  Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 240 days afier the date when the Contract Times commence to run
as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in aceordance
with Paragraph 14.07 of the General Conditions by May 31, 2013.

B. Definitions of Substantial Completion for this Work shall consist of the poiut in fime when all Work, except
asphalt paving and final seeding, has been installed and successfully tested,

403  Liguidated Damages

B. Confractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial
loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof
allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays, expense,
and difficnlties involved in proving in a legal or arbitration proceeding the-actual loss suffered by Owner if the

) Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $2,500.00 for each day that
expires after the time specified m Paragraph 4.02 above for Substanttal Completion yniil the Work is substantially
complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail 1o complete the remaining Work
within the Contract Time or atty proper extension thercof granted by Owner, Confractor shall pay Owner $1,000.00
for each day that expires after the time specified in Paragraph 4.02 above for completion and readiness for final
payment until the Work is completed and ready for final payment,

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for complefion of the Work in accordance with the Confract Documents an amount in
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A, Not used.

B. For all Unit Price Work, an amount equal to the sum of the established anit price for each separately identified item
of Uit Price Work times the actual quantity of that item as indicated in this Paragraph 5.01.B:

As provided in Paragraph 11.03 of the Geperal Conditions, estimated quantities are mot guaranteed, and

determinations of actual quantities and classifications are to be made by Engineer as provided in Paragraph 9.08 of
the General Conditions. Unit prices have been computed as provided in Paragraph 11.03 of the General Conditions.

See Axticle 5 (itemized Bid Schedule) of e Bid Form

One Million, Nine Hundred Fighty Three Thousand, Five Hundred Eighty Five Bollars, and Zere Cents,
$1,983,585.00

C. Not Used.

EJCBEC C-526 Suggested Form of Agreement Between OWNER aud CONTRACTOR for Construction Contract (Stipulated Price) (2007 Edition) -
Meadilied by CUE (Mar. 2012} - {For Usc on SRF Funded Projects) 040 52 00-2




ARTICLE 5— BASIS OF BID

Nane:

APT CORSTRUCTION CORP

501 Bidder wilt the Werk in accerdanca with the Conlmot Darumenta fof e following privels):
WORIC ITEM ESTIMATED UNIT
ITEM # NUMBELR DESCRIPTION UNIT AMOUNT
QUANTITY PRICE
14 603500-A  (Mobilization and Demebilization 1 Ls $86.,019.60 §86,019.60
2 095008 Work Allowanee (City Determined) I s $50,000.00 $50,040.00
3 00 95 00.C Pavement Markings, 4" Yellow or While 2,500 LET $0.15 $375.00
4 00 95 00-D Pavernent Markdngs, 24" Siop Bar 175 LFT $4.50 $787.50
5 00 95 00-E FPavement Markings, 8" Crosswaik 750 LFT $1.05 $787.50
& 00 95 G0-F Mailbox Assembly, Remove & Reset 8 EA $125.00 $1,0068.00
7 00 95 00-G Riprap, Uniform 16 Y $38.60 $617.60
B 00 95G0-H Apgrepaie for Shoulder, #53 - 6" Depili 10 2Y $21.30 §639.00
¢ G095 001 Water Service Recomnecting 2 EA $310.00 $6,200.00
10 G0 95 00-J hiliey Pole Bracing Allowance {ABP) 1 LS $10,000.,00 $1¢,000,00
11 00 95 00X Geotextiles 206 8Y $220 744000
12 {495 00-1. City Street Light Pole Bracing Ailowance I LS £5,000,00 35,000.00
13 U15526-A  |Muintenance and Protection of Trafife 1 LS $28,000.00 $28,000,00
14 01 57 13-A Temporary Brosien and Sedimentation Control 1 Ly $4,500.00 $4,5OB,00
15 0171 16.13-A  {VideoDocument of Conditions 1 L8 .$! 485,00 $1,485.00
I4 0178 39-A Project Record Documenis 1 LS $3,705.00 $3,705.00
17 31 0D G5-A Specizl Backifll, #53/#73 Stone 817 CY $36.25 $2945,162,50
18 3100058 Special Backfill, #8 Stone 130 oY 52960 $3,848.00
19 310005-C Special Baekdil, _Enginec!ed Infiliration Soil 110 CcY $56.55 $6,22€].5 0
20 %—:;1 060 03-D Bxeavation of Unsuitable Material (Undistributed} 500 CYy $12.00 §6,000.00
21 3100 0SE ?j:é;i;‘};‘ﬁ:i;“ Filt for Unsuitable Matcrial 500 oy $18.75 $9,375.00
22 3100058-F Flowable Fill L] cy $115.00 £4,6080.00
23 3100 085G Special Back#l, B-Borrow 600 cY $33,40 $:,040.00
24 IFTT00-A  Cleating and Grabbing 1 18 §1,250.00 $1,250.00
25 31 11008 Remove Tree 7 EA $795.00 $5,565.00
26 31 1100-C Instalt Tree § EA $423.00 $3,400.00




ITEM# \’JS{;RIE;';EI;M DESCRIFTION ISHMATED UNIT o AMOUNT
QUANTITY PRICE
27 32 [2 I6-A  Asphiait Surface Overlay, 1% 3,100 5Y §6.05 $18,755.00
28 12 12 168 g:f::f ;gﬁgfjl';dmiifefﬂf gﬁ‘;‘z’:ﬁ t, Asphalt 5,000 sY £6.20 $131,000.00
2 212160 ;{f‘;’;‘ d‘: ‘r‘f’;’ffs‘i&:ﬁg““ Fatching 1,360 gy 334,05 $45,435.00
| Asphaft for Driveway Repfacoment - Rosidentia) &
10 3212160  |Commercial 90 sY $4100 $3,690.00
(3" Binder-+ 1" Surface)

31 3I216E  |Pavement, Asphalt Miling, 1" 3,100 sy $6.00 $18,600.00

7 32 321600-A Concrete Curb, Type I-B, Remove and Replaca 3,800 IFT $16.00 $62,240.00
2 32 15008 ??“D‘:;;]a“d Replace Typical Concrete Sidewalk, 1,200 §Y $34.50 $41,400.00

]

34 32 16 00-C ADA Concrete Caeb Ramps (AN Types) ] BA $1,035.00 $6,210.00
35 32 16 60-D Curb Turmont, Conerete 1 ‘ BA $375.00 $37500
3% 32 16 00-B ES;: c‘;‘;;f??gizﬂ]z‘é‘fm‘:?;’::ﬁwm 00 sY $41.35 $13.232.00
37 32 16 00 ;fgigg‘t’:‘;fg:;ibﬁ‘:;;iﬁg";ﬁp‘aw 375 sv $50,00 $18,750.00
18 3292004 |Seeding and Site Restoration 1 s $9,800.00 © $9,800.00
39 3792008  [NuserySodding 850 sY §7.40 $5,290.00
40 3305334 gixfl’];* Duetile Tran, 24, Vatious Deptiss, Sanitary 51 LFT 519335 $9,360.85
4 3305338 gﬁ; Ductile Iron, 87, Various Depth, Sanilary 40 LFT $77.63 $3,106.00
) 330534.13-A  |Pipe, 129 Class Il RCP (All Depihs) 633 1FF §68.65 $43.455.45
43 330534138 [Pipe, 15" Class HE RGP (AUl Depihs) 108 LFT $70.25 $28,662.00
“ 330534.13C  |Pipe, 18" Class TLRCP (All Depths) 1,108 LFT $75.65 583,820.20
45 330534.13D  (Pipe, 24" Class I RCP (All Depths) 619 LET £89.45 $57,158.55
46 330534138 |Pipe, 30 Class I RCP (All Depths) 367 LET $112.45 $41260.15
47 330534.15F  |Pipe, 427 Class BT RCP (All Depihs) 775 LFT $150.00 $116,250.00 ]
48 330534120 [Pipe, 48" Class 11l RCP (All Depths) 1,223 L¥P $173.25 $211 884.75




UNIT

ESTIMATED
WORK ITEM
ITHEM # NUMBER DESCRIPTION UNIT AMOUNT
QUANTITY PRICE
44 330534.13-H  |Pipe, 54" Class 11 RCP (All Depifis) 608 L¥T $178.60 $108,588.80
50 33053413 [Pipe, 38"x60™ Ciass TTILHECP [All Depths) 53 LFT $223.35 $1183%7.55
51 330534031 [Pipe, 14"x23" Class [if HECP (Afl Depths) 32 LFT §143.35 $4,587.20
52 330534.13K  [Pipe End Section, Concrete - Alf Sizes 4 Ba $1,025.00 £4,100.00
53 330537.13-A  {Pipe, 15" Perforated PVC, SDR 35 465 LFF $40.50 $15,832.50
54 330537.13.p  [oroiary Sewer Survico Relnstatement, PVC, SDR 2 EA $1,700.00 $20,460.00
35, Like 8ize
55 | saossgiaa |12 MonPrssue HOPE Utiity Piping, Dusl Well 6 LT $42.90 $2,960.10
(Al Depths)
12" Non-Pressure HDPE Slotted Drain, Dual Wall
58 33 0538.13-B (All Depihs) 82 LET $124.85 $10,237.70
57 4339 13-4 Structure, Sanitary, 60" Precast Conerele Marhole 1 Bi $3,950.00 $3,050.00
(AIE Depths)
sg 3939 138 Structure, Sanitary, 72" Precast Cosgrete Manlole [ BA $5,285.00 $5.285.00
(Al Depths) i
59 334100-A  [Plug on Abandened Pipe (All Sizes) 16 BA $75.00 $1,200.00
60 3344 13-a Dizinage Struchure, 24" Inlef (ANl Depths) 4 EA $1,300.00 $5,200,00
H 1l +
61 334413 |Dreinaee Stuchurs, 2 3'Inlct 53 EA $1,800.00 $95.400.00
{411 Depihs)
62 344413-C  [Drainage Structure, 30° Inlot (AH Depths) 6 EA $1,800.00 $16,800.00
Structure, 48" Storm Prevast Conarete Manhote - .
63 B 9 EA $2,560.60 $22,500.00
Structure, 60" Storm Precast Cencrete Manhofe
. - M - 3,400. 06,
64 3349 13-B (Al Dﬁpﬂ'ls) 7 EA $3,400.00 $23,800,00
Structure, 72" Storm Precast Concrele Monhole
3- > 0. 40,
65 334913-C (Al Depths) 3 EA $4,680.00 214,040,080
' Structure, 84" Storm Precast Concrete Manhole
. * 3 It}
&4 3349 13D (Al Depihs) - EA $7,610.00 $22,830.00
Stoncture, 96¥ Storm Precpst Concrets Manhole
67 3349 13-12 (All Daptiss) 6 Ea $8,500.00 $58,0060,00
Struchure, 96" Storm Precast Concrete Conflict
68 3:3 49 13F Manhole A1 Depths) 2 EBA $7,500.00 $15,000.00
Strueture, Manhole Madification, "
69 3349 13-G it 523 240 1 EA $2,000.00 £2,000.00
Structure, Manhole Medifieation,
o 3349 13-H _‘SII <22 181 ! EA 377500 $1,775.00

TOTAL BID




ARTICLE 6 — PAYMENT PROCEDURES
6.0} Subntittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Asticle 14 of the General Conditions.
Engineer will process Applications for Payment as provided in the General Conditions.

6.02 Progress Paywments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for
Payment withinn 45 days of receipt during performance of the Work as provided in Paragraph 6.02.A.1 below. All
such payments will be measured by the Schedule of Values established as provided in Paragraph 2.07.A of the
General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no Schedule of Values, as provided in the General Requirements.,

[, Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage
indicated below but, i each case, less the apgregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, in accordance with Paragraph 14.02 of the General
Conditions.

a. 93 % of Work completed (with the balance being refainage); and
b. 95 %% of cost of materials and equipment not incorporated in the Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor
to 100% of the Work completed, less such amounts as Engineer shall deterrnine i accordance with Paragraph
14.02.B.5 of the General Conditions and less 200% of Engineer’s estimate of the value of Work to be completed or
corrected as shown on the tentative list of items to be completed or corrected attached to the certificate of
Substantial Completion,

C. Escrow Agteement.

1. If the Confract is in excess of $200,000, the contract will be subject fo the standard Board of Public Works
escrow agreement; pnless written notice is received from Coniractor prior fo_execution of the Agreement
stating that an Escrow Account is not desired. If an Escrow Account is not desired, then the Board of Public
Works, in accordance with 1T 36-1-12-14, shall hold the retainage and will not pay interest on the amounts of
retainage that it holds.

6.03 Final Payment

A. Upon final completion and acceptance of the Work in acoordance with Paragraph 14.07 of the General Conditions,
Owner shall pay the remainder of the Contract Price as recomumended by Engineers as provided in said Paragraph

14.07.

ARTICLE 7 - INTEREST

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate at
the maximum rate allowed by law at the place of the Project.

EJCDC C-520 Suggested Form of Agreement Between OWNER and CONTRACTOR for Construction Contract (Stipulated Price) (2007 Edition) —
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ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreemnent, Contractor makes the following representations:

A. Confractor has examined and carefully studied the Contract Documents and the other related data identified in the
Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisffed as to the genaral, local, and Site conditions
that may affect cost, progress, and performance of the Work,

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect
cost, progress, and performance of the Work,

D. Contractor has carefully studied all: (1) reports of exploration and tests of subsurface conditions at or contiguous to
the Site and all drawings of physical conditions in or relating to existing surface or subsurface stmctures at or
contiguous the site (except Underground Facilities), which have been identified in the Supplementary Conditions as
provided in Paragraph 4.02 of the General Conditions and (2) reports and drawings of Hazardous Environmental
Conditions, if any, at the Site that have been identified in the Supplementary Conditions as provided in Paragraph

4.06 of the General Conditions.

E. Contractor has obfained and carefiflly studied (or assuines responsibility for having done so) all additional
supplementary exarminations, investigations, explorations, fesis, studies, and data conceming conditions (surface,
subsurface, and Underground Facilitics) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of means, methads, techniques, sequences, and procedures
of construction to be employed by Contractor including applying the specific means, methods, techniques,
sequences, and procedures of construction, if any expressly required by the Contract Documents fo be employved by
Contractor, and safety precautions and programs incident thereto,

F. Contractor does nof consider that finther examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Worl at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Confract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the
Work as indicated in the Contract Docuiments.

H. Contractor has correfated the information known to Coniractor, information and observations obiained from visits
to the Site, report and drawings identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents,

I Confractor has given Design Manager written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereof provided by Design

Manager is acceptable fo Contractor.

1. The Confract Documents are generally sufficient to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work,

K. In connection with the performance of Work under this Contract, Contractor agrees to comply with Anti-
Discrimination Under Indianz Code Chapter 5-16-6-1 and be bound by Chapter 93.036, of the Code of the City of
Tort Wayne, Indiana of 1974, passed by the Common Council of the City of Fort Wayne, Indiana as General
Ordinance No. G-34-78 (as amended) on December 12, 1978. Contractor shall file a Manpower Utilization Report
for this project with the Compliance Office within ten (10} days afier completion of the construction or upon request

of the Office of Compliance.
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ARTICLE 9 - CONTRACT DOCUMENTS

6.01 Contents

A. The

L

2.

{tR

12,
13,

14,

16.

17.

18.

19,

20,

21

Contract Documents consist of the following;

This Agreement (pages 00 52 00-1 to 00 52 00-9, inclusive);

Esciow Account Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive);

Drug Policy Acknowledgement Form (page 00 54 52-1);

I;",-Veriﬁ( Affidavit (page 00 54 53-1, inclusive);

Loca! Indiana Businesé Preference Form (page 00 54 54-1, inclusive);

SRF Loan Program DBE Packet {pages 00 54 61-1 1o 00 54 61-4, inclusive);

SRF Attachment B — Davis-Bacon Act Contract Provisions {pages 00 54 65-1 to 00 54 65-9, inclusive);
SRF Attachment C — Wage Fringe Benefit Cerlification Contract Provisions (page D0 54 66);

SRF Attachment E ~ Suspénsien and Debarment Contract Provistons {page 00 54 68-1);

SRF EPA Font OBE-1 (page 00 54 72-1);

. SRF EPA Form OEE-2 (page 00 54 73-1);

Performance Bond Form (pages 00 61 13.13-1 to 00 61 13,13-2, inclusive);
Payment Bond Form(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive};
Guaranty Bond Form{pages 00 61 31-1 to 00 61 31-2, inclusive);

Federal Wage Rate Requirements {(See Appendix A),

General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive);
Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive);

Standard Specifications (page 0095 00-1 To 00 95 00-7);

Drawings consisting of Drawing SY-20523, pages ! through 23, inclusive, with each sheet bearing the
following general title: Snider High School & Glenwood Park Separation);

Addenda {numbers 1 fo 2, inclusive);
Attachments to this Agreement (enumerated as follows);
a. Contractor’s Bid Schedule (page 00 41 00-3 to 0041 00-4);

b.  Documentation submitted by Contractor prior to Notice of Award {pages  to __, inclusive);
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22, The following which may be delivered or issued on or after the Effective Date of the Agreement and are not
aftached hereto:

a. Notice to Proceed;

b, Written Amendments;

¢.  Work Change Directives;
d. Change Orders;

B.  The documents listed in Paragraph 9.01.A are atiached to this Agreement (except as expressly noted otherwise
above),

. There are no Coniract Docimments other_ than those Tisted above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the
General Conditions. .

ARTICLE 10~ MISCELLANEOUS

10.0F  Terms

A, Terms used in this Agreement will have the meanings stated in the General Conditions,

10,02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys
that may become due and moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty ot responsibility under

the Contract Docunents,

10.03  Successors and Assigns

A.  Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party
hereto, its patners, successors, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.

10.04  Severability

A, Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the

stricken provision,
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10.05  Contractor's Certifications

A. Contracter certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for or in executing the Contract, For the purposes of this Paragraph 10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence
the action of a public official in the bidding process or in the Contract execution;

2. “fraudulent practice™ means an intentional misrepresentation of facts made (a) to influence the bidding
process or the execution of the Contract to detriment of Owaer, (b) to establish Bid or Contract prices at
artificial non-competitive levels, or (¢} fo deprive Owner of the benefits of fice and open competition;

3. “collusive practice™ means a scheme or arrangement between two or mnore Bidders, with or without the
knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and

4, “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their properfy to
influence their participation in the bidding process or affect the execution of the contract.

10.06 M.B.E/W.B.E. Patticipation

A, Indiana State Revolving Fund Loan Program — This project is being financed in whole or in part by the
Indiana State Revolving Fund Loan Programs. The Contractor is required to comply with all federal and state
laws, rules, regulations, and confract provisions included in Indiana Finance Authority (IFA) State Revolving
Fund (SRF) documents per Article 9 of this agreement

{IFA SRF requirements and forms are available on the IFA SRF websife.)
10.07  Other Provisions

A, None.
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IN WITNESS WHEREOT, Owner and Contractor have sigoed this Agreement (Confraci/Resolution Number 2392-2010). One
counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All portions of the Contract Documents have

been signed or have been identified by Owner and Contractor or on their behalf,

This Agreement will be effective on

{which is the Effective Date of the Agreement).

CONTRACTOR:
API CONSTRUCTION CORP,

BY:

(Na:ﬁc)

TITLE:

DATE,

(Date signed by Contractor)

Address for giving notices:

OWNER:
CITY OF FORT WAYNE

BY:
THOMAS C, HENRY, MAYOR

BOARD OF PUBLIC WORKS

BY:

ROBERT P. KENNEDY, CHAIR

BY:

MIKE AVILA, MEMBER

BY:

KUMAR MENON, MEMBER

ATTEST:
: VICTORIA EDWARDS, CLERK

DATE:

{Date signed by Board)
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ACKNOWLEDGMENT (CONTRACTOR)

STATE OF INDIANA)
SS: )
COUNTY OF ALLEN)

BEFORE ME, a Notary Public, in and for said County and State, this day of , .
personally appeared the within named who under penalty of perjury says that he is
the of and as such duly authorized to execute the foregeing

instrument and acknowledged the same as the voluntary act and deed of for the uses
and purposes therein set forth.

IN WITNESS WHEREOY, hereonto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:

Resideni of County

ACKNOWLEDGMENT (OWNER}

STATE OF INDIANA )
58:)
COUNTY OF ALLEN)

BEFORE ME, a Notary Public, in and for said County and State, this day of »___,personally
appeared the within named Thomas C, Henry, Robert P. Kennedy, Mike Avila, Kumar Menon and Victoria Edwards,
by me personally known, who being by me duly sworn said that they are respectively the Mayor of the City of Fort
Wayne, and Chairman, Members, and Cletk of the Board of Public Works of the City of Fort Wayne, Indiana, and
that they signed sald instrument on behalf of the City of Fort Wayne, Indiang, with full authority so to do and
acknowledge said instrument to be in the voluntary act and deed of said City for the uses and purposes therein set

forth.

IN WITNESS WHEREOT, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Nofary
My Commission Expires:
Resident of County
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CITY OF FORT WAYNE, INDIANA

APT CONSTRUCTION CORP
{Vendor Name)

VENDCR DISCLOSURE STATEMENT RELATING TO:
1. FINANGIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, indiana (the "City"} shall disclose
their financial interests, potential conflicis of interest and current and pending contract or procurement

information as set forth below.
The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $25,000 or more. Vendors shall disclose the financlal Interasts, potential conflicts of inferest and

other confract and procurement information identified In Sections 1, 2 and 3 below as a prerequisite for
consideration of an award of confract by the City. This Disclosure Statement must be completed and

submitted together with Vendor's confract, bid, proposal, or offer.

A publicly traded entlly may submit iis current 10K disclosure flling in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below,

Section 1. Disclosure of Financial Iinterest in Vendor

if any individuals have elther of the following financlal interests in Vendor (or its parent}, please check all that

* apply and provide their names and addresses (attach additional pages as necessary):
(i} Equity ownership exceeding 5% )
(i) Distributable income share exceeding 5% ()
- (iiNot Applicable (If N/A, go to Section 2) X))
Name: Name:
Address: Address:
b. For each individual listed in Seclion 1a., show hisfher type of equity ownership: sole propiietorship ()
stock {___ ) partnership interest () units (LLCY () other (explain)

¢. For each individual listed in Section 1a., show the percentage of ownership interest in Vendor {or its parent):
ownership interest: %

Section 2. - Disclosure of Pofential Conflicts of Interest {not applicable for vendors who file a 10K)

For each individual Hsted in Section 1a., check "Yes” or "No" o indicate which, if any, of the {following potential
conflict of Interest relationships apply. If "Yes", please describe using space under applicable subsection

(attach addifional pages as necessary):
a. City employment, currenily or in the previous 3 years,

including contractual employment for services. X

Yes No. A

VENDOR DISCLOSURE STATEMENT FORM
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b. City employment of "Member of Immediate Family”
{defined herein as: spouse, parent; child or sibling} including

contraciual employment for services in the previous 3 years. Yes No. X
¢. Relationship to Member of Immediate Family holding elective
City office currently or In the previous 3 years, Yes No. X
d. Relationship to Member of Immediate Family holding appaintive
Yes No X

City vifice currently or in the the previous 3 years

DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
X No

Section 3.
a. Does Vendor have current contracts (including leases) with the Gity? Yes

If "Yes", identify each current confract with descriptive information including purchase order or contract
reference humber, confract date and City contact using space below (attach additional pages as necessary),

MARDEGO HILLS STORM SEWER RES NO.2099-2009 DATED 11/2/11 CONTACT ANDI ADAMS
CITY OF FT WAYNE OPEN CUT SEWERS-RES. NO. 2399-2011 DATED 1/25/12 GONTAGT PAT DOOLEY

b,

c. Does Vendar have pending confracis (including leases), hids, proposals, or other pending procurement
relationship with the City? Yes . Ne. X

If "Yes", identify each pending matter with descriptive information iné!uding bid or project number, contract
date and City contact using space below (attach additional pages as necessary).

Section 4, CERTIFICATION OF DISCLOSURES

in connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby ceriifies that, except
as described in attached Scheduie A:
Vendor (or ifs parent) has not, within the five (5) year perfod preceding the date of this

Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any fransactions by any federal, state ot local unit of

government;

a.

No officer or director of Vendor {or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or locaf) with

commission of any offense;

Vendor (or its parent} has not, within the five (5) year perlod preceding the date of this Disclosure
Statement, had one or mare public transactions (federal, state or focal) terminated for cause or defauli;
No officer or director of Vendor (or its parent} or individual listed in Section 1a. has, within the five

VENDOR DISCLOSURE STATEMENT FORM
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(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged gultty, or
found liable In any criminai or civil action instituted by the City, the federal or state govemment or any other

unit of local govemment; and
Neither Vendor, nor its parent, nor any affiffated enfity of Vendor, or any- of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of

any federal, stale or local government as a result of engaging in or belng convicted of: (i} bid-
rigging; (i) bid-rotating; or (i) any simifar federal or state offense that contains the same

elements as the offense of bid-rigging or bid-rotating.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

P O BOX 191 LAOTTO, IN 46763

API CONSTRUCTICON CORP
{(Name of Vendor) ' Address
£60) 897-2743
Telephona

w.ort®apiland.net
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the
matters pertaining o Vendor and ifs business;, (b} has adequate knowledge to make the above
representations and disclosures concerming Vendor; and (c} certifies that the foregoing representations and
disclosures are true and accurate to the best of histhar knowledge and belief.

Name (Printed) __,~KIRK_BRAUN Tile__ PRESIDENT
Nl by i &5 b -
Date  6/27/12
,;/

-

Signatu 4 -y

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.
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Interoffice Memo

Datex July 11,2012
To: Common Couencil Members
From: Michael Kiester, Manager, City Utilities Engineering / ESS
R Snider High School & Glenwood Park Separatien
Res. #2392-2010, W.0. #75606 %,

Council District #1

The contractor shall furnish all labor, insurance, equipment, materials and power for the completion of the project; “Snider
High School & Glenwood Park Separation” as follows: This project will consist of a storm sewer separation that will
ocour aleng Reed Road, Woodstock Drive, Willard Drive, Kingsley Drive, Devon Drive, Glencarin Drive and Vance
Avenue. This project will include the installation of approximately 665 If of 54", 1,225 If of 48", 775 If of 42", 370
If of 30", 640 of 24", and 2,185 If of 18", 15" & 12" RCP storm sewer installation, The new storm sewer will pick
up inlets and catch basins that are cwrently connected to the combined system. The Snider High School properiy

storm water system will be picked up by this new storm sewer.

Implications of not being approved: This separation project is to meet the Consent Decree requirements of CSO- Control
Measure (CM} 4 for CSO Qutfall 61, Partial sewer separation will reduce the amount of stormwater entering the combined

sewer system by picking up existing inlets and catch basins from the combined system. By removing stormwater runoff
from the existing combined sewer in the neighborhood, this will result in fewer combined sewer overflows, The CS0 CM 4
requires that CSSCIP (combined sewer separation capital improvements projécts) work be completed by the end of 2013,

if Prior Approval is being Requested, Justify N/A

This project was advertised to confractors on une 8th, 2012, June 15th, 2012 in the Journal Gazette and the News
Sentinel and June 13th, 2012 in Frost illustrated, Inc.

The contract for Resolution # 2392-2010 awarded to API Constraction Corp. for $1,983,585.00 was the lowest most
responsive bidder of 2 biddets and 4% below the Engineer’s estimate of $1,899,475.00. The second lowest bidder was

$112,848.00 above AP1 Construction Corp.’s bid.
The cost of said project funded by SRF.,
Council hxn'odu;:tion Date; July 24,2012
CC: BOW
Matthew Witz
Diane Brown

Construction Manager
Chrono
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