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BILL NO. $-13-03-16
SPECIAL ORDINANCE NO.

AN ORDINANCE certifying and approving the need
for the services of a consultant to provide
professional  On-Call  Resident  Project
Representative/inspection Services - 2013/2014
to the Division of City Utilities through its Board
of Public Works.

WHEREAS, the City of Fort Wayne through its Board of Public Works desires to
provide professional On-Call Resident Project Representative/inspection Services — 2013/2014- to
the Division of City Utilities for new sanitary sewers, water mains and stormwater facilities on
private developments and Utility funded Capital Improvement projects; and

WHEREAS, the City of Fort Wayne does not have the capability of performing this
work with in-house forces; and

WHEREAS, the Board of Public Works believes that there is a need to employ GAI
Consultants (Bonar Group), Construction Support Services, DLZ of Indiana, Butler, Fairman &
Seifer, A&Z Engineering and VS Engineering, inc. to perform this service; and

WHEREAS, it is anticipated that the amount to be paid to said consultants on an
annual basis, will be in excess of $100,000.00. .

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL. OF THE
CITY OF FORT WAYNE, INDIANA:

SECTION 1. The Common Council of the City of Fort Wayne hereby certifies and
approves the need for the services of consultants to provide professional On-Call Resident Project
Representative/inspection Services — 2013/2014 - to the Division of City Utilities for new sanitary
sewers, water mains and stormwater facilities on private developments and Utility Funded Capitai
Improvement project.

SECTION 3. This Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Interoftice Memo

Date: March 1,2013

To: Common Council Mermbers %
From; Michael Kiester, Manager, City Utilities Engincering /ESS

RE: City Utilities-On Call Resident Project Representative/Inspection Services-2013/2014

City Utilities has utilized the services of outside consultants for inspection services for many years.
With the fluctuation of consiruction activity levels throughout the yeat, having a fixed in-house staff
~ does not meet the needs of the construction program. By utilizing consultant firms for these services,
the Utility is able to meet the fluctuation of high construction activity during the summer months, low
construction during the winter months by relying on the consultant firms foi the flexibility of staff.

The ordinance for 2013/2014 services includes the same six firms that have been utilized since 2011;
GATI Consultants, Construction Support Services, DLZ of Indiana, Butler, Fairman & Seufert, A&Z
Engineering and V'S Engineering, Inc. All six of these firms have a local Fort Wayne office.

The hourly rate for these services will remain the same as it has been since 2011, The hourly rate for
Developer Project Inspection will be $50.00 per hour and the hourly rate for the Capital Project
Inspection will be tiered at $55.00 and $65.00 pér hour. The lower rate will be paid for services
rendered by professionals with a minimum of five yeats of experience while the higher rate will go to
professionals with a minimum of ten years of experience. These are straight time hourly rates with no
travel time paid and no prerhiuni for hours worked beyond the normal 8-hour day.

In 2012, consultants provided 11,940 hours of service for a total of $741,899.50,

As a result of increased construction activity; it is anticipated that the compensation to these firms
could exceed $100,000 for the year; therefoie we are asking Couicil to approve this ordinance.

The Board of Public Works approved the Professional Services Agreement with these firims through
the 2013/2014 period on March 6, 2013.
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What Are The Implications If Not Approved?

The Utility will not be able to provide adequate construction oversight on projects without the use of
these consultant services without increasing staff. It would take a minimum of five additional staff
members to cover projects if workload was constant, With the fluctuation of construction activities,
petsonnel requirements would be greater in the summer months and reduced during the winter,

If Prior Approval Is Being Requested, Justify:
Prior approval NOT requested
The cost of said services is funded by the Water, Sewer, and Storm Utilities,
Council Introduction Date: March 12, 2013
CC: BOW
Matthew Wirtz
Diane Brown

Chrono
File

@ Page 2




PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative ! Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")

by and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

Construction Support Services
PO Box 85048
Fort Wayne, TN 46885

Who agree as follows:

CITY hereby engages FIRM to petform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Pact 11l Compensation ("Compensation™), FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY, CITY and FIRM agree that these signature pages, together with Parts 1- IV and :
altachments referred to therein, constitute the entite Agreement ("Agreement”) between them relating to this

Project,
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P. Kennedy, Chair

BY: %

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY:  Y/ialih ) éldmcg,gb

Victoria Edwards, Clerk

APPROVED FOR FIRM: Construction Suppott Services

o T L s Sel

—
PRINTED NAME  7Homas . Bakez

TITLE: ?zfs =77

DATE: 92/2’5//%

Page 20f 13




PART 1
FIRMS RESPONSIBITITIES

A, GENERAIL RESPONSIBILITIES

FIRM Shall:

"1, Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and forther certify and warrant that it has the capacity and
authority to enter info this Agreement.

2. Perform Resident Project Representative (RPR) and inspection services during the consfruction of
sanitary sewers, waler mains, and stormwater sewer facilitles in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Development Services or Engineering Department and
Chapters 51, 52 and 53 of the City Cade of Fort Wayne, Indiana, as set forth in Service by Firm

section included herein.

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater pérmit/
plans and conduct on-site observations as a basis for determining that the project is proceeding in

substantial conformance with approved permit / plan requirements.

Keep appropriate records, as instructed by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as set forth in Services by Firm section.

B. SERVICES BY FIRM:
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, obsetvation and testing services during the
construction of facilities on assigned projects.

2. FIRM shall provide one (1) Inspector, clerical, and secrefarial personnel as required for a period of time
necessaty to complete the construction project and prepare a final construction report.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

a.
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY*S assigned Contract Manager on all
matters concerning contract compliance and administration,

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager,

3. FIRM shall also do the following:

FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based systemn that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering,

a.
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b. Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor, Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction forcompliance with

respect to all provisions therein.

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan

requirements, Any deviation observed shall be reported in writing promptly to CITY by the Inspector.

d. Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being held and vpdated monthly with pay application.

Cooperate with CITY in dealing with the vatious local agencies having jurisdiction over the

project.

Provide observation of construction activities performed by the Contractor to ensure work

comnplies with the contract documents and related project permits.

1.

2.

S oW

=

Daily logs —to be loaded into PMIS for both Developer and Capital projects each day of active
construction

Photos for construction progress (minimum of 3 per day of active construction) as well as for any
potential claim situations-to be loaded into PMIS at minimum of every week

Record on project drawings all field changes and daily production information

Keep quantity records and accurate materials stored on site records for submittal to Contract
Manager for progress payment reviews

Keep detailed records on time and materials for work anthorized as reimbursable

Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with. Copies of permits should be loaded into PMIS

Inspect, at a minimum, the following:
1.
2,

Bedding and backfill of stormwater and sanitary sewers and related structures

Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,
services and related appurtenances,

Installation of manholes, 1ift stations and/or force mains

Subgrade for horizontal and vertical alignment and compaction

Rough and final grading of swales, ditches, and detentionfretention facilities

Testing of construction materials by private testing company may be called for on any of the above
phases as required by the City Utilities Engineering Departiment or as requested by CITY,

On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer,

Verification of invert elevations at each manhole during construction of sanitary and storm sower
main trunk lines to ensure design elevatlons (and associated design capacity) is being

maintained,

Furnish all equipment necessaty to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne

procedures and in accordance with cirent accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and

adopted by the Board of Public Woiks.

Verify that required testing has been accomplished and results of the testing are satisfactory

Notify the Developer / Contractor and CITY in writing of any substandard work
Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings and/or
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1.

i

specifications and report them with recommendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior to the work occurring. Representatives are not empowered
to inake changes 1o projects; all changes inust be approved by CITY staff.

. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),

weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or propeity owners/renters, safety observations, general observations, and
specific observations with regard to test procedures and results of testing — to be loaded into PMIS

daily.

Provide a short weekly summary/status report of any major contractor's activities, issues, as well as
work planned for the following week (during the active construction petiods only)- to be loaded info
PMIS every week

Provide meeting minutes of all construction related meetings .

Assist City CM with management of contractot's request for information (RFI's) on clarification and
interpretations, field orders, change orders and work change directives.

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application '

Assist City CM in preparing and coordinating change management documents, issuing defective work
notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts are
completed so that project can be accepted by CU and the Board of Public Works and final payment be
made to Contractor,

Provide timely invoices to CITY.

Deliver the final project records 1o the Construction Manager within ten (10) calendar days after
satisfactory completion of the project,

C. LIST OF KEY PERSONEL

FIRM’S key personnel to provide services under this agreement aro as listed in Attachment #1.

FIRM’S key personal will be assigned on a project basis and as mutvally agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuily of RPR services is impottant to
maintain quality and accountability, Upon assignment of a project to a FIRM and the FIRM'S
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion, To accommodate the difficulties of FIRMS complying with this requirement under this
on-call fype amangement, CU will allow (unless otherwise agreed upon during project assignment
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a
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maximunt of one incident or day per week,

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project

by project basis.
D. SCHEDULE
Services under this confract are to be completed from date of NTP until December 31, 2014.
1. FIRM shall cormnence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.
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PARTIL
CITY'S RESPONSIBILITIES

CITY, at its éxpcnse, shall provide the following in a timely manner so as not to delay the Services.

A, INFORMATION AND REQUIREMENTS

1. Provide all criteria and full inforniation as to CITY'S tequirements for the Project, including
without limitation, design objectives and constraints capacity and performance requiretnents,
flexibility, the project scope, the comprehensive engineeting report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or nofify FIRM of all design and consfruction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work,

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have anthority to transmit instructions, receive
information, interpret and define CITY”S policies and make decisions with respect to the services,

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schorigen
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PART III

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A, COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hows of work
performed by FIRM’S Inspector on this Agreement at the hourly rate listed below.

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
charged to project B, Return travel time from project B to project A shall be charged to project A.

3. For those testing services petformed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject fo approval as reasonable by CITY prior to any reimbursement

therefore,

PRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspecied approximately four hours per day duting construction
activities, Staff with refevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required,

1. FIRM shall be compensated at a rate of fifty dollars ($50.00} per hony per Inspector per
DEVELOPER/CONTRACTOR’S crew for the inspection setvices performed undet this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the
employees of the FIRM listed in Attachment# | that have a minimum of two years of experience.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections afler
construction is complete, and evaluating the design or the construction as may be required.

CAP ROJECT

City Capital projects are inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection
systoms and water distribution systems is required. Experience with trenchless construction
methods/technologies is also expected (CIPP lining, HDD, efc.) for certain projects.

1. FIRM shall be compensated ai a rate of fifiv-five dollars ($35.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conforence, making visual on-site inspections after
construction is complete, and evaluating the design or the construetion as may be required.
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2. FIRM shall be compensated at a rate of sixty-five dollars (365.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or

administrative/management cost by FIRM. This rate will be pald for the employoes of the FIRM listed in
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities, Staff with experience in
electrical/imechanical disciplines will be required on facilify projects.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
constiuction is complete, and evaluating the design or the construction as may be required.

TAP INSPECTIONS
1. FIRM shall be compensated at a rate of fitty_dollars ($50.00) per tap for tap inspections performed at

the CITY’S request after the 2:00 PM call in time deadline. CITY’S request will come through the NEW
WATER & SEWER DEPARTMENT,

B. BILLING AND PAYMENT

METHOD OF PAYMENT

FIRM shall submit a propetly. ltemized invoice to CITY on a monthly basis. CITY shall pay FIRM within
forty five (45) days after receipt of such propetly itemized claim forms, unfess claim is objected to in
writing, in which case claim shall be paid within 15 days of resolution of any dispute.
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2.

PART IV
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE. Services shall be petformed in accordance with the standard of professional
practice ordinatily exercised by the applicable profession at the time and within the locality where the

Services are performed.

CHANGFE OF SCOPL. The scope of Services set forth in this Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City, For
some projects involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facts discovered may indicate that scope must bo
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its
employees. Unless specifically inchided as a service to be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for general job site safety and safety of persons

other than FIRM employees.

DELAYS, Hevents beyond the control of CITY or FIRM, including, but not limifed fo, fire, flood,
explosion, riot, sirike, war, process shutdown, act of God or the public enemy, and act or regulation of
any government agency, result in delay to any schedule established in this Agreement, such schedule

shall be amended to the extent necessary to compensate for such delay.

TERMINATION/SUSPENSION, Either party may terminate this Agreement upon 30 days weitten
notice o the other party. CITY shall pay FIRM for all Services, including profit relating thereto,

rendered prior to termination,

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no confrol over competitive
bidding or market conditions, FIRM cannot guarantee the accuracy of such opmlons as compa;ecf to

contract bids or actual costs to CITY,

RELATIONSHIP WITH CONTRACTORS., FIRM shali sexrve as CITY'S professional representative
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S
comtractors, but FIRM shall have no authority to direct or supervise the means, methods, techniques,
sequences or procedures of construction selected by CITY'S contractors, without specific written

provision to do so inthis apreement,

INSURANCE. FIRM shall maintain in full force and effect during the performance of the Services the
following insurance coverage, provided, however, that if a High Risk Insurance Aftachment is attached
hereto, the requitemeids of the High Risk Insurance Attachment shall be substifuted in Heu of the
following requirements;

a) Worker's Compensation per statutory requirements
b} General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the valve of

the projects exceeds $10,000,000 then this shall be $5,000,000 aggregate),
¢) Automobile Liability $1,000,000 per ocourrence

d) Products Liability $1,000,000 per occutrence

¢) Completed Operations Liability $1,000,000 minimum per ccourrence
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-rencwal, All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works

200 East Berry Street, Suite 240

Fort Wayne, IN 46802

10, INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY
from and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives
by reason of injury or {including reasonable litigation costs) death fo persons or damage
to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the
standard of care described in Paragraph 1above of FIRM, its agents or employees.

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employees, and representatives from and against loss, liability, and damages (including
reasonable litigation costs) avising from or relating to claims for injury or death to persons, damages to
tangible property, or other losses alleged fo be caused by persons directly within the conirol of CITY
when the loss, injury, or damage attributable to CITY'S willful misconduct.

1. LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S
total liability to CITY for any and all injuties, claims, losses, expenses or damages whatsoever arising
out of or in any way related to the Project or this Agreement fiom any causes including, but not limited
to, FIRM'S negligence, etrors, omissions, strict Hability, or breach of contract shall not exceed the total
compensation received by FIRM under this Agreement, If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part JIY of this Agreement the amount of such limit
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk.

12, ACCESS. CITY shall provide FIRM reasonably safe access fo any premises as necessary for FIRM to
provide the Services.

13. REUSE OF PROJECT DELIVERABLES, Reuse of any documents or other deliverables including
elecironic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables wete originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CTI'Y or others

acting through CITY.

14. AMENDMENT, This Agreement, upon execution by both parties hereto, can be amended only by a
written instrument signed by both parties.

15, ASSIGNMENT., Except for assignments (a) to entities which control, or are controlled by, the parties
hereto or (b) resulting from operation of law, the rights and obligations of this Agreeiment cannot he
assigned by either party without written permission of the other party. This Agreement shall be binding

upont and inure to the benefit of any permitted assigns,

16. STATUTES OF LIMITATION, To the fullest extent permitted by law, parties agree that, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion,
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17. PREVAILING PARTY LITIGATION COSTS. Inthe event any actions are brought to enforce this.
Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party.

18, NO WAIVER. No waiver by either party of any default by the other party in the performance of any
particular section of this Agreement shall invalidate any other section of this Agreement or operate as a
waiver of any future default, whether like or different in character.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of
the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including

CITY’S contractors, if any.

20, SEVERABILATY, The various terms, provisions and covenants herein contained shall be deemed to be
separate and severable, and the invalidity or unenforceability of any of them shall nofify affect or impair

the validify or enforceability of the remainder.

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing,

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREL,
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22, CONSENT DECREEL NOTIFICATION. FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the U8, District Court on April 1,
2008 by the United States and State of Indiana, FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed at;
hippi/fwww.cityoffortwayne.org/index.php/content/view/1494/1566/

23, DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
preserve all non-identical copies of all documents, records and other information (whether in physical or
electronic form) within FIRM's possession or control and which relate, in any manner, to the performance
of the work undertaken in connection with this Agreement for a period of 1 year after the completion
conteinplated bythe Agreement (the "Retention Period™). Prior to the end of the Retention Period, or at
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, tecords and other information at no cost to the City, The copies shall be provided to the City
on CD or DVD media, and individual files shall be in Adobe PDF format, The individual files shall be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or protected from copying. Such copies shall be
accompanied by a verified wriiten statement flom the FIRM atlesting that it has provided the City with
complete coples of all documnents, records and other information which relates to the work contemplated

by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT

Attachment #1

LIST OF KEY PERSONEL

LIST OF PERSONEL ELIGIBLE FOR IDGHER $50.00 PAY RATE FOR DEVELOPER
PROJECTS PER PART III, SECTION A, PRIVATE/DEVELOPERPROJECTS, PARAGRAPH 1:

Personnel: . wias 7. BAKER

JACK POBUK

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1:

Personnel:

LIST OF PERSONEL ELIGIBLE FOR IMIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS
PER PART IHI, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel:
THOMAS J. BAKER

JACK POBUK
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
by and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street

Suite 240
Foit Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

GAI Consultants
1502 Magnavox Way
Fort Wayne, IN 46804

Who agree as follows:

CITY hercby engages FIRM to perform the services set forth in Part 1-Services ("Services™) and FIRM agrees
to perform the Services for the compensation set forth in Part ITI- Compensation ("Compensation"), FIRM
shall be authorized to commence the Services upon execution of this Agreement and wrillen authorization {o

proceed from CITY. CITY and FIRM agree thal these signature pages, together with Parts I- IV and
attachments referred to therein, constitute the entlre Agreement (" Agreement") between them relating to this

Project.
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APFROVALS

APPROVED FOR. CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P, Kennedy, Chair

BY: p&% %//O

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:
BY: ¢ i) @ il
Victoria Edwards, Clerk

APPROVED FOR FIRM; GAI Consultants

i PN B e

J

PRINTED NAME M«QV}% % Jaﬁ%&’

TITLE: ;4@%}4 7‘2:9’%" %c;e. Fmgé Jdevit

DATE: 2 20~ 2013
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PART I
; S RESPONSIBILITIES

A, GENERAL RESPONSIBILITIES

FIRM Shall:

Certify and warrant that it has the capacity fo perform the services required by CITY with high
professional quality, ability and expertise and further ceitify and warrant that it has the capacity and

authority to enter into this Agreement.

L

2. Perform Resident Project Representative (RPR) and inspection services during the construction of
sanitary sewets, water mains, and stormwater sewer facilities in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Development Services or Engineering Depariment and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm

section included herein,

Review project National Pollutant Discharge Elimination Systein (NPDES) Stormwater permit /

3.
plans and conduct on-site observations as a basis for determining that the project is proceeding in
substantial conformance with approved permit / plan reguirements.

4, Keep appropriate records, as instructed by CITY and submit all records to CITY’S (City Utilities

Engineering Department) as set forth in Services by Firm section.

B. SERVICES BY FIRM:
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

FIRM shall provide one (1) Inspector, clerical, and secretarial personnel as required for a perfod of time
necessary to complete the construction project and prepare a final construction report.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

a.
CITY. No personnel shall be assigned to the praject until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager on all
matters concerning contract compliance and administration.

¢. The Inspector shall coordinate project activities with CITY'S assigned Confract Manager,

3, FIRM shall also do the following:

FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection repotts, photographs, and other
various forms of project documentation electronically to City Utilities Engineering,

a,
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b. Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such ofher person in authority as designated by the
Developer / Contractor, Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction for compliance with

respect to all provisions therein,

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan

requitements. Any deviaiion observed shall be reported in writing promptly to CITY by the Inspector,

d. Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sute schedule is being held and updated monthly with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the

project.

f.  Provide observation of construction activities performed by the Contractor {0 ensure work
complies with the contract documents and related project permits.

1.

2,

=

Daily logs —to be loaded into PMIS for both Developer and Capital projects each day of active
construction

Photos for construction progress {minimum of 3 per day of active construction) as well as for any
potential claim situations-to be loaded info PMIS at minimum of every week

Record on project drawings all field changes and daily production information

Keep quantity records and accurate materials slored on site records for submittal to Contract
Manager for progress payment roviews

Keep detailed records on time and materials for woik authorized as reimbursable

Verify that all appHeable permits required for the successful completion of the project have been
obtained and are being complied with, Copies of permits should be loaded into PMIS

g, Inspect, at a minimum, the following:

1.
2.

D

Bedding and backfill of stormwater and sanitary sewers and related structures

Bedding, backfiil and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,
services and related appurtenances,

Installation of manholes, lift stations andfor force mains -

Subgrade for horizontal and vertical alignment and compaction

Rough and final grading of swales, ditches, and detention/retention facilities

Testing of construction materials by private testing company may be called for on any of the above
phases as required by the City Utilities Engineering Departiment or as requested by CITY.

On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer.

Verification of invert elevations at each manhole during construction of sanitary and storm sewer
main trunk lines to ensure design elevations (and associated design capacity) is being

maintained,

h. Fuenish all equipment necessary to sample and test materials and/or provide on-site independent
assurance festing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted piactices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and

adopted by the Board of Public Works.

Verify that required testing has been accomplished and results of the testing are satisfactory |

J. Notify the Developer / Contractor and CITY in writing of any substandard work
k. Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings and/or
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specifications and report them with recommendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior to the work occurring. Representatives are not empowered
to make changes to projects; all changes must be approved by CITY staff.

On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/renters, safety observations, general observations, and
specific observations with regard fo test procedures and results of testing —to be loaded into PMIS

daily.

Provide a short weekly summary/status repott of any major contractor's activities, issues, as well as
work planned for the following week (during the active constluctlon periods only)- to be loaded into

PMIS every week
Provide meeting mintfes of all construction related meetings .

Assist City CM with management of contractor's request for information (RFI's) on clarification and
interpretations, field orders, change orders and work change directives,

Assist the City Consiruction Manager (CM) in reviewing the Contractor’s monthly pay
quantities and application

Assist City CM in prepating and coordinating change management documents, Issuing defective work
notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help easure that compliance effoifs are
completed so that project can be accepied by CU and the Board of Public Works and final payment be

made to Contractor.

Provide timely invoices to CITY.

Deliver the final project records to the Construction Manager within ten (10) calendar days after
satisfactory completion of the project,

C. LIST OF KEY PERSONEL

FIRM’S key personnel to provide services under this agreement are as listed in Attachment #1.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CIT'Y prior to the commencement of any work in accordance with this Agreement, On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability,. Upon assignment of a project to a FIRM and the FIRM'S
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions) for the key staff person{s) to be substifuted by other pre-approved staff person(s) a
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maximum of one incident or day per week,

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. Those sxceptions will need to be pre-approved on project

by project basis,

SCHEDULE
Services under this contract are to be completed from date of NTP until December 31, 2014,
1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2, FIRM shall attend a pre-construction mecting w1th the DEVELOPER/CONTRACTOR
before commencement of construction.
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PARTII
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A, INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required repotts and all other items as described inPART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Dmston or Commercial Plans at least
2 calendar days prior to work.

4, CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVL:

Designate representative for the project who shalt have authority to transmif instructions, receive
information, interpret and define CITYS policies and make decisions with respect to the services.

Contract Managers; Michael Kiester, Ron Sheppard, Dan Smith, Ray W1 gfield, Andiea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen
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PART Il

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM'S COMPENSATION FOR SERVICES

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual houts of work
perforined by FIRM’S Inspector on this Agreement at the hourly rate listed below.

2. FIRM shall not include time spent conumuting from office or home to and/or from a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
charged to project B. Return travel time fiom project B to project A shall be charged to project A.

3. Tor those testing services petformed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement

therefore,

PRIVATE/DE PER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities, Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required,

1. FIRM shali be compensated at a rate of fifty dollars ($50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR’S crew for the inspection services perforined under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM, This rate will be paid for the
cinployees of the FIRM listed in Attachment# I that have 2 minimum of two years of experience,

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visval on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAYL PROJECTS

City Capital projects are inspected approximately four o eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection
systerns and water distribution systems is required, Experience with trenchless construction
methods/technologies is also expected (CIPP lining, HDD, efc.) for certain projects.

1. FIRM shall be compensated at a rate of fifty-five doflars ($55.00) per heur per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or

administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience.
+ Ifrequested by CITY, CITY shall compensate FIRM a{ above specified hmuiy rate for time
spent atfending the preconstruction conference, making visual on-site inspections after
construction is complete, and cvaluating the design or the construction as may be required.
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2. FIRM shall be compensated at a rate of gixty-five ars ($63.00

- houy: per Inspector per CAPITAL

project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment #1 that have a minimumn of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities. Staff with experience in
electrical/mechanicat disciplines will be required on facility projects.
» Ifrequested by CITY, CITY shall compensate FIRM at above specified howly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complefe, and evaluating the design ot the construction as may be required,

TAP INSPECTIONS

1.

FIRM shall be compensated at a rate of fifty_dollars ($50.00) per tap for tap inspections performed at
the CITY’S request after the 2:00 PM call in time deadline, CITY’S request will come through the NEW

WATER & SEWER DEPARTMENT.

BILLING AND PAYMENT

METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis, CITY shall pay FIRM within
forty five (45) days after receipt of such properly itemized claim forms, unless claim Is objected to in
writing, in which case claim shall be paid within 15 days of resolution of any dispute.
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PART 1V

STANDARD TERMS AND CONDITIONS

1. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional

practice ordinarily exercised by the applicable profession at the time and within the locality whete the

Services are performed.

CHANGE OF SCOPE, The scope of Services set forth in this Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City. For
some projects Involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facis discovered may indicate that scope must be
redefined. FIRM will prompily provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its
employees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authotity or responsibility for general job site safety and safety of persons

other than FIRM employees.

" DELAYS. Ifevents beyond the controi of CITY or FIRM, including, but not limited to, fire, flood,

explosion, riot, sirike, wat, process shutdown, act of God or the public enemy, and act or regulation of
any govermment agency, result in delay to any schedule established in this Agreement, such schedule
shall be amended to the exfent necessary to compensate for such delay.

TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written
notice to the other party. CITY shall pay FIRM for all Services, ncluding profit relating thereto,

rendered prior fo termination,

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no conitol over competitive
bidding or market conditions, FIRM cannot guarantee the aceuracy of such opinions as compared to

contract bids ot actual costs to CITY.

"RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative

for the Services, and may make recommendations to CITY concerning actions relating to CITY'S
comiractors, but FIRM shall have no authorily to direct or supervise the means, methods, techniques,
sequences or procedures of construction selected by CITY'S contractors, without specific written

provision to do so in this agreement.

INSURANCE. FiRM shall maintain in full foree and effect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Insurance Atiachment is attached
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the
following requirements;

a) Worker's Compensation per statutory requirements
b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of

the projects exceeds $10,000,000 then this shall be $5,000,000 aggregate).
¢) Automobile Liability $1,000,000 per occuttence

d) Products Liability $1,000,000 per cccurrence

e) Completed Operations Liability $1,000,000 minimum per occurrence
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The. Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works

200 East Berry Street, Suite 240

Fort Wayne, IN 46802

16. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CTTY
from and against loss, liability, and damages sustained by CITY, ifs agents, employees, and representatives
by reason of injury or (including reasonable litigation costs) death to persons or damage
to tangible property to the extent caused directly by the willful misconduct or failure to adhere fo the
standard of care described in Paragraph 1 above of FIRM, its agents or employees,

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employees, and represenfatives from and against loss, Hability, and damages (including
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible property, or other losses alleged to be caused by persons directly within the conirol of CITY
when the loss, injury, or damage attributableto CITY'S willful misconduct,

il. LIMITATIONS OF LIABILITY., CITY agrees that, to the fullest extent permilied by law, FIRM'S
total liability to CITY for any and all injuries, claims, losses, expenses or damages whaisoever arising
out of or in any way related to the Project or this Agreement from any causes including, but not limited
to, FIRM'S negligence, ervors, omissions, strict lability, or breach of contract shall not exceed the total
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part 11 of this Agreement the amount of such Hmit
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk.

12. ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to
provide the Services.

13. RETISTE, OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including
clectronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), atising out of such reuse or alteration by CITY or others

acting fhwrough CITY.

14, AMENDMENT, This Agreement, upon execution by both parties hereto, can be amended only by a
written instrument signed by both parties,

15, ASSIGNMIENT, Except for assignments {(a) to entities which conirol, or are controlled by, the parties
hereto or (b} resulting from operation of law, the rights and obligations of this A gresment cannot be
assigned by either party without written permission of the other party. This Agreement shall be binding

upon and inure to the benefit of any permitted assigns.

16, STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion,
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17. PREVAILING PARTY LITIGATION COSTS. Inthe event aty actions are brought to enforce this
Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party.

18, NO WAIVER. No waiver by either party of any default by the other party in the performance of any
particular section of this Agreement shall invalidate any other section of this Agreement or operate as a

waiver of any future defavlt, whether like or different in character.

19, NO THIRD-PARTY BENEFICTIARY. Nothing contained in this Agreement, nor the performance of
the partics hereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including

CITY’S contractors, if any.

20, SEVERABILITY, The vatious terms, provisions and covenants herein contained shall be decimed to be
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair

the validity or enforceability of the remainder.

21. AUTHORITY, The persons sighing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing,

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE
PROJECT, THEN TIIE FOLLOWING ITEMS MUST BE CONFORMED TO:

22, CONSENT DECREE NOTIFICATION. FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agreement in a good and workmen-fike manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the U.S, District Cowrt on April 1,
2008 by the United States and State of Indiana, FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed at:
hipp/fwww.cityoffortwayne orgfindex. php/content/view/1 494/1 566/

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
preserve all non-identical copies of all documents, records and other information (whether in physical or
elecironic form) within FIRM's possession or control and which relate, in any manner, to the petformance
of the work undertaken in connection with this Agreement for a perfod of 1 year after the completion
confeniplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, records and other information at no cost to the City. The coples shall be provided to the City
on CD or DVD media, and individua! files shall be in Adobe PDF format., The individual files shall be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shal! be encrypted or protected from copying, Such copies shall be
accompanied by a verified written statement from the FIRM attesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT

Attachment #1

LIST OF KEY PERSONNEL

LIST OF PERSONNEL ELIGIBLE FOR HIGHER $50.00 PAY RATE FOR DEVELOPER PROJECTS
PER PART III, SECTION A, PRIVATE/DEVELOPER PROJECTS, PARAGRAPH 1:

Personnel:

LIST OF PERSONNELI ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS PER
PART 1, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1:

Personnel:

Scott Randle
Bud McQuade
Pam Risner
Mike Murray
Gary Neumann
Mike Miller

LIST OF PERSONNEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS PER
PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel:

Gary Randle
Matthew Bobay
Matthew Knepper
Jason Price
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resideilt Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY"™)
by and through its

Board of Public Works
City of Fort Wayne
200 East Betry Street
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("' FIRM"):

Butler, Fairman and Seufert, Inc,
6401 Constitution Drive
Fort Wayne, IN 46804

‘Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part II- Compensation ("Compensation"). FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY, CITY and FIRM agree that these signature pages, together with Parts I- IV and
attachments referred to therein, constitute the entire Agreement ("Agreement™) between them relating to this

Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robett P, Kennedy, Chair

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY: e lah ) gg)dw@m@
Victoria Edwards, Clerk

APPROVED FOR FIRM: Butler, Fairman and Seufert, Inc.

v I ) R

PRINTED NAME éﬁﬁ Yy L R}HL

; /%
TTLE: E)‘E-CU TIVE V} Cé RESIDEN T

DATE: H-/8-00)3
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ART T
TRMS RE ILITIES

A, GENERAI. RESPONSIBILITIES

FIRM Shatl:

1. Certify and watrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and watrant that it has the capacity and
authority to enter into this Agreement.

2. Perform Resident Project Representative (RPR) and inspection services during the construction of
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Development Services or Engineering Departiment and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm

section included herein.

3. Réview project National Pollutant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-site observations as a basis for determining that the project is proceeding in

substantial conformance with approved petmit / plan requirements,

4, Keep appropriate records, as instructed by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as sef forth in Services by Firm section,

B. SERVICES BY FIRM;
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and te%t:ng services during the
construction of facilities on assigned projects.

2. FIRM shall provide one (1) Inspector, cletical, and secretarial personnel as required for a period of time
necessary to complete the construction project and prepare a final construction report,

The qualifications and experiences of petsonnel provided by FIRM are subject to approval by

' a.
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Ispector shall take directions from and report to CITY’S assigned Contract Manager on all
matters concerning coniract compliance and administration,

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.

3. FIRM shall also do the following:

FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
weh based system that will allow for FIRMS to submit inspection reporls, photographs, and other
various forms of project documentation electronically to City Utilities Engineering.

a.
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Serve as CITY'S Liaison with the Developer / Confractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction for compliance with
respect to all provisions therein. '

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requiremenis. Any deviation observed shall be reported in writing promptly to CITY by the Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being bold and updated monthly with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project, :

Provide observation of consiruction aclivities performed by the Contractor to ensure work

complies with the contract documents and related project permits.

1. Daily logs -~ to be loaded into PMIS for both Developer and Capital projects each day of active
construction

2. Photos for construction progress (minimum of 3 per day of active construction) as well as for any

potential claim sitnations-to be loaded into PMIS at minimum of every week

Record on project drawings all field changes and daily production information

4, Keep quantity records and accurate materials stored on site records for submittal to Contract
Manager for progress payment reviews

5. Keep detailed records on time and materials for work authorized as reimbursable

6, Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with, Copies of permits should be loaded inio PMIS

ad

Inspect, at a minimum, the following:

1. Bedding and backfill of stormwater and sanitary sewers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,
services and related appurtenances,
Installation of manholes, lift stations and/or force mains

" Subgrade for horizontal and verfical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of constroction materials by privale testing company may be called for on any of the above
phases as required by the City Utilities Engineering Department or as requested by CITY,
On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer.

8. Verification of invert elevations at each manhole during construction of sanitary and storin sewer

main trunk lines to ensure design elevations (and associated design capacity) is being

maintained.

P s w

=2

Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and

adopted by the Board of Public Works.

Verify that required testing has been accomplished and resulls of the testing are satisfactory

Notify the Developer / Contractor and CITY in writing of any substandard work
Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings and/or
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specifications and report them with recominendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior to the woik occurring. Representatives are not empowerad
to make changes to projects; afl changes must be approved by CITY staff,

. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & confractor(s)),

weather conditions, field superintendent/foreman’s name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/tenters, safety observations, general observations, and
specific observations with regard to test procedures and results of testing — to be loaded into PMIS

daily,

Provide a short weekly summary/status report of any major coniractor’s activities, issues, as well as
work planned for the following week (during the active construction periods only)- to be loaded into

PMIS every week
Provide meeting minutes of all construction related meetings .

Assist City CM with management of contractor's request for information (RFI's) on clarification and
inierpretations, field orders, change orders and work change directives.

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective work

- notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts are
completed so that project can be accepted by CU and the Board of Public Works and fina! payment be

made to Contractor.
Provide timely invoices to CITY
Deliver the final project records to the Construction Manager within ten (10) calendat days afier

satisfactory completion of the project,

L

C. LIST OF KEY PERSONEL -

FIRM’S key petsonnel to provide services under this agreement ave as listed in Attachment #1,

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement, On all projects,
but specifically on Capital projecis the City believes that continnity of RPR services is important to
maintain quality and accountability. Upon assignment of a projectto a FIRM and the FIRM'S
proposed staff person(s) are confirmed, C1J desires the stafl peison(s) be assigned fo the project untli

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions) for the key staff person(s} to be substituted by other pre-approved staff person(s) a
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maximuin of one incident or day per week.
City Utilities will also consider allowing RPR’s with less expetience than required (requirements
noted above) for substitution on projects, These exceptions will need to be pre-approved on project

by project basis.

SCHEDULE

Services under this contract are to be completed from date of NTP until December 31, 2014,

1. FIRM shall commence ifs services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.
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PART I
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services,

A, INFORMATION AND REQUIREMENTS

I, Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constrainis capacity and performance requirenents,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/coniract and any budgetary limitations; and furnish
coples or notify FIRM of all design and construction standards which CITY will require to be
included in the required reporis and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) sei of approved Sub-Division or Commercial Plans at least
2 calendar days prior fo work,

4, CITY shall supplj/ TFIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services.

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen
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PART I

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work
performed by FIRM’S Inspector on this Agreement af the hourly rate listed below,

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when
computing monies owed on payment claims as ouflined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
charged to project B. Return travel time from project B to project A shall be charged to project A,

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject to approval -as reasonable by CITY prior to any reimbursement

therefore,

PRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities, Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of {ifty dollars {$50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR’S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/manageiment cost by FIRM. This rate will be paid for the
employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience.

= Ifrequested by CITY, CITY shall compensaie FIRM at above specified howly rafe for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAL PROJECTS

City Capital projects are inspected approximately four to eight hours per day depending on phase of
construction, Staff with relevant inspection experience in construction of sanitary/stormwater collection
gystems and water distribution systems is required, Experience with trenchless construction
methods/technologies is also expected (CIPP lining, HDD, etc.) for certain projects.

1. FIRM shall be compensated at a rate of fifty-five dollars ($55.00) per hour per inspector per CAPTTAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified howly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required,
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2,

FIRM shall be compensated at a rate of sixty-five doflars ($65.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities. Staff with experience in
electrical/mechanical disciplines will be required on facility projects.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

TAP INSPECTIONS

1.

FIRM shall be compensated at a rate of fif} Hars ($50.00) per tap fortap inspections performed at
the CITY’S request after the 2:00 PM call in time deadline, CITY'S request will come through the NEW

WATER & SEWER DEPARTMENT.

BILLING AND PAYMENT

METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthty basis, CITY shall pay FIRM within
foity five (45) days after receipt of such properly Hemized claim forms, unless claim is objected fo in
writing, in which case claim shall be paid within 15 days of resolution of any dispute,

Page Gof 13




PART IV
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE. Services shall be performed in accordance with the standard of professional
practice ordinarily exercised by the applicable profession at the time and within the Iocality where the

Setvices are performed,

CHANGE OF SCOPE, The scope of Services set forth in this Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, Information supplied by City. For
some projects involving conceplual or process development services, scope may not be fully definable
during initial phases, As the Project progresses, facts discovered may indicate that scope must be
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SATETY. Engineer shall establish and maintains corposate progtams and procedures for the safoty of its
employees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for general job site safefy and safety of persons

other than FIRM employees,

DELAYS, Ifevents beyond the control of CITY or FIRM, including, but not limited to, five, flood,
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regufation of
any government agency, result in delay to any schedule established in this Agreement, sech schedule

shall be amended to the extent necessary to compensate for such deiay.

TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days wriften
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto,

rendered prior to termination.

OPINIONS OF CONSTRUCTION COST, Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive
bidding or market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to

contract bids or actual costs to CITY.

RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S
contraclors, but FIRM shall have no authority to direct or supervise the means, methods, technigues,
sequences ot procedures of construction selected by CITY'S contractors, without specific written

provision to do so in this agreement.

INSURANCE,. FIRM shall maintain in full force and offect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the
foliowing requirements;

a) Worker's Compensation per statutory requirements
b) General Liability $1,000,000 minimum per ocourrence/ $1,000,000 aggregate (if the vaiue of

the projects exceeds $10,000,000 then this shall be $5,000,000 aggregate).
¢} Automobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,000 per occutrence

¢) Completed Operations Liability $1,000,000 minimumn per occurrence
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Addisional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works
200 East Berry Street, Suite 240
Fort Wayne, IN 46802

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY

IN.

12

13

14.

15

16.

from and against loss, liability, and damages sustained by CITY, ifs agents, employees, and representatives
by reason of injury or (including reasonable litigation costs) death to persons or damage

to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the
standard of care described in Paragraph 1above of FIRM, its agents or employees,

To the fullest extent permifted by law, CITY shall defend, indemnify, and save harmleoss FIRM, its
agents, employees, and representatives from and against loss, lability, and damages (including
reasonable litigation costs) arising from or relating fo claims for injury or death to persons, damages to
tangible property, or other losses alleged to be caused by persons directly within the control of CITY
when the loss, injury, ot damage attiibutable to CITY'S willful misconduet,

LIMITATIONS OF LIABILITY. CITY agtoes that, o the fullest extent permifted by law, FIRM'S
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatsoever arising
out of or in any way related to the Project or this Agreement from any causes including, but not limited
to, FIRM'S negligence, errors, omissions, sfrict liability, or breach of contract shall not exceed the total
compensation received by FIRM under this Agreement. If CITY desires a [imit of liability greater than
that provided above, CITY and FIRM shall include in Pait Il of this Agreement the amount of such Hmit
and the additional compensation, if any, o be paid to FIRM for assumption of such additional risk,

ACCESS. CITY shall provide FIRM reasonably safe access (o any premises as necessary for FIRM to
provide the Services, -

REUSE OF PROJECT DELIVERABLES. Rouse of any documents or other deliverables including
electronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepated, or alteration of such decuments or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the
CITY'S risk, CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), arising ouf of such reuse or alteration by CITY or others

acting through CITY.

AMENDMENT. This Agreement, upon exccution by both patties hereto, can be amended only by a
written instrument signed by both parties.

ASSIGNMENT, Except for assignments (a) to entities which conirol, or are controlled by, the parties
hereto or {b) resulting from operation of law, the rights and obligations of this Agreement cannot be
assigned by either parly without written permission of the other party. This Agreement shall be binding

upon and inure to the benefit of any permitted assigns,

STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for
claims for indemnification, the time period for bringing claims under this- Agreement shall expire one

year after Project completion.
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7. PREVAILING PARTY LITIGATION COSTS. Inthe event any actions are brought to enforce this
Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party.

18. NO WAIVER. No waiver by sither party of any default by the other party in the performance of any
particular section of this Agreement shall invalidate any other section of this Agreement or operafe as a
waiver of any future default, whether like or different in character.

19, NO THIRD-PARTY BENEFICIARY. Nothing contained inthis Agreement, nor the performance of
the parties heteunder, is intended to benefit, nor shall inure to the benefit of, any third party, including

CITY’S contractoss, if any.

20. SEVERABIELITY. The various terims, provisions and covenants herein contained shall be deemed to be
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair
the validity or enforceability of the remainder.

21, AUTHORITY. The petsons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing,

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22, CONSENT DECRILE NOTIFICATION, FIRM shall perform, or cause others to perform, all work
undetfaken in connection with this Agreement in & good and wotkmen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the 1.8, District Court on Aprif 1,
2008 by the United States and State of Indiana, FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed at;
hipp:/fwww.cityoffortwayne. org/index. php/content/view/1494/1566/

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
preserve all non-identical copies of all documents, records and other information (whether in physical or
electronic form) within FIRM's possession or control and which relate, in any manner, to the performance
of the work undertaken in connection with this Agreement for a period of [ year after the completion
contemplated by the Agreement (the "Retention Period™). Prior to the end of the Retention Period, or at
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, records and other information at no cost to the City. The copies shall be provided to the City
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
contained in a ZIP forinatied file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or protected from copying. Such copies shall be
accompanied by a verified written statement from the FIRM attesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT
Attachment #1

LIST OF PERSONEL ELIGIBLE FOR $50.00 PAY RATE FOR DEVELOPER PROJECTS PER
PART I, SECTION A, PRIVATE/DEVELOPER PROJECTS, PARAGRAPH 1:

Personnel: Please Insert Inspector Names Here
Mark Chapin

Ryan Armin

Brian Swenson

J
LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1:

Personnel; Please Insert Names Eligible for Higher Rate Here
Andrew Hartis

Cory Staley

Bret Dirbas

John Wiedman

Matt Dorsch

Ben Hosinski

Henry Stultz

LAST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATIC FOR CAPITAL PROJECTS
PER PART II1, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel: Please Insert Names Eligible for Higher Rate Here
Bret Campbell

Chad Whitesel

Curt Sowers

Subconsultant Etica
Sean Mettert
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PROFESSIONAYL, SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agresment is by and between

CITY OF FORT WAYNE ("CITY")

by and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM'"):

DLZ Indiana, LLC
111 W, Columbia St, Ste 100
Fort Wayne, IN 46802

Who agree as follows:

CITY hercby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part TIT- Compensation ("Compensation”). FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to

proceed from CITY, CITY and FIRM agree that these signature pages, together with Parts I- IV and

attachments refetred to therein, constitute the entire Agreement ("Agreement") between them relating to this

Project. '
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Ruobert P, Kennedy, Chair «“

BY: % //éé@

- Kumar Menon, Member

BY: )
Mike Avila, Member

ATTEST:

BY:_ YhelTiu) (hduoaido

Victoria Edwards, Clerk

APPROVED FOR FIRM: ndiana, LI1.C

BY: : Jwﬂ

] :
PRINTED NAME %&’Vg&— %7(/5%

7

TITLE: ///(_:" %( IOERLT

DATE: Z - 27~ /3
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PART T
FIRMS RESPONSIBILITILS

A, GENERAL RESPONSIBILITIES

FIRM Shall:

1.

Certify and warrant that it has the capacity to perform the services required by CH'Y with high
professional quality, ability and expeitise and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

Perform Resident Project Representative (RPR) and inspection sefvices during the construction of
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine
whether said infrastructure is-constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Development Services or Engineering Department and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Inciana, as set forth in Service by Firm

section included herein.

Review project National Pollufant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-site observations as a basis Tor determining that the project is proceeding in

substantial conformance with approved permit / plan requirements,

Keep appropriate records, as instructed by CITY and submniit all records to CITY’S (City Utilities
Engineering Department) as set forth in Services by Firm section,

B. SERVICES BY FIRM:

Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects,

2. FIRM shall provide one (1) Inspector, clerical, and secretarial personnel as required for a period of titne
necessary o complete the construction project and prepare a final construction repoit.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

a.
CITY. No petsonnel shall be assigned to the project until such approval is obtained,

b. The Iﬁspector shall take directions from and repoit to CITY’S assipned Coniract Manager on all
matters conceriting contract compliance and admindstration.

¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager,

3. FIRM shall also do the following:

FIRMS will be expected-to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS fo submit inspection reports, photographs, and other
vartous forms of project documentation electronically to City Ulilities Engineering,

a.
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b, Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor, Acting in Haison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction for compliance with
respect to all provisions therein,

¢. Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements, Any deviation observed shall be reported in writing promptly to CITY by the Inspector.

d. Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being held and updated monthly with pay application.

Coopérate with CITY in dealing with the various local agencies having jurisdiction over the
project, '

f.  Provide observation of construction activities performed by the Contractor to ensure work

complies with the contract documents and related project permits.

1. Daily logs —to be loaded into PMIS for both Developer and Capital projects each day of active
construction

2. Photos for construction progress (minimum of 3 per day of active construction) as well as for any
potential claim situations-to be loaded into PMIS at minimum of every week

3. Record on project drawings all field changes and daily production information

4, Keep quantity records and accurate materials stored on site records for submittal to Contract
Manager for progress payment reviews

5. Keep detailed records on time and materials for work authorized as reimbursable

6. Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with. Copies of permits should be loaded into PMIS

g, Inspect, at a minimum, the following;
1. Bedding and backfill of stormwater and sanitary sewers and related structures
2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,
services and related appurtenances.
Installation of manholes, lift stations and/or force mains
Subgrade for horizontal and vertical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of construction materials by private testing company may be called for on any of the above
phases as required by the City Utilities Engineering Department or as requested by CITY.
On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer.
8. Verification of invert elevations at each manhole during constroction of sanitary and storin sewer
main trunk lines to ensure design elevations (and associated design capacity) is being

maintained.

S w

=~

h. Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepled practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Enginecring Departiment as approved and

adopted by the Board of Public Works.

i Verify that required festing has been accomplished and resulls of the testing are satisfactory

1. Notify the Developer / Contractor and CITY in writing of any substandard work

k. Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings and/or
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p.

specifications and reportthem with recommendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior to the work occurring, Representatives are not empowered
to make changes to projects; all changes must be approved by CITY staff.

. On the PMIS Inspectors Daily Report, record houts on the job sife {both inspector & conifractor(s)),

weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/renters, safety observations, general observations, and
specific observations with regard to test procedures and results of testing — to be loaded info PMIS

daily.

Provide a short weekly summary/status report of any major contractor's activities, issues, as well as
work planned for the following week (during the active construction periods only)- to be loaded into
PMIS every week

Provide meeting minutes of all construction related mestings .

Assist City CM with management of contractor's request for information (RFI's) on clarification and
interpretations, field orders, change orders and work change directives,

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective work
notices, performing final inspection and developing final punch Hsts

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and

training activities

Assist City CM with final project closeout documentation and help ensure that compiiance efforts are
completed so that project can be accepted by CU and the Board of Public Works and final payment be
made to Contractor.

Provide timely invoices fo CITY.

Deliver the final project records to the Construction Manager within ten (10) calendar days after

satisfactory completion of the project.

\

C. LIST OF KEY PERSONEL

FIRM'S key personnel to provide services under this agreement are as listed in Attachment #1,

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
mainfain quality and accountability. Upon assignment of a projectto a FIRM and the FIRM'S

_ proposed staff person(s) are confitmed, CU desires the staff person(s) be assigned to the project until

completion, To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions) for the key staff petson(s) fo be substituted by other pre-approved staff person(s) a
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maximum of one incident or day per week.

City Utilities will also consider alloWing RPR’s with less experience than required (requirements
noted above) for substitution on projects, These exceptions will need to be pre-approved on project

by project basis.

SCHEDULE
Services under this contract are to be completed from date of NTP wnti! December 31,2014,
1. FIRM shall commence its services on assigned PROJECT upon netification by CITY,

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction,
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PARTII
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A, INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering repott, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
coples or nolily FIRM of all design and construction standards which CITY will require to be
inchuded in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative. with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4, CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-construction meeting,

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services.

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen
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PART 11X

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work.
performed by FIRM'S Inspector on this Agreement at the hourly rate listed below.

2. FIRM shall not inchude time spent commuting from office or home to and/or from a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting betweon multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
chatged to project B, Return travel time from project B to project A shall be charged to project A.

3. For those testing services performed by other than FIRM at the tequest of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement

therefore.

RIVATE/DEYELOPER PROJECTS

City Private Developer projects are Inspected approximately four hours per day during construction
activities, Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

[. FIRM shall be compensated at a rate of fifty, dollars ($50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR’S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the

employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience.

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction confetence, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAL PROJECTS

City Capital projects are inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection
systems and water distribution systems is required, Experience with trenchless construction
methods/technologies is also expected (CIPP lining, FIDD, ete.) for certain projects,

1. FIRM shall be compensated at a rate of fifty-five dollars ($55.00) per hounr per Inspector per CAPITAIL

project for the inspection setvices performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM, This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience.

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.
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2.

TA

FIRM shall be compensated at a rate of gixty-five dollars ($65.00 louy pet Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities. Staff with experience in
electrical/mechanical disciplines will be required on facility projects.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

T

1. FIRM shall be compensated at a rate of fifty dollars ($50.00) per tap for tap inspections performed at

the CITY’S request after the 2:00 PM call in time deadline, CITY’S request will come through the NEW
WATER & SEWER DEPARTMENT,

BILLING AND PAYMENT ,

METHOD OF PAYMENT

FIRM shall submit a propetly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within
forty five (45) days after receipt of such properly itemized claim forms, unless claim is objected to in
writing, in which case claim shall be paid within 15 days of resolution of any dispute.
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1.

'PART 1V
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE, Setvices shall be performed in accordance with the standard of professional
practice ordinatily exercised by the applicable profession at the time and within the locality where the

Services are performed.

CHANGE OF SCOPE, The scope of Services set forth inthis Agteement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City. For
some projecis involving conceptual or process development services, scope may not be fully definable
during initial phases, As the Project progresses, facts discovered may indicate that scope must be
redefined. FIRM will prompily provide City with a proposed amendment fo this Agreement to recognize
such change, which the CITY shall approve or refect in writing within 15 days of receipt.

SAFETY., Enginecr shall establish and maintains corporate programs and procedures for the safoty of its
employees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for general job site safety and safety of persons

other than FIRM employees,

DELAYS. Ifevents beyond the control of CITY or FIRM, including, but not limited to, fire, flood,
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of
any government agency, result in delay to any schedule established in this Agreement, such schedule

shall be amended to the extent necessary to compensate for such delay.

TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written
notice to the other party, CITY shall pay FIRM for all Services, including profit relating therefo,

rendered prior to termination.

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive
bidding or market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to

contract bids or actual costs to CITY,

RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative
for the Services, and may make recommendations to CITY concerning actions relating to CI'TY'S
confractors, but FIRM shall have no authotify to direct or supervise the means, methods, techniques,
sequences o plocedunes of construction selected by CITY S contractors, without specific written

provision to do so inthis agreement.

INSURANCE, FIRM shall maintain in full force and effect during the performance of the Setvices ihe
following insurance coverage: provided, however, that if a High Risk Inswrance Attachment is aitached
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in liew of the
following requirements;

a) Worket's Compensation per statutory requirements
b} General Liability $1,000,000 minimum per ccewrence/ $1,000,000 aggregate (if the value of

the projects exceeds $10,000,000 then this shall be $5,000,000 aggregate).
¢) Automobile Liability $1,000,000 per occurrence

d} Products Liability $1,000,000 per occurrence

e) Completed Operations Liability $1,000,000 minimnm per occurrence
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The Certificate of Insurance must show the Cily of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works

200 East Betry Street, Suite 240

Fort Wayne, IN 46802

10. INDEMNITIES. To the fullest extent permiffed by law, FIRM shall indemmnify and save harmless CITY
from and against loss, liability, and damages sustained by CITY, its agenis, employees, and representatives
by reason of injury or (including reasonable litigation costs) death to persons or damage
to tangible property to the extent caused directly by the wiilful misconduct or failure to adhere to the
standard of care described in Paragraph T above of FIRM, iis agents or employees,

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employees, and representatives from and against loss, lability, and damages (including
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible property, or other losses alleged to be caused by persons direotly within the control of CITY
when the loss, injury, or damage attributable to CITY'S willful misconduct,

H. LIMITATIONS OF LIABILITY, CITY agrees that, to the fullest extent permitted by law, FIRM'S
total lability to CITY for any and all injuries, claims, losses, expenses or damages whatsoever arising
out of or in any way related to the Project or this Agreement from any causes including, but not limited
to, FIRM'S negligence, crrors, omissions, strict liability, or breach of confract shall not exceed the total
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part IIl of this Agreement the amount of such limit
and the additional compensation, if any, to be paid to FIRM for assumption of such addifional risk.

12, ACCESS, CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to
provide the Services,

13, REUSE OF PROJECT DELIVERABLES, Reuse of any documents or other deliverables including
electronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others

acting through CITY, :

14. AMENDMENT. This Agreement, upon execution by both parties hereto, can be amended only by a
written instrument signed by both parties.

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the parties
hereto or (b) resulting from operation of law, the rights and obligations of this Agreement cannot be
assigned by either parly without written permission of the other parly. This Agreement shall be binding

upon and inure to the benefit of any permitted assigns.

16, STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion.
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17. PREVAILING PARTY LITIGATION COSTS. Inthe svent any actions are brought to enforce this
Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party.

18. NO WAIVER, No waiver by either party of any defaunit by the other party {n the performance of any
particular section of this Agreement shall invalidate any other section of this Agreement or opetate as a

waiver of any future default, whether like or different in character.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of
the partics hereunder, is infended to benefit, nor shall inure to the benefit of, any third party, including

CITY’S contractors, if any,

20, SEVERABILITY, The various terims, provisions and covenants herein contained shall be deemed to be
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair

the validity or enforceability of the remainder.

21, AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing,

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECRERE
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22, CONSENT DECREE NOTIFICATION, FIRM shall perfori, or cause others to perform, all work
undertalken in connection with this Agreement in a good and workmen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the U.S. District Court on April 1,
2008 by the United States and State of Indiana, FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed at:
htpp:fwww.cityoffortwayne.org/index.php/content/view/1494/1 566/

23, DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
preserve all rion-identical copies of all documents, records and other information (whether in physical or
electronic form) within FIRM's possession ot control and which relate, in any manner, to the performance
of the work undertaken in connection with this Agteement for a period of 1 year after the completion
contemplated by the Agreement (the "Retention Period™). Prior to the end of the Retention Period, of at
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, records and other information at no cost to the City. The copies shall be provided to the City
on CP ot DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or protected from copying. Such copies shall be
accompanied by a verified written statement from the FIRM atiesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement,
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PROFESSIONAL SERVICES AGREEMENT
Attachment #1

LIST OF PERSONEL ELIGIBLE FOR $50.00 PAY RATE FOR DEVELOPER PROJECTS PER
PART III, SECTION A, PRIVATE/DEVELOPER PROJECTS, PARAGRAPH 1:

Personnel: Rick Evans, Mitch Green, Phil Hibbert, Rick Jennings LS, Gerald Tohnson, Philip
LaBrash El, David Lutz, Alex Fleet EI, Adam Grabill El, Jay Stankiewicz PI, Brian Stoody LS,
Todd Thurber, Kristine Thutston, Miguel Trevino PE, Ruperfo Trevino PE, Matthew VerBryck,

Tim Warren

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART IIT, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1:

Personnel; Mitch Green, Phil Hibbert, Philip LaBrash EI, David Luiz, Alex Fleet EI, Adam
Grabill B, Todd Thurber, Matthew VerBryek,

LIST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS
PER PART 111, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel: Rick Evans, Rick Jennings LS, Gerald Johnson, Jay Stankiewicz PE, Brian Stoody
LS, Kristine Thurston, Miguel Trevino PH, Ruperto Trevino PE, Tim Wasren




PROFESSIONAL SERVICES AGREEMENT

City Utilifies- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")

by and through its

Board of Public Works
City of Forl Wayne
200 East Betry Street
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

VS Engineering, Inc,
10305 Dawsons Creek Boulevard, Suite A

~Fort Wayne, IN 46825

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part [II- Compensation ("Compensation"). FIRM
shall be authorized to commence the Services upon oxecution of this Agreement and written authorization to

proceed from CITY, CITY and FIRM agree that these signature pages, together with Parts I- 1V and
attachments referred to thereln, constitute the entire Agreement ("Agreemeit") between them relating to this

Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY;

Robert P, Kennedy, Chair

BY: % :/%&

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:
BY: _ Y /falhea] ( %)cz’gga LD
Victoria Edwards, Clérk

APPROVED FOR FIRM: VS Engineering, Inc,

BY:

PRINTED NAME _-S pryraay 83, Flare e

TITLE: Pﬁg.;)pg.—ur

DATE: 02/}?//3
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PART 1
FIRMS RESPONSIBH ITIES

A. GENERAL RESPONSIBILITIES

FIRM Shall;

1. Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expettise and further certify and warrant that it has the capacity and
authority to enter into this Agreement.

2. Perform Resident Project Representative (RPR) and inspection services dwring the construetion of
sanitary sewers, water mains, and sformwater sewer facilities in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Development Services ot Engineering Department and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth. in Scrvice by Firm

section included herein,

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-site observations as a basis for determining that the project is proceeding in

substantial conformance with approved permil / plan requirements,

4, Keep appropriate records, as instructed by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as set forth in Services by Firm section.

B. SERVICES BY FIRM:
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing services dmmg the
construction of facilities on assigned projects.

2. FIRM shall provide one (1) Inspector, clerical, and secretarial personnel as required for a period of time
necessary io complete the construction project and prepare a final construction report.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

a.
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report fo CITY’S assigned Contract Manager on all
matters concerning contract complianice and administration.

c. ‘The Inspector shall coordinate project activities with CYTY'S assigned Contract Manager,

3. FIRM shall also do the following:

FIRMS will be expected to fully wtilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other |
various forms of project documentation electronically to City Utilities Engineering,

a.
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b. Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction for compliance with

respect to all provisions thersin.

¢. Review the NPDIIS Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requiremenis. Any deviation obsetved shall be reported in writing promptly to CITY by the Inspector,

d. Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being held and updated monthly with pay applcation.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the

project.

Provide observation of construction activities performed by the Contractor to ensure work

complies with the contract documents and related project permits,

Daily logs —to be loaded info PMIS for both Developer and Capital projects each day of active
consiryction

Photos for construction progress (minimum of 3 per day of active construction) as well as for any
potential claim situations-to be loaded into PMIS at minimum of every week

Record on project drawings all field changes and daily production information

Keep quantity records and accurate materials stored on site records for submittal to Contract
Manager for progress payment teviews

Keep detailed records on time and maferials for work authorized as reimbursable

Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with. Copies of petmits should be loaded into PMIS

Inspect, at a minimum, the following:

Bedding and backfill of stormwater and sanitary sewers and related structures

Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,
services and related appurtenances.

Installation of manholes, lift stations and/or force mains

Subgrade for horizontal and vertical alignment and compaction

Rough and final grading of swales, diiches, and detention/retention facilities

Testing of construction materfals by private testing company may be called for on any of the above
phases as required by the City Utilities Engineering Department or as requested by CITY.

On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer,

Verification of invert elevations at each manhole during constroction of sanitary and storm sewer
main trunk lines to ensure design elevations (and associated design capacity) is being

maintained.

Furnish all equipment necessary fo sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne

procedures and in accordance with current accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Engineering Depariment as approved and
adopted by the Board of Public Works.

e.
f.
1.
2.
3.
4,
5,
6,
g,
1.
2.
3.
4,
5.
6.
7.
8.
h,
i
I
k.

Verify that required testing has been accomplished and results of the testing are satisfactory

Notify the Developer / Confractor and CITY in witing of any substandard work
Consider and evalnate the Developer / Contractor's suggestions for modifications in drawings and/or
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1m,

r,

u,

specifications and report them with recommendations to CITY'S assigned Confract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the otiginal approved design prior to the work occurring. Representatives are not empowered
to make changes to projects; all changes must be approved by CITY staff.

On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/renters, safety observations, general observations, and
specific observations with regard to {est procedures and results of testing — to be loaded into PMIS

daily, ‘

Provide a short weekly summary/status report of any major contractor's activitles, issues, as well as
work planned for the following week (during the active construction periods only)- to be loaded into
PMIS every week :

Provide meeting minutes of all construction related meetings .

Assist City CM with management of coniractor's request for information (RFI's) on clarification and
interpretations, field orders, change orders and work change directives.

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective work
notices, performing final inspection and developing final punch lists ,

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforis are
completed so that project can be accepted by CU and the Board of Public Works and final payment be
made to Contractor,

Provide timely invoices to CITY,

Deliver the final project records to the Constiuction Manager within ten (10) calendar days after
satisfactory completion of the project.

C. LIST OF KEY PERSONEL

FIRM’S key personnel fo provide services under this agreement are as listed in Attachment #1,

FIRM’S key personal will be assigned on a project basis and as mutvally agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement, On all projecis,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment of a praject to a FIRM and the FIRM'S

proposed stafl person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion, To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituied by other pre-approved staff person(s) a
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maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than requited (requirements
noted above) for substitution on projects, These exceptions will need {o be pre-approved on project

by project basis,

D. SCHEDULE
Services under this contract are to be completed from date of NTP until December 31, 2014,

1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shali attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction,
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PARTII
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A, INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and consfraints capacity and -performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreemenf/contraci and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all ofher items as described in PART 1.

" 2. CITY shall provide a CITY Representative with decision-making authority on all inquiries,

3. CITY shall supply FIRM with One (1} set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-consiruction meeting,

B. REPRESENTATIVE:

Designate represcntative for the project who shall have authority to transmit instructions,. receive
information, interpret and define CITY"S policies and make decisions with respect to the setvices.

Contract Managetrs: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen
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PART HI

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A, COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work
petformed by FIRM’S Inspector on this Agteement at the howrly rate lsted below,

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
charged to project B. Return travel time from project B to project A shall be charged to project A.

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursernent
therefore.

PRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

1. FIRM shall be compensated at a tate of fiftv_dollars ($50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR’S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the
employees of the FIRM listed in Attachment# I that have a minimum of two years of experience.

» Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time

spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required,

CAPITAL PROJECTS

City Capital projects are inspected approximately four to eight hours per day depending on phase of
construction, Staft with refevant inspection experience in construction of sanitary/stormwater collection
systems and water distribution systems is required. Experiénce with trenchless construction
methods/technologles is also expected {CIPP lining, HDD, etc.) for certain projects.

1. FIRM shall be compensated at a rate of fifty-five dol $55.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience, ‘

« Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent atfending the preconstruction conference, making visual on-site inspections after
constraction is complete, and evaluating the design or the construetion as may be required.
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2. FIRM shall be compensated at a rate of ixty-five dollars ($65.

er hour per Inspector per CAPITAL

project for the inspection services performed under this- Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachiment #1 that have a minimum of ton years of experience for larger projects or prajects with more |
complex work- such as projects with electrical/mechanical facilities. Staff with experience in
electrical/mechanical disciplines will be required on facility projects.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, aml evaluating the design or the consiruction as may be required,

TAP INSPECTIONS
1. TIRM shall be compensated at a rato of fifty dollars ($50.00) per tap for tap inspections performed at

the CITY’S request after the 2:00 PM call in lime deadline, CITY*S request will come through the NEW
WATER & SEWER DEPARTMENT.

BILLING AND PAYMENT

METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis, CITY shall pay FIRM within
forty five (45) days after receipt of such properly itemized claim forms, unless claim is objected to in
writing, in which case claim shall be paid within 15 days of resolution of any dispute.
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1.

PART IV
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE. Services shall be performed in accordance with the standard of professional
practice ordinarily exercised by the applicable profession at the time and within the locality where the

Services are performed.

o

CHANGE OF SCOPE, The scope of Services set forth in this Agreement is based on facts known at

the time of execution of this Agreement, including, if applicable, information supplied by City. For
some projects involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facts discovered may indicate that scope must be
redefined, FIRM will prompily provide City with a proposed amendment to this Agreement fo recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SAFETY. Engincer shall establish and maintains corporate programs and procedures for the safety of its
employees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for general job site safety and safety of persons

other than FTIRM employees.

DELAYS. Ifcvents beyond the control of CITY or FIRM, inciuding, but not limited to, fite, flood,
explosion, riot, strike, wat, process shutdown, act of God or the public enemy, and act or regulation of
any governiment agency, result in delay to any schedule established in this Agreement, such schedule

shall be amended to the extent necessary to compensate for such delay,

TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto, -

tendered prior to termination.

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive
bidding or market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to

contract bids or actual costs to CITY.

RELATIONSHIP WITH CONTRACTORS, FIRM shall serve as CITY'S professional representative
for the Services, and may malke recommendations to CITY concerning actions relating to CITY'S
contractors, but FIRM shail have no authority to direct or supervise the means, methods, techniques,
sequiences or procedures of construction selected by CITY'S contractors, without specific written

provision to do so in this agreement,

INSURANCE, FIRM shall maintain in full force and effect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Tnsurance Attachment is attached
hereto, the requirements of the High Risk Insurance Attachment shall be subsiituted in lieu of the

following requirements;

a) Worker's Compensation per statutory requirements

b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of
the projects exceeds $10,000,000 then this shall be $5,000,000 aggtegate)

) Automobile Liability $1,000,000 per occurrence
d) Products Liability $1,000,000 per occutrence _
@) Completed Operations Liability $1,000,000 mintmum per occutrence

Page 100113




The Certificate of Insurance must show the Cily of Fort Wayne, its Divisions and Subsidiaties as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or nonaenewal, All

Certificates of Insurance shouid be sent to the following address:

City of Fort Wayne Board of Public Works
200 East Berry Street, Suite 240
Fort Wayne, IN 46802

10, INDEMNITIES, To the fullest extent permiited by law, FIRM shall indemnify and save harmless CITY

12

13,

14

15

16

from and against loss, Hability, and damages sustained by CITY, its agents, employees, and representatives

by reason of injury or (including reasonable litigation costs) death to persons or damage
to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the

standard of care described in Paragraph Tabove of FIRM, its agents or employees.

To the fullest extent permitted by Iaw, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employees, and representatives from and against loss, liability, and damages (including
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible property, or other losses alleged to be caused by persons directly within the control of CITY

- when the loss, injury, or damage attributable to CITY'S willful misconduct.

LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatgoever arising
out of or in any way related o the Project or this Apreement from any causes including, but not limited
to, FIRM'S negligence, errors, omissions, strict Hability, or breach of contract shall not exceed the total
compensation received by FIRM under this Agreement, If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part Il of this Agreement the amount of such limit
and the additional compensation, if any, fo be paid to FIRM for assumption of such additional risk.

ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to
provide the Services.

REUSE OF PROJECT DELIVERABLIES, Reuse of any documents or other deliverables including
electronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engincer for the specific purpose intended, shall be at the
CITY'S risk, CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, {including reasonable litigation costs), arising oot of such reuse or alteration by CITY or others

acting through CITY.

AMENDMENT, This Agreament, upon execution by both parties hereto, can be amended only by a
written instrument signed by both parties,

ASSIGNMENT. Except for assignments (&) to entities which control, or are controlled by, the parties
hereto or (b) resulting from operation of law, the rights and obligations of this Agreement cannot be

~ assipned by either party without written permission of the other party. This Agreement shall be binding

upon and inure to the benefit of any permitted assigns.

STATUTES OF LIMITATION. To the fullest extent permitied by law, parties agree thaf, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion,
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17. PREVAILING PARTY LITIGATION COSTS, Inthe event any actions are brought to enforce this
Agreement, the prevailing party shall be entifled to seek its litigation costs from the other party,

18, NO WAIVER, No waiver by either party of any default by the other party inthe performance of any
particular section of this Agreement shall invalidate any other section of this Agteement or operate as a
waiver of any future default, whether like or different in character.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, not the performance of
the parties hereumdor, is intended to benefit, nor shall inure to the begefit of, any third party, including

CITY’S contractors, if any,

20. SEVERABILITY. The various terms, provisions and covenants hetrein contained shall be deemed to be
separate and severable, and the invalidity or unenforcedbﬁ;ty of any of them shall notify affect or impair

the validity or enforceability of the remainder.

21, AUTHORITY, The persons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing,

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECRER
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22. CONSENT DECREE NOTIFICATION, FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree enfered in the U.S. District Court on April 1,
2008 by the United States and State of Indiaba. FIRM acknowledges that it has been prowded a complete
copy of the Consent Decree which can be viewed at:
htpp:/fwww.cityoffortwayne.org/index.php/content/view/1494/1566/

23. DOCUMENT RETENTION, Notwithstanding any other provision of this Agreement, FIRM agrees io
preserve all non-identical copies of all documents, records and other information (whether in physical or
electronic form) within FIRM's possession or control and which refate, in any manner, to the performance
of the work undertaken in connection with this Agreement for a period of 1year after the completion
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at
any eatlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, records and other information at no cost to the City, The copies shall be provided to the City
oit CD or DVD media, and individual files shall be in Adobe PDI format. The individual files shall be
contained in a ZIP forinatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No patt of any file shall be encrypted or protected from copying. Such copies shall be
accompanied by a verified written stalement from the FIRM attesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement,
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PROFESSIONAL SERVICES AGREEMENT
Attachment #1

LIST OF KEY PERSONEL

LIST OF PERSONEL ELIGIBLE FOR IDGHER $50.00PAY RATE FOR DEVELOPER
PROJECTS PER PART III, SECTION A, PRIVATE/DEVELOPER PROJECTS, PARAGRAPH 1:

Personnel:  Andy Holman
Jerry Crothers
Mark Herald

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART 1il, SECTION A,CAPITAL PROJECTS, PARAGRAPH 1:

Personnel; Andy Holman
Jerry Crothers
Mark Herald

LIST OF PERSONEL ELIGIBLE FOR HIGHER. $65.00 PAY RATE FOR CAPITAL PROIECTS
PER PART Ill, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:
Personnel: Andy Holman

Jerry Crothers

Mark Herald

Richard Romes
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")

by and through its

Beard of Public Works
City of Fort Wayne
200 Fast Berry Street
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

A & 7 Engineering, Inc.
9017 Coldwater Road, Suite 500
Fort Wayne, IN 46825

Who agree as follows:

CITY hereby engages FIRM to perform the setvices set forth in Part 1-Setvices ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation"), FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts [- IV and
attachments referred to therein, constitute the entire Agreement ("Agreement”) between them relating to this

Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P. Kennedy, Chair

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY:  Ziata@im Clusonc

Victoria Edwards, Clerk

APPROVED FOR FIRM: A & 7 Engineering, Inc,

BY: /“A\ ﬂ

s

PRINTED NAME Japl T AnARTAW T

e _ Menber , o -owner

DATE: 2 iy (13
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PART I

FIRMS RESPONSIBILITIES

‘A, GENERAL RESPONSIBILITIES

FIRM Shall:

1. Certify and warrant that it has the capacity to perforn the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and
authority to enter into this Agteement,

2. Petform Resident Project Representative (RPR) and inspection services during the construction of
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine
whether said infrastructure is construcied in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Development Services or Engineering Depatiment and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm

section included herein.

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-sife observations as a basis for determining that the project is proceeding in

substantial conforinance with approved permit / plan requirernents,

4. Keep appropriate records, as insttucted by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as set forth in Services by Firm section.

B. SERVICES BY FIRM:
Services to be provided for ﬂle project ate as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

2. TIRM shall provide one (1) Inspector, clerical, and secretarial personnel as required for a period of time
necessary to complete the consiruction project and prepare a final construction report.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

a.
CITY. No personnel shall be assigned to-the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Confract Manager on all
matters concerning contract compliance and administration.

¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager,

3. FIRM shall also do the following:

FIRMS will be expected to fully utilize the Prograim Management Information System (PMIS), a
web based system that will atlow for FIRMS to submit inspection repotts, photogtaphs, and other
various forms of project documentation electronically to City Utilities Engineering,

&.
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b. Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor. Actling in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the constraction for compliance with
tespect to all provisions therein. ‘

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector.

d. Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being held and vpdated monthly with pay application.

e. Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

f. Provide observation of construction activities performed by the Contractor to ensure work
complies with the coniract documents and related project permits,
1. Daily logs ~1o be loaded into PMIS for both Developer and Capital projects each day of active

construction
2. Photos for construction progress (minimum of 3 per day of active constr uct:on) as well as for any

potential claim situations-to be loaded into PMIS at minimum of every week

3. Record on project drawings all field changes and daily production information

4, Keep quantity records and accurate materials stored on site records for submittal te Contr act
Manager for progress payment reviews

5. Keep detailed records on time and materials for work avthorized as reimbursable

6. Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with. Copies of permits should be loaded into PMIS

g Inspect, at a mintmum, the following:

1, Bedding and backfill of stormwater and sanitary sewers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-oifs,
services and related appurtenances.

3. Installation of manholes, 1ift stations and/or force mains

4, Subgrade for horizonta! and vertical alignment and compaction

5. Rough and final grading of swales, ditches, and detention/retention facilities

6. Testing of construction materials by private testing company may be called for on any of the above
phases as required by the City Uhilities Engineering Department or as requested by CITY.

7. On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer.

8. Verification of invert elevations at each manhole during construction of sanitary and storm sewer
main trunk lines to ensure design elevations (and associated design capacity) is being

maintained.

h. Furnish all squipment necessaty to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Uiilities Engineering Department as approved and
adopted by the Board of Public Works,

Verify that required testing has been accomplished and results of the testing are satisfactory

J.  Notify the Developer / Contractor and CITY in writing of any substandard work

k. Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings and/or
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u.

specifications and report them with recommendations to CITY'S assigned Centract Manager,

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior o the work occurring, Representatives are not empoweted
to make changes to projects; all changes nst be approved by CiTY staff.

. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),

weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/renters, safety observations, general observations, and
specific observations with regard to test procedures and results of testing — to be loaded into PMIS

daily.

Provide a short weekly summary/status report of any major contractor’s activities, issues, as well as
work planned for the following week (during the active construction periods only)- to be loaded into
PMIS every week

Provide meeting minutes of all construction related meetings ,

Assist City CM with management of contractor's request for information (RFI's) on clarification and
imerpretations, field orders, change orders and work change directives,

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective work
notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation cettifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensute that compliance efforts are
completed so that project can be accepted by CU and the Board of Public Works and final payment be

made to Contractor,
Provide timely invoices to CITY.

Deliver the final project records to the Construction Manager within ten (10} calendar days after
satisfactory completion of the project.

C. 1AST OF KLY PERSONEL

FIRM’S key personnel to provide services under this agteement ate as listed in Attachment #1.

FIRM'’S key personal will be assigned on a project basis and as mutoally agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
malntain quality and accountability. Upon assignment of a projectto a FIRM and the FIRM'S
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned fo the project nntil

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
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maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project

by project basis,
D. SCHEDULE

contract are to be completed from date of NTP until December 31, 2014,

N

Services under this

1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.
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ART
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not fo delay the Services.

A, INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constrainis capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary iimitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4, CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days priot to & pre-construction meeting,

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decislons with respect to the services.

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen
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PART II1

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A, COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work

I.
performed by FIRM’S Inspector on this Agreement at the houtly rate lisied below,

FIRM shall not include time spent commuting from office or home to and/or fiom a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time betwesn project A and B shall be
charged to project B, Return travel time from project B to project A shall be charged to project A.

Tor those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the setvices petformed by other than FIRM, provided that
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement

therefore.

R TE/MDT ECT

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanifary/stormwater collection

systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fifty_dollars ($50.00) per hour per Inspector per

DEVELOPER/CONTRACTOR'S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the

smployees of the FIRM listed in Aftachment# 1 that have a minimum of two years of experience.

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visuval on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAL PROJECTS

City Capital projects are inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant lnspection experlence in construction of sanitary/stormwater collection
systems and water distribution systems is required. Experience with trenchless construction
methods/technologies is also expected (CIPP lining, HDD, etc.) for certain projects.

1, FIRM shall be compensated at a rate of fifty-five dollars ($55.00) per hour per Inspecior per CAPTTAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or

administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# I that have a minimum of five years of experience.

If requested by CIT'Y, CITY shall compensate FIRM at above specified howrly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

-
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2.

FIRM shall be compensated at a rate of gixty-five dollars ($65.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM, This rate will be paid for the employees of the FIRM listed in
Attachment #1 that have a minimum of ten years of expetrience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities, Staff with experience in
electrical/mechanical disciplines will be required on facility projects.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-gite inspections after
construction is complete, and evaluating the design or the construction as may be required.

TAP INSPECTIONS

L

FIRM shall be compensated af a rafe of fifty_dollars (350.00) per tap for tap inspections performed at
the CITY’S request after the 2:00¢ PM call in time deadline. CITY’S request will come through the NEW

WATER & SEWER DEPARTMENT.

BILLING AND PAYMENT

METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis, CITY shall pay FIRM within
forty five (45) days after receipt of such properly itemized claim forms, unless claim is objected to in
writing, in which case claim shall be paid within 15 days of resolution of any dispute.
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PART IV
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE. Services shall be performed in accordance with the standard of professional
practice ordinarily exercised by the applicable profession at the time and within the locality whete the

Services are performed,

CHANGE OF SCOPE, The scope of Services set forth inthis Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City. For
some projects involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facts discovered may indicate that scope must be
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt,

SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its
employees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for general job site safety and safety of persons

other than FIRM employees,

DELAYS, Ifevents beyond the control of CITY or FIRM, including, but not limited to, fire, flood,
explosion, riot, stiike, war, process shutdown, act of God or the public enemy, and act or regulation of
any government agency, result in defay to any schedule established in this Agreement, such schedule

shall be antended to the extent necessary to compensate for such delay,

TERMINATION/SUSPENSION. Hither party may terminate this Agreement upon 30 days written
notice to the other party, CITY shall pay FIRM for all Services, including profit relating thereto,

rendered prior to termination.

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no confrol over competitive
bidding or market conditions, FIRM ecannot guarantee the accuracy of such opinions as compared to

contiact bids or actual costs to CITY.

RELATIONSHIP WITH CONTRACTORS, FIRM shall serve as CITY'S professional representative
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S
corntractors, but FIRM shall have no authority to direct or supervise the means, methods, techniques,
sequences or procedures of construction selected by CITY'S contractors, without specific written

provision to do so inthis agreement.’

INSURANCE. FIRM shail maintain in full force and effect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached
heteto, the requirements of the High Risk Insurance Attachment shall be substifuted in lien of the
following requitements;

a) Wotker's Compensation per statutory requirements
b) General Liability $1,000,000 minimum per occuirence/ $1,000,000 aggregate (if the value of

the projects exceeds $10,000,000 then this shall be $5,000,000 aggregate).
¢y Autormobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,060 per occurrence

e) Completed Operations Liability $1,000,000 minimum per occurrence
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal, All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works

200 East Berry Street, Suite 240

Fort Wayne, TN 46802

INDEMNITIES, To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY
from and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives
by reason of injury or (including reasonable litigation costs) death to persons or damage

to tangible propetty to the extent caused directly by the willful misconduct or failure to adhere fo the
standard of care described in Paragraph 1above of FIRM, ifs agents or employees.

10

h

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employees, and representatives from and against loss, liability, and damages (including
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible propetty, ot other losses alleged to be caused by persons directly within the control of CITY
when the loss, injury, or damage attributable to CITY'S wiliful misconduct,

I, LIMITATIEONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatsoever atising
out of or in any way related to the Project or this Agreement from any causes including, but not limited
to, FIRM'S negligence, errors, omissions, strict lability, or breach of coniract shall not exceed the total
compensation received by FIRM under this Agreement. If CITY desires a limit of Hability greater than
that provided above, CITY and FIRM shall include in Part III of this Agreement the amount of such Hnit
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk.

ACCESS, CITY shall provide FIRM reasonably safe access fo any premisecs as necessary for FIRM to
provide the Services.

12

13. REUSE OF PROJECT DELIVERABLES, Reuse of any documents or other deliverables including
electronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others

acting through CITY.

AMENDMIENT, This Agreement, upon execution by both partics hereto, can be amended only by a
written instrument signed by both parties.

14

ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the parties
hereto or (b) resulting from operation of law, the rights and obligations of this Agreement cannot be
assigned by either party without written permission of the other party. This Agreement shall bo bmdmg

upon and inwre to the benefit of any permitted assigns.

15

STATUTLES OF LIMITATION, To the fullest extent permitted by law, parties agree that, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion,

16,

-
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17, PREVAILING PARTY LITIGATION COSTS. Inthe event any actions are brought to enforce this
Apgreement, the prevailing party shall be entitled to seek ifs litigation costs from the other party.

18, NO WAIVER. No waiver by either party of any default by the other party in the performance of any
particular section of this Agreement shall invalidate any other section of this Agreement or operate as a
waiver of any future default, whether like or different in character,

19. NO THIRD-PARTY BENEFICIARY, Nothing contained inthis Agreement, nor the performance of
the parties hereunder, is intended fo benefif, nor shall inure to the benefit of, any third patty, including

CITY’S coniractors, il any.

20. SEVERABILITY, The various terms, provisions and covenants herein contained shall be deemed to be
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair

the validity or enforceability of the remainder,

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing,

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREFE
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22, CONSENT DECREE NOTIFICATION. FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agreement in a good and workinen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the U,S, District Court on April 1,
2008 by the United States and State of Indiana, FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed ai:
htpp/Awvww.cityoffortwayne.orgfindex.php/conteni/view/1494/1566/

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
presetve all non-identical copies of all documents, records and other information (whether in physical or
electronic form) within FIRM’s possession or control and which relate, in any manner, {0 the performance
of the work undertaken in connection with this Agreement for a period of 1 year after the completion
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, records and other information at no cost to the City. The copies shall be provided to the City
on CD o DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
contained in a ZIP fornatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or profected from copying., Such copies shall be
accompanied by a verified wrillen statement from the FIRM attesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement,
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PROFESSIONAL SERVICES AGREEMENT

Attachment #1

LIST OF KEY PERSONEL

LIST OF PERSONEL ELIGIBLE FOR IDGHER $50.00 PAY RATE FOR DEVELOPER
PROJECTS PER PART T, SECTION A, PRIVATE/DEVELOPERFPROJECTS, PARAGRAPH 1:

Personnel:

Zane T Pnabraal
Michael Saadeh

LIST OF PERSONEL ELIGIBLE FOR HIGHEUR $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART IiI, SECTION A,CAPITAL PROJECTS, PARAGRAPH 1:

Personnel:

SusTivo M, Voek

LIST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS
PER PART Iil, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel:

Magw & Nooss

Pau L Bercot
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CITY OF FORT WAYNE, INDIANA

A&Z Englneering, LLC

{(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR

PROCUREMENTS

Vendors deslring to enter into cerlaln confracts with the Clty of Fort Wayne, Indiana (the "Cly") shall disclose
thelr financlal interasis, potential conflicts of interest and current and pending contract or prosurement

information as sef forth below,

The following disclosures by Vendors are required for all contracts with annual payments by the City In the
amount of $25,000 or more. Vendors shall disclose the financial Interests, potential conflicts of Interest and
other contract and procurement Information ldentified in Sections 1, 2 and 3 below as a prerequisite for
conslderation of an award of confract by the Clty, This Dlsclosure Statement must be completed and

submlited together with Vendor's contract, bid, proposal, or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth In Sections 1 and 2 below.

Section 1. Disclosure of Financial Interast in Vendor

a., If any individuals have either of the following financtal interests in Vendor (or its parent), please check all that
apply and provide their names and addresses (altach additional pages as necessary}:

{1} Equity ownership exceeding 5% (X))

(it} Distributable income share exceeding 5% ()

{lli)Not Applicable (If N/A, go fo Section 2) )

Nama: Jarnal T. Anabtaw! Name: Warren J. Zwick

Address: 6927 Pintall Drake Ct Fort Wayne IN 468456 Address: 12226 Wood Glen Dr Forf Wayne IN 46814

b. For each individual fisted in Section 1a., show hisfher type of equity ownership: sole proprietorship ()
stock { ) partnership interest { ) units (LLC) {X_) other {explain)

¢. For each Individual listed in Section 1a., show the percentage of ownership interest in Vendor {or lts parent):
ownershlip interest:_50 %

Section 2. Disciosure of Potential Conflicts of Interest (not applieahle for vendors who flle a 10K) |

For each individual listed in Section 1a., check "Yes” or "No™ to indicate which, If any, of the followlng potential
conflict of inferest relationships apply. If "Yes®, please describe using space under applicable subsection

(altach addiflonal pages as necessary):
a.  CHy employment, currently or In the previous 3 years,
including contracfual employment for services. Yes No, . S
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b, City employment of "Member of immediate Family”
{defined herein as! spouse, parent, chitd or sibling) including

contractual employment for services In the previous 3 years. Yeas Ne. _ X
c. Relationship to Member of Immediate Family holding slective
City office currently or in the previous 3 years. Yes No. X
d. Relationship to Member of Inmediate Family holding appointive _
Yes No —X_

City office currently or in the previous 3 years

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracis {including leases} with the City? Yes _ X _ No

b, If "Yes" identify each current contract with descriptive Information Including purchase order or contract
reference number, confract date and Clly contact using space below (atfach additional pages as necessary).

Six Mile Creeit Trail — Trall Design PO 20640103-000 Dawin Ritchie 11-04-20098
Maplecrest Rd — Roadway Deslgn PO 10640019-000 Shan Gunawardsna  02-17-2010
Covington Rd Trall - Trall Design PO 11640010-000 Dawn Rltchie 01-05-2011
Fairfax Storm Sewer — Sewer Design PO 11805077-000 Kelly Bajic 07-06-2011
On-call Surveying & Drafting - PO 12005006-000 MNathan Baggett 02-01-2012
On-call Inspection PO 12205021-000 Mike Kiester 01-04-2012
Taylor-Hale Phase | - Sewer Design PO 129051056-600 Kelly Bajic 10-25-2012

¢. Does Vendor have pending contracts {including leases), bids, proposals, or other pending procurement

relationship with the City? Yes _ X__ No.

If "Yes", identify each pending matter with descriptive information including bid or project numbaer, contract
date and City contact using space below (altach additional pages as necessary).

SRTS E State Blvdflahmeyer Rd/Maysville Rd - Inspection Pending contract Dawn Rilchla
Covinglon Rd Trall — Inspaction Pending confract Dawn Ritchie

Section 4. CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained Ih Sectfons 1, 2 and 3 Vendor hereby certlfles that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (6} year perlod preceding the date of this
bisclosure Statemeni, been debarred, suspended, proposed for debarment declared
insliglble or voluntarily excluded from any transactions by any federal, state or local unit of

governmeni;

b. No officer or directar of Vandor {or Its parent} or individual listed in Secfion 1a, Is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or focal) with
commisslon of any offehise;

G. Vendor {or its parent) has nof, within the five (B) vear perlod preceding the date of this Disclosure

Statement, had one or more public tranisactions (federal, sfate or local) terminated for cause or default;

Revislon 7/20/12 Page 2




d. No offlcer or director of Vendar {or its parsnt) or individual listed in Section {a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found fiable in any criminal of civil action inslituted by the Clty, the federal or state government or any oftier

unit of local government; and

e. Meithar Vendor, nor its parent, nor any affillated entily of Vendor, or any of thelt respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging In or heing convicted of: (i) bid-
rigging; (i) bid-rotating; or (i} any similar federal or state offense that contains the same
elements as the offense of bid-tgging or bid-rotating

{ Pursuant to 1C 5-22-16.5, Vendor hereby cerlifles they do NOT provide $20 million dollars or
more in goads or services (o the energy sector of Iran. Vendor also certifies it Is not a financial
institution that extends $20 milllen dollars or more in credit that will provide goods or services fo
the energy sector of Iran or extends $20 million doilars or more In credit to a person identified on
the list as a person engaging in investment activiiles in Iran,

The disclosures contained Secfions 1, 2 and 3 and the foregolng Certifications are submitted by

A8Z Engineering, LLC 2017 Coldwater Rd Ste 500 Fort Wavne [N 46825
{Name of Vendor) Addrass

260-485-7077

Telephone

warren(@az-engineering.net
E-Mail Address

The individual authorized to slgn on behalf of Vendor represents that hefshe: (a} is fully Informed regarding the
matfers pertalning to Vendor and #s business; (b} has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (¢) certifles that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and bellef,

Name (Printed) Warren J, Zwick _ Title Member

Signature Date 01/09/2013

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.
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i1 FQRT WAYNE, INDIAN

putler, Falvman and Seufert, Ina,
[Vendor Newa)

VHNDOR DISOLOSUNRE STATEMENT RELATING TO!
4u EINANGIAL INTERESTS)
2. POTHNTIAL CONRLIOTS OF INTHRESTS;
3 BURRBENT ANE PENDING BONTRAQTS OR
PROCUREMANTS

Vendors desleing lo enter into oorlain gontracte willi the Qliy of Fort Wayas, ladiaba {ihie “Cly°) shell disolose
tholr linanclal Ilerasts, potonilal aonllole of Interest aid ourrent and pending gonliact of proagroment

infonnation as set forth holovh

The following disolostires by Vendors are rodulred for all confraots with annual payenenty hy fhe Oty In the
amotng of $26,000 of more, Vendors shail disclose fho fihancial Intorests, potettiai comlliole of tisreat and

olhor conlrast and proorement Informalion Mdentlifed I Sactlons 1, 2 and & helow a6 & preraquitile for
conolderation of an award of gantract by tha Ol This Disolostre Bstomant must bo oomploied and

aubmiltad togather with Vendor'a contrach, hid; propesal; or offer,

A publioly fradod onlity ey aubiit flo ourent 10K disclosure Ming T safacton of fhe disclostie

ratiiretents sol fortls In Geolions 1 and 2 holow,

Soollond,  Dleglostire of Finanelal interast in Vondor

a1 any individuats have alther of the following fhatolel Thtsreats I Velidor {oF iis parenl), ense ohack all thut
apply it provics thelr names and addrestos (utlovh ddifonaf aes ae hagasanryi

{ Hquily owaership excoeding 5% S ol
 (hblstributetia Inovme sharo exceading 8% ()
(IfNot Applioable (If NiA, gjo to Boolion 2) .
Nene;__Se¢ hesached Natme: ..
Addrou Adidresel
b, For onch Individued Bstad In Setion 14, show iefher fyps of aquily owneralilp: solo proprletorshlp )
stook {* ) partnership hterast (3 s 1.0} (wj ofhisr foRplad_ el

o, For eaoh Idividust listed Ity Saolian 18, show lhe peresntage of swasrohlp tsvest In Vendor (or lts parent);
ownarghlp inferest____.._ %

saotion 2, Disolostire of Potentlal Gonillots of lnterest (not applioable for vendore who fite o 10K)

Fot osoh Individuat Hated 1a Seotion 1a., ohsck “Yeu" or "Ne® o Indloate which, 3 any, of 1hs fellowhig putentlut
sonflot of Inferent valalionahips apply. If "Yes®, plonse desorlbe lislhg apaco ity appilonble subsaclion
{allaoh edditfonal pages a8 neceasar%/):
&  Olty employment, currently or i the provious 3 years,

{nduding nontraciual arployment for autvioes, 08 Nee X,
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b, Olly employment of “Menbsr of madlale Farmlly’
{dalinedl hereln s spotse, parent, vhid o elbiing) noluding '
aohfraotial emplyinent for servioss In the previous 3 years, Yeo No. &%

o, Roloticuship to Membet of limmodiate Farally holdng slaulive _
Oily offlon aurrenlly or B the previeus 3 years, Yeb Ne. %

4. Relaflonsilp to Mérmber of immedlate Famlly holding appolptive
¢ty offics otirenlly or I the (he previots 3 years Yoo . Mo X

Sacliond.  DISGLOBURE OF OTHER CONTRAOT AND PROGUREMENT RELATER INFORMATION

& Doos Vendar have girrent conlraote (Inoliding leases) with the Glty? Yog ¥ Ne .

b it WYsg", ldontify aach ouprent aontraot wills dusoilitive Infarmation |amlu(ﬂn{; purchase ordal of ovhtract

refaronae number, soniraol data ahd Olty contaot usihg space below (altach a¢ dillonel pages as fivcesoury):
ity Utilitles On Call Resident Projeat Representative/Inspection Sexrviess DO Na., 10905168 Michael Kiestex
Right of Wa&romlgineering asgoolated with the acquizition of the formor New York Central Railrosd in Alledt
Cotty PO Ho. 11640086 Dawn Rikehie

o Doas YVondot have pending oontrants {noluding leases), bklo, proposale; or ofher ponding proctrsmeit
relatonaklp with the Glly? Yag No. ¥

it "Yea", [don(Ify saoh panding matter wilh dezoriplive iaformation felcing bid or projadt numbon sonfract
data and Olty gontact el apace batow (attach audilonal pages ae nsceesary).

Bustion 4, OERVIFOATION OF BISCLOYURKES

1t aonnestion with the lsoloaures vontalned In Beotions 4, 2 and 3 Vendor horahy corfifiay that, oxeept
a desoribed I altushod Schadiuio A ‘ .

B Mendot ot lis parenlt hao rol, within the flve {8} vear parlod preseding e date of this
Disclosure Slalement, been debarred, stiependsd; praposed for debannent deslatad
inaligible or voluntarlly exoluded fram any transacloms by any federal, olato oF laodl st of

governmenty

B N officer or diracter of Vender ?}rlla pevat) or ilividduel Heted in Seotioh e, In pragenlly ndloled for
o ofhenwhe afinaly or olvily oherged by a govormenlal ohllly. (faderal, stals of [ooay with

commlboion of any offehas;

-

0, Vorldor {or Hlo parn) has nol, wihin Bve fvo (6) Year porlod preceding the dalo of e Dlsolosure
Stalement, had oné or inors publo tansastons (federal, slote ortooal) t6nhibialed for catise ardlafaull;

& No offizer of Qirester of Vietdor {of llo paren) or individuel liufed In Suollon 1a, has, within the live
() your petlod praceding the date of this Distlostire stalarment, koen convialed, adjudged fully, or
fottnd fiskle It any ot of el action islitted by the Cly, the fatlora or alate govemmeant of any vthey
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tmit of tocal goveniyent: and

] Melther Vandor, nor lte pareni, hoy any afillintod enlity of Vender, or sy of their raspasiive
offisers, diractors, or individuale stod I 8agtion fa fs bawredt frotn conlraoting with any unlt of
any fodoral, state of foval goverinend 46 a resull of endaging in or hating convioted oft {J) bids
Hoging: (4 brebrotating of () any elmitar federal of elate offelse Hiat oonfalne the same

aloments 4 e offence of Blklgghg or bli-rotating,

‘Yha dlaglosures sontaled Seotions 1, 2 and 8 and the foregoby Certiffortions ate subiited by

Butler, Faixman and Beufert, Inc.
{Name of Vendor) glg!{e% sets
Tolaphota

bweEsomeh Lagngr . Com

E-Mel Addraes

'rha fndividuat aullterizad to algnon laohalforwnaori’a}aresénts thal hafahes (3} 1s fllyinformad vegarding the
malters pertalnfitg fo Vandar and fe bushes; (b) hes adequate Jnewledge to inake the ahova
raproentations and disolvaures eancoring Vendor: and (o) cortifies that e fotegiolid topresentations and
dlscloauras aro (tue st avolirale 1o e bet of Huher kuowledgo and heflef,

Name (F'{lnlad) Rragiey . Hataon 'ﬂnﬁﬁxecucive vice Progident

Slgralura EM:J 2 Q...s"'_""‘ Paly Februavy 36, 2012

NOYE: FAILURE TO COMPLETH AND RETURN THIS FORM WITH YOUR DOOUMENTATION MAY
RESULT IN YOUR CONTRAOF, OFPER, BID OR PROPGSAL BEING DISQUALIFIED RROM

CONYIDERATION.
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Principals:

Joﬁn W, Brand
President
% Ownership: 35%

David Lahey
Executive Vice President
% Ownership: 10%

Gary L. Pohl
Bxecutive Viee President
% Qwnership: 26.5%

Bradley D. Watson
Executive Vice President
% Ownersidp: 26.5%

Michael A, Smith
Executive Vice President
% Ownership: 2%




CITY OF FORT WAYNE, INDIANA
C?gjizkua:z[mﬁ 5%@,4 : iiﬁ’-t vices /n a
{Vendof Name) .

VENDOR DISCLOSURE STATEMENT RELATING TO:
Ts FINANGIAL INTERESTS;
2 POTENTIAL GONFLICTS OF INTERESTS;
% GURRENT AND PENRING CONTRACTS OR
PROCGUREMENTS

Vendors dashing to anter Into cetialn contracls with the Cily of Fort Wayne, Indiana (the "Clly*} shall disclose
thalr finanolal terasts, polential confiiots of Inferest and ourrent and pending conlbrant of proourement

information as sst forlh helow,

The followlng disclosures by Vendors arg required for ali contracts with anhual payimente by the Clly in the
amount of $26,000 or more, Vendoera shall disclose the financial Interests, polential conflicts of Interest and
other confract and prootretment Informalion [dentiffed In Sections 1, 2 and 3 helow as & prerequisite for
constderation of an award of soniract by the Glly. This Dilsclosure Stalement must be somplated and

subinitted together with Vendor's contraet, bid, proposal, or offor,

A publicly traded enfily may submit lte owrent 10K dicolosure filing I sallsfaction of ihe disclosure
requlremants set forth in Seotlons 1 and 2 balow.

aootlon 1. Distipsurs of Flnanelal Intorast In Vend‘ur

a fany Individuals havs elther of the following financlel Interests I Vendor {or its parent), please chack all that
apply and provide thelr names and addressas (allach addifional pagas as necessary)

{B Equity ownership sxoeacling 5% . (X
(i Distributable lnoome shere excosding 6% ()
(lijNot Applicable (If N/A, go to Ssetlon 2) ()
Neme, Thomas s, Balter” Hame: > Jodh & C Baker

Address: /310 Bunker 4l £ fort !f\/@m A Address; /300 Bunker Byt P fort Wayre

b, For oach Individual llsted in Sectlon ta., show hisher typs of equily ownership: sole propifetorship {_._)
stook {___ ) parthership Iverast () wits Ly __ ) other (expiala)&bgﬁp_cﬂﬁ :

o. Foreath Individaal ilsted In Secton 1a., show the perceniage of ownership Interast in Vendor (or lts parant);
ownership Interest_£00 % ~7H omas — 37 % Tpanne. H3 2

Saectlon 2,  Disalosure of Potonilal Confllets of Intereat (not applicable for vendors who {ite n 10K)

For eaoh Individual llstad Ih Sectlon 1a., chaal "Yos” or "No" 1o Indisate which, If any, of the following potential
confilot of Interost relalionships apply. If "Yes", please descrtbe uslhg space under applioable subsection
(ailaoh additional payes a8 nacaseary)
a, Gty employment, currenily or In the previous 3 years,

{nofding conlraciual employment for services. Yer No. X
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b, Clty employment of *Mamber of inmediate Famlly”
{defined hereln as! spouse, parent, thiid or sihiing) ihaluding )
condractugl employment for servicas in the previous 3 years, Yes . . No. __'&

o, Rolationship to Member of Immedlate Famlly holding alsclive
Gily offioo currendly or In the previous 3 years, Yos No. L X.. -

d. Relallonship to Member of Immetdiate Famlly holding abpolhlive _
Cliy offlce ourrently or In the the provious 3 years Yas No hd

Sacfion 3, DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
a. Does Vendor have oprront contracts {holuding leases) with the Gily? Yos X No s

b, It "Yeg", identify each ourrent contract with desorlplive lnformation Inchuding purchase order or contract
refaronce number, sonlract dale and Oiiy}onlaot using space below (atiach additional pages as hecessary).

C’n‘f Ubilittes - Owlatt RPRS Inspeafion Sarviees.
Ba«u’aﬁ of %6/@ ]/\/arkf. . ﬁzﬂlmﬁf Dagfg,.. Oat Rato. ot Jmmd/mm‘/ £/

axtanchng v December 3/, F? A a,
¢. Does Vendor have nanding contracts {Including leases), bids, proposals, or ofher pending proourament

ralaflohship with the Clty? Yas Ne,

if “Yos", idontliy each pending matter wilh desariptive Information inoluding bid or project number, contract
date and Clty contact using sbace below {aftach additional pages as hecossary),

- Sactlon 4. CERTIFIGATION OF DISCLOSURES

I conhattion with ¢ho disclosyres contalped In Boctions 1, 2 and & Vendor herghy oertliles that, except
a3 desceibed Ih altached Schadule A:

8 Vendor (o lts parent} has not, within the five (8) year perlod precsding the dats of this
Disolosure Statement, baen debarred, suspended, proposad for deharment doclared
Ineligibie or voluntarlly sxcluded from any ranssolions by any fedsral, stale oF looal upit of

goveriunent:

b No ofifcar or diractor of Vendor {or s parant) or individual llsted i Section 1a. Is pressnlly Indlcted for
or otheiwise ofiminally or ohvilly cherged by a governmental enliy (federal, stale or loval) with
commiselon of any offense;

c, Vendor {or Iis parenl) has nof, within the five (6} year pered preceding the date of this Disclosure
Slatament, had oha or mora publle transactions (fadara), state orlooal) lsnminated for caussor defaull;

d. No offlcar or diveotor of Vendor {or its parant) or indiviiual llsted In Saotion 9a. has, withln the five
(5) year patiod preceding the date of this Disclosure Stalement, boen convloted, adjudged gullty, or
found llable It eny criminat or civil asilon Ihstituled by the Clly, the fedsral o atate govemmant or any ofher
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unltof ical goveminent; and

3 Nolthar Vendor, nor its parent, nor any affillated enlily of Vendar, or any of thelr respactive
officars, directors, or Individuals listed In Sactlon 1a. Is batred from contraoting with any unlt of
any faderal, slate of logal governinent as a tesuit of ehgagihg I or halng convietad of. (i} bld-
dgaing; () bid-rolatlng; o ()} any simllar federal or slate offense thal contalns the same
alements as e offense of bld-igging or bid-rotating.

The dlaclosuras confalned Sectlona_f. 2 and 3 and the foregolng Certificalions are subinftled by

Canstraeton Sq,o,aonf S‘b_.rwae.s /nea. RBBox J5048  fort Wayne IN #6585

Addrase 4

o _705= T

(Name of Vendor)

%?‘&h-%?ﬂ.ker‘@ Gf’»n strucition 5:{;9,001’:‘ Savviaes, ne;f"

E-Mall Address

The Indivicuat authorized 1o algn on behalf of Vendor represants that hefshe; (a) ls fully Informad cegarding the
mattets portalning to Vendor and Ite busihess; (b) has adeqguate fnowledge to imake the shove
fepresentallons and disclosuras conasriing Vendor: and (o) caitifies that the foregolng ropresentatione and
disaloaires are true and acourate to the hast of hisfher kiowladge and hallef,

Neme (Printod)_Lhomes T \Baker o Hres et
Slghaturd oK L pate__ AT/ A

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOQUMENTATION MAY
gggglfgﬁ IN YOUR CONTRAGT, OFFER, BI? OR PROPOSAL BEING DISQUALIFIED FROM
RATION.
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CITY OF FORT WAYNE, INDIANA

DLZ INDIANA, LLC
{(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;

2. POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors deslting to enter into certain contracts with the City of Fort Wayne, Indiana {the "City") shall disclose
thelr financial inlerests, polential confiicls of Inerest and current and pending contract or procurement

information as set forth below,

The following disclosures by Vendors are required for all confracts with annual payments by the City in the
amount of $25,000 or more. Vendors shall disclose the financlal interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration of an award of contract by the City. This Disclosure Statement must be completed and

submitted together with Vendor's contract, bid, proposal, or offer,

A publicly traded entity may submit its current 10K disclosure flling in satisfaction of the disclosure
requirements set forth In Sections 1 and 2 below.

Section 1. Disclosure of Finandial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor {ar its parent), please check all that
apply and provide their names and addresses (attach additional pages as necessary):

{l) Equity cwnership exceeding 5% (X )

(il Distributable income share excesding 5% {3}

(iiiNot Applicable (If N/A, go to Section 2) )

Name: Vileam Raiadhyaksha Name:
Address: Powsll, Ohlo | Address:

b. For each individual listed in Section 1a., show his/her type of equity ownership: sole proprietorship (__ ) '
stock (X ) pattnership interest { ) units (LLC) ( ) other (explain)

¢ For each individual listed in Section 1a., show the percentage of ownershlp interest in Vendor (or its parent):
ownarship interest;_53.89%

Section 2. Disclosure of Potential Conflicts of interest {not applicable for vendors who file a 10K)

For each individual listed in Section 14a., chack "Yes" or *No” to Indicate which, If any, of the following potential
conflict of interest relalionships apply. If "Yes", please desctibe using space under applicable subsection
{attach additional pages as necessary):

a  Cliy employment, currently or In the previous 3 years,

Ineluding contractual employment for services. Yes No,. _X
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h.  City employmant of “Member of Immediate Family”
{defined herein as: spouse, parent, child or sibling) including
conhtraciual employment for setvices in the pravious 3 years, Yes No. X

¢. Relationship to Member of Immediate Family holding elective
City office currently or in the previous 3 years. Yes No. X

d. Relationship to Member of Immediate Family holding appointive
Clty office curretitly or in the the previous 3 years Yes No. X

Section 3. DISCLCSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have gurrent contracts {including leases) with the City? Yes X No .

b, If "Yes", identify each curreni coniract with dascriptive information including purchase order or contract
refarence number, contract date and City contact using space below (attach additional pages as necessary).

On-Call Inspection Sve ~ Mike Kiester —~ 80905028-000
LTCP Program Projects — Matithew Wirtz

On-Call Survey — Nathan Baggett — 10905042-000
Plan Reviews — Nancy Townsend — N/A

Engle Road Trall — Dawn Ritchie

Gougar Trail - Dawn Ritchie

¢, Does Vendor have gending contracts {including leases), bids, proposals, or other pending procurement
relationship with the Cly? Yes X No.

i *Yes", identify each pending matter with desctiptiva information including bid or project number, contract
date and City contact using space below (attach additional pages as necessary).

Proposal — RFQ 2012.03 — ltem No. 3 WPCP Construction Management Project

Proposal — RFQ 2012-04:
ltem No. 1 - On-Call Gombined Sawer System Capacity lmprovement Desugn 2013

ltiem No. 2 ~ On-Call Water Main Project Design Assistance 2013
Item No. 6 — On-Call Surveying and Drafting 2013

ltem No. 7 — Junk Diteh Helief Sewer

Item No. 8 — CS0 52 Sateliite Disinfection Faclllty

ltem No. 9 — On-Call Resident Project Representative (RPR) Services

Section 4, CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby cettifies that, except
as described in attached Schedule A:

a, Vendor {or lis parent} has not, within the five (8) year period preceding the date of this
Disclosure Statement, besn debarred, suspshded, proposed for debarment declared
ineligible or voluntarily exciuded from any transactions by any federal, state or local unit of

government;
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b, Nao afficer or director of Vendor {or its parent) or individual listed In Section 1a. Is presently indicted for
or otherwlse ctiminally or civilly charged by a goveinmental entity (federal, state or local) with
commission of any offense;

c. Vendor (or its parent) has not, within the five (5) vear period preseding the date of this Disclosure
Statemant, had one or mere public transactions (federal, stale or local) terminated for cause or defaull;

d. No officer or director of Vendor {or its parent) or individual listed In Section 1a. has, within the flve
(B) year pariod preceding the date of this Disclosure Statement, been convicted, adjudged guilty; or
found able in any ctiminal or clivi action instituted by the Gity, the federal or state government or any other

untt of local government; and

a, Nelther Vendot, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, direclors, or Individuals fisted in Section 1a. Is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or baing convicted of: (i} bid- .
rigging; (i) bid-rotating; or (li} any similar faderal or state offense that contains the same
elements as the offense of bid-rigging or bid-rotating

f. Pursuant to IC 6-22-18,5, Vendor hershy cerlifies they do NOT provide $20 million dollars or
more in goods or services to the energy seclor of lran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more In credit that will provide goods or services to
the energy sector of Jran or extends $20 million dollars or more In credit to a person identified on
ihe list as a person engaging in investment activities in iran.

The disclosures contained Sections 1, 2 and 8 and the foregoing Certlfications are submitted by

DLZ indiang, LLC 111 West Columbia Strest, Suite 100
(Name of Vendor) Address

{260) 420-311i4

Telephone

bolaze@dlz.com
E-Mall Address

The individual authorized to sign on behalt of Vendor represents that he/she: {a) is fully informed regarding the
mattars pertalning to Vendor and [ts business; (b} has adequate knowledge to make the above representations
and disclosures concerning Vendor;, and {c} certifles that the fotegoing representations and disclosures are
true and accuiate to the hest of his/her knowledge and beliei,

Nams (Printed) Brian Glaze, P.E. Title  Presidernit

»
Signature E/W Gé “——  DateJanuaty 17.2013
7 —t/

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
BRESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.
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CITY OF FORT WAVNE, INDIANA

GA! Consuitants, lnc.
(Vendor Name)

VENDOR DISGLOSURE STATENMENT RELATING TO:
1, FINANCIAL INTERESTS;
% POTENTIAL GONFLICTS OF INTERESTS;
A CURRENT AND PENDING CONTRACTS OR
PROCURENMENTS

Vendors deelring to enter inte asrtaln oontracts with the Clty of Fort Wayne, indiana (the “Cily"} ehall dlsdione
thelr finanolal Interasts, potential conflicts of Interest and ouirent and pending ¢ontrdot of proourement

Informalion as aat forlh helow,

The follawing dleolosuras by Vendors are raqulred for all contracts with -annual payments by the Cly In the
amount of 825,000 or more, Vandors shall disclose the finanolal Interests, potential confilate of Interest and
other oonfract and procuvament Informetion tdentiiled n Ssotions 1, 2 and 3 helow a6 8 preraqulelte for
sanalderatian of s awatd of conlract by the Olty. This Dlsclasure Statement must ba completed and

submitted together with Vendor's gontract, bld, proposal, or offer,

A publlely traded enfty may submit ite owrrent 10K disclosure flling In satisfacfion of the disclosure
raquiraments aet foith In Sections 1 and 2 below.

faotlon 1. Dlasloatva af Financlal Intersst in Vendor

a, 1fany Individuala have elthar of the following financlal interests In Vendor (or its parant), please vheols all that
apply and provide thelr names and addresses (attach addillonal pages ae necessary):

(1} Reuity ownership exoeading 5% )

(i} Dlatrlbutable Income share excoeding 6% ()

(I)Not Applioaizte (If NIA, go to Saation 2) )

Naive: | ] . Name!
Address; L . Adclress:

b, For ageh Individual lsted In Secllon 1a, ehow histher type of equily ownership: sole proprletorahfp Lw)
atonke{__) parnership interest ()} unita (LLCY () olhar (explaln)__.

o Far ea@h individual lated In Seotlon 1a,, show the percentage of ownership Inforast in Vendor (or lto pnrent)
ownarehlp interest,_____ %

Bootlon 8,  Dieslosuio of Potentlal Conilicts of Interest (not appllcahls for vendore who fila a 10K)

For each Individual lsted in Section 1a,, chiesk *Yes" or "Na" to Indicate which, If any, of the followlng polantlal
ponfliat of Intereet relationships apply. If "Ves", please desotibe Using spaco under applloalie stibusstion
{altach additional ages as nacesaary):
a Gty emplovinant, aurfently or in the previous 3 years,

Ineluding contraclual employmant for services, Yeoa : No.

Revisldn 11/2210 Page 1




b, Qlly amployment of "Member of Immadlate Family"
{delinad heraln as; spouss, parent, ohlld or sibling) inoluding

agntraotual amployment for services In the pravious 3 years, Yes No. .
0. Relatlonship to Member of Immadiate Famlly holding elective
. Cliy offios owrrently or In the pravious 9 yeats. Yos No, ..
d. Relatlonehip to Mamber of Immedtate Famliy holding appointive

Gliy offloa gurrendly of in the the previous 3 years Yos ... Mo -

Bantlon 3, DISOLOSURE OF OTHER GONTRACT AND PROGUREMENT RELATHED INFORVATION
a. Boas Vandar hava puprans contraote (Including leases) with the City? Yes X . WNo,. ...

I If “Yen", ldenlify each aurtent contract with desctiptive Information Including purchase order or contraot
referenca number, eontraat date and Clly contaat wsing space below (allach addlflonal pages as neosasuty),

o, Poss Vendor have peiding confraots {inoluding leases), blds, proposals, or other pending proourement
ralationahip with the Clly? - Yes  x. ., WNoo

It "Yaa", Idenlify oach pending matter with descriplive information Including bld or project number, esntract
flata and Olty contaat uaing space below (atlach additional pages as hacessary).

890 gtached shost |
Booflond,  CERTIFIGATION OF DISOLOSURES

In sonneation with the dlsclostres contalned in 8ecllons 1, 2 and 3 Vendor bereby oortifles thet, except
e desorhoad I attachad Bohadula A:

8, Vendar {or ita parent) has not, within the five (5) year petiod preaedig the date of this
Disclosure Statement, heen debarred, suspended, proposed for debarment deolared
Inellaibia or voluntarlly exciuded from any bransaolions by any federal, atate of logal unlt of

governmant;

o No officer or diractar of Vendor (or Its parent) or Individuat listed in Seallon 4e, (g prasently Indloted for
or olherwlse arlminally o civilly cherged by a governmental entily (federal, slate or looal) with
commleslon of any offanas;

o, Vandor (or s paten) has not, wilhin fha five (6) year pertod praceding the dalo of thls Disclosure
Siglament, hatlone or era publiotransactions (federa, etate or local) terminated forcatwe op defaull

i No offiear or dirantar of Vendor {or its parent) or Individuat listed In Seotlon 1a, has, wihin e five
{8} year poriad praceding the date of fhis Disclosure Statement, been canvioled, adiidged gully, or
found iable In any erirminal or oivil action insHluted by tha Clly, the faderat or state govemmant or any other
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unltof looal govamment; and

8, . Nelther Vendor, nor lts parent, nor any affiliated entily of Vendor, or any of their regpeclive
affioars, directors, or Individuals listed In Saction 4a. Is barrad from contraciing with any unlt of
any federal, ﬂtale or focal government as a result of engaglng In or belng convivted of: () bid
flgaing; () bid-rolating; or (ill) any simliar faderal or state offense that contalne the pame

glamentes as the offenze of bid-gging or bid-rotating.

The diadloatres coitained Sestlons 1, 2 and 3 and the foregalng Certifioations ara submiited by

QAl Conailitants, Ina. . 1502 Magnavox Way, Fl Wayne IN 480/
(Name of Vandor) ' ' Addrass
) U1, o0
Telaphone

! ﬁdwardamnslr'nnnnlfﬂnm mm
E-Mall Addrass

The Individuel authorized to slgn onh behalf of Vendor represents that hefshe: (a) Ie fully Inforimad re?ardm the
maltors Ilﬁrlﬁfnlnﬁ to Vendor and (ta business; (b) has adequate knowladge fo make the above
raprasentailons and digolosures conceining Vendor; and (o) cartities that the foregolng representations and
diaoloativer ara true and aoourate 1o the bast of hisfhar knowledga and heflef,

Name (Printed) John W Edwarc;s, PE , Title Vice Prosident

Slgnature %27 L~ Date July 16,2012

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR GONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

SONBIDERATION,
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R0} Consuliznts, Inc.

LTy of Aclive Contracis

by mf Fond ey, 19

Sidly 95, 282

GRT oy & Projedy ammm PO st st} ety Gate fmns Ty ootk Ty Conaany Aol Fer GM P BB

DeNEETA TS | T Corners inspestion (RVF) DT 0B/05/05 (Gunavrardens, Nishantha! Coromardem, Meemthal 57871580 |iesse, Mark

' COI0MEn D N Fosder Main, Phasm 4 [saterlesiniir s enl BEfa7fan Penumtud, Paul Pertrmeas, Pad SIERLUDLG fieses, Mark

jmmm Iohnny Appleserd to Shoaft Park Tral LIRS op 0 Suppl #5 Rickie, Dawn Richie, Dasm S22 05R00 {tesze, Mavk

iDI0L167.00 Headiwarks Pump Station €M PO #10585144-000 iclestehl ramawell, Bil sSchipper, Andrew $244 20000 | Rendie, Gary

DIDT A0 2030-2031 On-Cail Professions] Semvices PO #005157-000 0f20/10 Krestar, Mike Kimster, Wike ¢ Hendie, Gary
**~fes will be ilentified for indnfidual sipnments

5:0101‘.'.5100 D pont Resd Limz te Coltwater ~ PO #11640812-000 11/15/10 Gunawardens, N'\ﬁamha[ﬁunawanﬁem, Nishamthe| $%,082,20000 (Salebrenner, Chiad

J!szszm Dupont Road Limg to Coldwatar, Amend 41, panding pending Gunawardens, Nishantha [Gunawardena, Fishertha $165,180.00 i5alzbrenner, Chad

iD161485.00 Digestar Pt 3 CMS WO #75386 07/18/11 {Senortgen, Zachary schortgen, Zachary $275,000.00 |Randle, Gary

DI11003.00 CSPS RPR FO#11905323.-D0D 087074 Schortien, Zachaty iSchorigen, Zzchary 540,723.00 iRandle, Sary

{D111441.00 12 On-Call RPR Eo #42505018-000 e1/14/12 l!ﬁester, Mike fﬂesm Mile =wainanda, Gary
»erfoe will be iderdified for individual assignments

éomoow JCSPSRPR }m S11905423-000 05f07f11 {s:;hqrtaan,zacharv Esuwrtgen,z;schary 421,275.00 | Randle, Gary
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CITY OF FORT WAYNE, INDIANA

VS ENGINEERING, INC.
(Vendor Name)

VENDOR DISGLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;

2 POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certaln contracts with the City of Fort Wayne, indiana (the “Cily"} shall disclose
their financial interests, potenfial conflicts of interest and current and pending contract or procurement

information as set forth below,

The following disclosures by Vendors are required for all confracts with annual payments by the City in the
amount of $25,000 or more. Vendors shall disclose the financlal interests, potential confficts of Interest and
other contract and procursment information Identified In Sections 1, 2 and 3 below as a prerequisite for
consideration of an award of contract by the Cify. This Disclosure Statement must be completed and

suhmitted together with Vendor's contract, bld, proposai, or offer.

A publicly traded entity may submit ifs current 10K disclosure filing In satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1. Disclosure of Financial Interest In Vendor
a. If any individuals have elther of the following financial interests in Vendor (or ifs parent), please check all that
apply and provide their names and addresses {attach additional pages as necessary):
(I} Equity ownership exceeding 5% . ()
(i) Distributable income share exceeding 5% ()
{li)Not Applicable (If N/A, go to Section 2) (X )
Name: Name;
Address: Address:
b, For each individual listed in Seclion 1a., show his/her type of equity ownership: sole propristorship ()
stock {____) pattnership interest (____) unlts (LLCY {____) other {explain)

¢. For each individual tisted i Section 1a., show the percentage of ownership interest in Vendor {or its parent):
owhership interest: %

Section 2. Disclosure of Potential Conflicts of Interest (not applicable for vendors whao file a 10K)

For each individual listed in Section 1a., check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. |f "Yes", please describe using space under applicable subsection
(attach addifional pages as necessary):

a.  Clty employment, currently or In the previous 3 years,

Ineluding contractual employment for services, Yes - No. X
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b. City employment of “Member of Immediate Family"
{defined herein as: spouse, parent, child or sibling) including

confractual employment for services In the previous 3 years. Yes No, X
c. Relationship to Member of Immediate Family holding slectlve
City office currently or in the previous 3 years. Yes No. X
d. Relationship to Member of Immediate Family holding appolntive
Yes No A

City office currently or in the the previous 3 years

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORWMATION

a. Does Vendor have gurrent contracts (including leases) with the City? Yes X__No

b, If "Yes", identify each current contract with descriptive information Including purchase order or contract
reference number, contract date and City contact using space below (attach additional pages as necessary).

Project Name P.Q. Number GConftract Date City Contact
Willowdale Ditch Improvements 2905087-000 81812012 Anne Marie Smrchek, P.E.
On-Call Field Survey & Drafting : 2112012 Nathan Baggett, P.E,
8t. Joe Dam Concrete & Structural Repairs 2308-2010 212312012 Mike Kiester
On-Call Inspection Services Ulility Projects 10905168-000  10/20/2010 Mike Klester
Lake Av. from Anthony Blvd, to Stanley Av. 12640008-000  1/41/2012 Shanh Gundwardena, P.E,
Auburn Rd, from Clinton 8t. fo Cook Rd. 11640013-000  12/1/2010 Shan Gundwardena, P.E.
Lenox Avenue-Fairfax Phase || 12806423-000  12/19/2012 Keliy Bajle, P.E.

¢. Does Vendor have pending confracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No, X

If "Yes®, identlfy each pending matter with descriptive Information including bid or project number, confract
date and Clly contact using space below (attach additional pages as necessary).

Section 4, CERTIFIGATION OF DISCLOSURES

In connection with the disclosures contalned in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

Vendor (or its parent) has not, within the five (5) year perlod preceding the date of this

Disclosure Statement, been debamed, suspended, proposed for debarment deciared
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b. No officer or director of Vendor {or its parent) or individual listed in Section 1a, is presently indicled for
or otherwise criminally or civilly charged by a governmental entity (federal, state or local} with

commission of any offense;

G, Vendor (or Its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public fransactions {federal, state or local) femminated for cause or defaull;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
{6) year period preceding the date of this Disclosure Statement, been convicled, adjudged guilly, or
found liable in any criminal or civil actlon instituted by the City, the federal or sfate government or any other

unit of local governmient; and

e, Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of thelr respective
officars, directors, or Individuals listed In Section 1a. Is barred from contracting with any unlf of
any faderal, state or local govemnment as a result of engaging in or being convicted of; (i) bid-
figging; (i) bid-rotating; or (iil) any similar federal or state offense that contains the same

elements as the offense of bid-rigglng or bid-rotating

f, Pursuant to IC 5-22-16.5, Vendor hereby cerifies they do NOT provide $20 milion dollars or
more in goods or services to the energy sector of Iran. Vendor also certifies It is not a financial
Institution that extends $20 million dollars or more in credit that will provide goods or services fo
the energy sector of [ran or exiends $20 million dollars or maore In credlt to a perseon identified on

the iist as a psrson engaging In investment activities in fran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submlited by

VS ENGINEERING, INC, 10305 Dawson Creek Blvd, Ft Wayne, IN 46825
(Name of Vendor) Address
(260_) 489-6635
Telsphone

shpatel@vsenaineering.com
E-Malil Address

The individual authorized to sign on hehalf of Vendor represents that he/she: (a) is fully Informed regarding the
matters pertaining to Vendor and its business; (b) has adeguate knowledge to make the above representations
and disclosures conhocerning Vendor; and (¢} certifies that the foregoing representations and disclosures are
true and accurate fo the best of his/her knowledge and belief.

Name (Printed)_San|ay B. Patel Tile ___ President

Signature_S;;:,(,‘;}, /,? ﬂa/@ Date  January 15, 2013

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.
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