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BILL NO. S-13-03-16 

SPECIAL ORDINANCE NO. ___ _ 

AN ORDINANCE certifying and approving the need 
for the services of a consultant to provide 
professional On-Call Resident Project 
Representative/Inspection Services- 2013/2014 
to the Division of City Utilities through its Board 
of Public Works. 

WHEREAS, the City of Fort Wayne through its Board of Public Works desires to 

provide professional On-Call Resident Project Representative/Inspection Services- 2013/2014- to 

the Division of City Utilities for new sanitary sewers, water mains and stormwater facilities on 

private developments and Utility funded Capital Improvement projects; and 

WHEREAS, the City of Fort Wayne does not have the capability of performing this 

work with in-house forces; and 

WHEREAS, the Board of Public Works believes that there is a need to employ GAl 

Consultants (Bonar Group), Construction Support Services, DLZ of Indiana, Butler, Fairman & 

Seifer, A&Z Engineering and VS Engineering, Inc. to perform this service; and 

WHEREAS, it is anticipated that the amount to be paid to said consultants on an 

annual basis, will be in excess of $100,000.00. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 

CITY OF FORT WAYNE, INDIANA: 

SECTION 1. The Common Council of the City of Fort Wayne hereby certifies and 

approves the need for the services of consultants to provide professional On-Call Resident Project 

Representative/Inspection Services- 2013/2014- to the Division of City Utilities for new sanitary 

sewers, water mains and stormwater facilities on private developments and Utility Funded Capital 

Improvement project. 

SECTION 3. This Ordinance shall be in full force and effect from and after its 

passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

27 Carol Helton, City Attorney 
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Interoffice Memo 

Date: Match 1,2013 

To: CommonCounciiMe!llbeis 

From: Michael Kiester, Manager, City Utilities Enginee1ing I ESS 

City Utilities 
Engineering 

RE: City Utilities-On Call Resident Project Representative/Inspection Services-2013/2014 

City Utilities has utilized the services of outside consultants for inspection services for many years. 
With the fluctuation of constmction activity levels throughout the year, having a fixed in-house staff 
does not meet the needs of the constmction program. By utilizing consultant firms for these services, 
the Utility is able to meet the fluctuation of high construction activity during the summer months, low 
constmction dming the winter months by relying on the consultant finns for the flexibility of staff. 

The ordinance for 2013/2014 services includes the same six fnms that have been utilized since 2011; 
GAl Consultants, Construction Suppmt Se1vices, DLZ of Indiana, Butler, Fairman & Seufett, A&Z 
Engineering and VS Engineering, Inc. All six ofthese firms have a local Fort Wayne office. 

The hourly rate for these selvices will remain the same as it has been since 20 II. The hourly rate for 
Developer Project Inspection will be $50.00 per hour and the hourly rate for the Capital Project 
Inspection will be tiered at $55.00 and $65.00 per hour. The lower rate will be paid for services 
rendered by professionals with a minimum of five years of experience while the higher rate will go to 
professionals with a minimum of ten years of expedence. These are straight time hourly rates with no 
travel time paid and no premium for hours worked beyond the nmmal 8-hour day. 

In 2012, consultants provided 11,940 hours of setvice for a total of $7 41,899 .50. 

As a result of increased construction activity, it is anticipated that the compensation to these fi1ms 
could exceed $100,000 for the year; therefore we are asking Coullcil to approve this ordinance. 

The Board of Public Works approved the Professional Setvices Agreement with these firms through 
the 2013/2014 period on March 6, 2013. 



What Are The Implications If Not Approved? 
The Utility will not be able to provide adequate constmction oversight on projects without the use of 
these consultant services without increasing staff. It would take a minimum of five additional staff 
members to cover projects if workload was constant. With the fluctuation of constmction activities, 
personnel requirements would be greater in the summer months and reduced during the winter. 

If Prior Approval Is Being Requested, Justify: 
P1ior approval NOT requested 

The cost of said services is funded by the Water, Sewer, and St01m Utilities. 

Council Introduction Date: March 12, 2013 

CC: BOW 

e Page2 

Matthew Wirtz 
Diane Brown 
Cm·ono 
File 



PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representative I Inspection Services 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

by and through its 

Board of Public Works 
City of Fmt Wayne 
200 East Ber1y Street 
Suite 240 
Fort Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FffiM"): 

Construction Support Services 
PO Box 85048 
Fort Wayne, IN 46885 

Who agt·ee as follows: 

CITY hereby engages FIRM to perform the services set forth in Part !-Services ("Services") and FIRM agrees 
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation"). FIRM 
shall be authol'ized to commence the Services upon execution of this Agreement and written authorization to 
proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts I- IV and 
attachments referred to therein, constitute the entire Agreement ("Agreement") between them relating to this 
Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY:~riZ~{,U. ~~:::....=...=.__-
Kumar Menon, Member 

BY:~=------------------­
Mike Avila, Member 

ATTEST: 

APPROVALS 

BY: W1lrl!) WJ (i;,Jduhwb 
Victmia Edwards, Clerk 

APPROVED FOR FIRM: Construction Support Services 

TITLE: 

DATE: 
' I 
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PART I 
FIRMS RESPONSIBILITIES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

· 1. Certify and warrant that it has the capacity to petform the services required by CITY with high 
professional quality, ability and expertise and further cetticy and warmnt that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the construction of 
sanitary sewers, water mains, and stmmwater sewer facilities in assigned projects to detetmine 
whether said infi·astructure is constructed in substantial conformance with plans and specifications 
approved by Fort Wayne City Utilities Development Services or Engineering Depattment and 
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm 
section included herein. 

3. Review project National Pollutant Discharge Elimination System (NPDES) Stonnwater permit I 
plans and conduct on-site observations as a basis for determinh1g that the project is proceeding in 
substantial conformance with approved permit I plan requirements. 

4. Keep appropriate records, as instmcted by CITY and submit all records to CITY'S (City Utilities 
Engineering Depmtment) as set forth in Services by Firm section. 

B. SERVICES BY FIRM: 

Services to be provided for the project are as follows: 

1. FIRM shall provide professional RPR, inspection, observation and testing services during the 
construction of facilities on assigned projects. 

2. FIRM shall provide one (I) Inspector, clerical, and secretarial personnel as required for a period oftime 
necessary to complete the construction project and prepare a final construction repmt. 

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by 
CITY. No personnel shall be assigned to the project until such approval is obtained. 

b. The fuspector shall take directions fi·om and report to CITY'S assigned Contmct Manager on all 
matters conceming contract compliance and administmtion. 

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager. 

3. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a 
web based system that will allow for FIRMS to submit inspection repmts, photographs, and other 
various forms of project documentation electronically to City Utilities Engineering. 
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b. Smve as CITY'S Liaison with the Developer I Contractor, working pl'incipally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with 
the plans and specifications applicable to the project and obsetve the construction for·compliance with 
respect to all provisions therein. 

c. Review the NPDES Stormwater permit I plans and conduct on-site obsetvations as a basis for 
determining that the project is proceeding in substantial conformance with the approved permit I plan 
requirements. Any deviation observed shall be rep01ted in writing promptly to CITY by the Inspector. 

d. Review the construction schedule prepared by the Developer I Contractor and assist CITY in making 
sure schedule is being held and updated monthly with pay application. 

e. Cooperate with CITY in dealing with the val'ious local agencies having jurisdiction over the 
project. 

f. Provide observation of construction activities performed by the Contractm to ensure work 
complies with the contract documents and related project permits. 
1. Daily logs -to be loaded into PMIS for both Developer and Capital projects each day of active 

construction 
2. Photos for constmction progress (minimum of 3 per day of active construction) as well as for m1y 

potential claim situations-to be loaded into PMIS at minimum of every week 
3. Record on project drawings all field changes and daily production information 
4. Keep quantity records and accurate materials stored on site records for submittal to Contract 

Manager for progress payment reviews 
5. Keep detailed records on time and materials for work authol'ized as reimbursable 
6. VerifY that all applicable permits required for the successful completion of the project have been 

obtained and are being complied with. Copies of permits should be loaded into PMIS 

g. Inspect, at a minimum, the following: 
I. Bedding and backfill of stormwater and sanitary sewers and related stmctures 
2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs, 

services and related appmtenances. 
3. Installation of manholes, lift stations and/or force mains 
4. Subgrade for horizontal and vertical alignment and compaction 
5. Rough and final grading of swales, ditches, and detention/retention facilities 
6. Testing of constmction matel'ials by private testing company may be called for on any of the above 

phases as required by the City Utilities Engineering Department or as requested by CITY. 
7. On-site verification of all required testing and as-built survey information including review of all 

record drawing plans by design engineer. 
8. Verification of invert elevations at each manhole during construction of sanitary and storm sewer 

main trunk lines to ensure design elevations (and associated design capacity) is being 
maintained. 

h. Fumish all equipment necessary to sample and test materials and/or provide on-site independent 
assurance testing of matel'ials in accordance with standards and specifications of the Foli Wayne 
procedures and in accordance with current accepted practices, ordinances, and the most recent standards 
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and 
adopted by the Board of Public Works. 

i. VerifY that required testing has been accomplished and results of the testing are satisfactory 

J. NotifY the Developer I Contractor and CITY in writing of any substandard work 

k. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings and/or 
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specifications and report them with recommendations to CITY'S assigned Contract Manager. 

I. Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR 
beyond the original approved design prior to the work occurring. Representatives are not empowered 
to make changes to projects; all changes must be approved by CITY staff. 

m. On the PMIS Inspectors Daily Repmt, record hours on the job site (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions, 
interaction with the public o1· property owners/renters, safety observations, general observations, and 
specific observations with regard to test procedmes and results of testing- to be loaded into PMIS 
daily. 

n. Provide a shmt weekly summary/status repmt of any major contmctor's activities, issues, as well as 
work planned for the following week (during the active construction periods only)- to be loaded into 
PMIS every week 

o. Provide meeting minutes of all construction related meetings . 

p. Assist City CM with management of contmctor's request for information (RFI's) on clarification and 
interpretations, field orde1·s, change orders and work change directives. 

q. Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay 
quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective work 
notices, performing final inspection and developing final punch lists 

s. Assist City CM to coordinate any necessary vendor installation certifications as well as sta1tup and 
training activities 

t. Assist City CM with final project closeout documentation and help cnsme that compliance efforts are 
completed so that project can be accepted by CU and the Board of Public Works and final payment be 
made to Contractor. 

u. Provide timely invoices to CITY. 

v. Deliver the final project records to the Construction Manager within ten (1 0) calendar days after 
satisfactory completion of the project. 

C. LIST OF KEY PERSONEL 

FIRM'S key personnel to provide services under this agreement are as listed in Attachment #1. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is important to 
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S 
proposed staff person(s) are confinned, CU desires the staff person(s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type armngement, CU will allow (unless otherwise agreed upon during project assigmnen! 
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
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maximum of one incident or day per week. 

City Utilities will also consider allowing RPR's with less experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract arc to be completed from date ofNTP until December 31, 2014. 

1. FIRM shall commence its services on assigned PROffiCT upon notification by CITY. 

2. F!RIV( shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of construction. 
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PARI II 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATION AND REQUIREMENTS 

1. Provide all criteria and full information as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and performance requirements, 
:flexibility, the project scope, the comprehensive engineering report, the general and special 
provisions of the construction agt·eement/contract and any budgetaty limitations; and furnish 
copies or notify FIRM of all design and constmction standards which CITY will require to be 
included in the required repotts and all other items as described in PART 1. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications) 
at least 14 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instmctions, receive 
information, interpret and define CITY'S policies and make decisions with respect to the services. 

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea 
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen 
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PART ill 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

1. For those services pe1formed by FIRM, FIRM will be paid by CITY on the basis of actual hams of work 
performed by FIRM'S Inspector on this Agreement at the hourly rate listed below. 

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when 
computing monies owed on payment claims as outlined in Part I . Costs for commuting between multiple 
projects will be compensated for in the following manner: Travel time between project A and B shall be 
charged to project B. Retum travel time fi·om project B to project A shall be charged to project A. 

3. For those testing services performed by other than FIRM at the l'equest of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that 
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement 
therefore. 

PRJVATEffiEVELOPER PROJECTS 

City Private Developer projects are inspected approximately four hom·s per day during construction 
activities. Staff with relevant inspection experience in constmction of sanitary/stormwater collection 
systems and water distribution systems is required. 

1. FIRM shall be compensated at a rate offifty dollars ($50.00) per hom· per Inspector per 
DEVELOPER/CONTRACTOR'S crew fot· the inspection services performed under this Agreement, 
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the 
employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience. 

• If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 

CAPITAL PROJECTS 

City Capital pmjects are inspected approximately four to eight hours per day depending on phase of 
construction. Staff with relevant inspection experience in construction of sanitary/stotmwater collection 
systems and water distribution systems is required. Experience with trenchless construction 
methods/technologies is also expected (CIPP lining, HDD, etc.) for cettain projects. 

1. FIRM shall be compensated at a rate offifty-fiye dollars ($55.00) per hour per Inspector per CAPITAL 
project fot· the inspection services performed under this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment# 1 that have a minimum of five years of experience. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstmction conference, making visual on-site inspections after 
constmction is complete, and evaluating the design or the construction as may be required. 
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2. FIRM shall be compensated at a rate of sixty-fiyc dollars ($65.00) per hour per Inspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment #I that have a minimum often years of experience for larger projects or projects with more 
complex work- such as projects with electrical/mechanical facilities. Staff with experience in 
electrical/mechanical disciplines will be required on facility projects. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction confe1·ence, making visual on-site inspections after 
construction is complete, and evaluating the design OJ' the construction as may be required. 

TAP INSPECTIQNS 

1. FIRM shall be compensated at a rate of fifty dollars ($50.001 per tap for tap inspections performed at 
the CITY'S request after the 2:00PM call in time deadline. CITY'S request will come through the NEW 
WATER & SEWER DEPARTMENT. 

B. BILLING AND PAYMENT 

METHOD OF PAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within 
forty five ( 45) days after receipt of such properly itemized claim forms, unless claim is objected to in 
writing, in which case claim shall be paid within 15 days of resolution of any dispute. 

Page 9 ofl3 



PART IV 

STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional 
practice ordinarily exercised by the applicable profession at the time and within the locality where the 
Services are performed. 

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at 
the time of execution of this Agreement, including, if applicable, information supplied by City. For 
some projects involving conceptual or process development services, scope may not be fully definable 
during initial phases. As the Project progresses, facts discovered may indicate that scope must be 
redefined. FlRM will promptly provide City with a proposed amendment to this Agreement to recognize 
such change, which the CITY shall approve m· reject in writing within 15 days of receipt. 

3. SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its 
employees. Unless specifically included as a service to be provided under this Agreement, FIRM 
specifically disclaims any authority or responsibility fm· general job site safety and safety of persons 
other than FlRM employees. 

4. DELAYS. If events beyond the control of CITY or FlRM, including, but not limited to, fire, flood, 
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of 
any government agency, result in delay to any schedule established in this Agreement, such schedule 
shall be amended to the extent necessary to compensate for such delay. 

5. TERMINATION/SUSPENSION. Either pat'ly may terminate this Agreement upon 30 days wl'itten 
notice to the other pat'ly. CITY shall pay FlRM for all Services, including profit relating thereto, 
rendered prior to termination. 

6. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is 
supplied for the general guidance of the CITY only. Since FlRM has no control over competitive 
bidding or market conditions, FlRM cannot gum·antee the accuracy of such opinions as compared to 
contract bids or actual costs to CITY. 

7. RELATIONSHIP WITH CONTRACTORS. FlRM shall serve as CITY'S professional representative 
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S 
contractors, but FlRM shall have no authority to direct or supervise the means, methods, techniques, 
sequences or procedures of consh'Uction selected by CITY'S contractors, without specific written 
provision to do so in this agreement. 

9. INSURANCE. FIRM shall maintain in full force and effect during the perfonnance of the Services the 
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached 
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the 
following requirements; 
a) Worker's Compensation per stah1tory requirements 
b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of 
the pmjects exceeds $10,000,000 then this shall be $5,000,000 aggregate). 
c) Automobile Liability $1,000,000 per occurrence 
d) Products Liability $1,000,000 per occtmence 
e) Completed Operations Liability $1,000,000 minimum per occurrence 
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The Certificate of Insurance mu~t ~how the City of Fort Wayne, its Divisions and Subsidiaries as an 
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All 
Certificates of Insurance should be sent to the following address: 

City of Fort Wayne Board of Public Works 
200 East Berry Street, Suite 240 
Fort Wayne, IN 46802 

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY 
fi·om and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives 
by reason of injury or (including reasonable litigation costs) death to persons or damage 
to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the 
standard of care described in Paragraph 1 above of FIRM, its agents o1· employees. 

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its 
agents, employees, and representatives from and against loss, liability, and damages (including 
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to 
tangible property, or other losses alleged to be caused by persons directly within the control of CITY 
when the loss, injury, or damage attributable to CITY'S willful misconduct. 

II. LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S 
total liability to CITY for any and all iqjuries, claims, losses, expenses or damages whatsoever arising 
out of or in any way related to the Project or this Agreement fi•om any causes including, but not limited 
to, FIRM'S negligence, errors, omissions, strict liability, or breach of contract shall not exceed the total 
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than 
that provided above, CITY and FIRM shall include in Patt III of this Agreement the amount of such limit 
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk. 

12. ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to 
provide the Services. 

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including 
electronic media, pertaining to the Project by CITY for any purpose other than that for which such 
documents or deliverables were originally prepm·ed, or alteration of such documents or deliverables 
without Wlitten verification or adaptation by Engineer for the specific ptupose intended, shall be at the 
CITY'S risk CITY agrees to defend, indemnify, and hold harmless FIRM fi·om all claims, damages, and 
expenses, (including reasonable litigation costs), arising out of such reuse m· alteration by CITY or others 
acting through CITY. 

14. AMENDMENT. This Agreement, upon execution by both parties hereto, can be amended only by a 
wl'itten instrument signed by both parties. 

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the parties 
hereto or (b) resulting from operation of Jaw, the rights and obligations of this Agreement cannot be 
assigned by either party without written permission of the other patty. This Agreement shall be binding 
upon and inure to the benefit of any permitted assigns. 

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for 
claims for indemnification, the time period for bringing claims under this Agreement shall expire one 
year after Project completion. 

Page 11 ofl3 



17. PREY AILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this 
Agreement, the prevailing patty shall be entitled to seek its litigation costs from the other party. 

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any 
particular section of this Agreement shall invalidate any other section of this Agreement or operate as a 
waiver of any future default, whether like or different in character. 

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of 
the pmtieshereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including 
CITY'S contractors, if any. 

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be 
separate and severable, and the invalidity or unenforceability of any of them shall notifY affect or impair 
the validity or enforceability of the remainder. 

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or 
on behalf of, the party for whom they m·e signing. 

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE 
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO: 

22. CONSENT DECREE NOTIFICATION. FIRM shall perform, or cause others to perform, all work 
undertaken in connection with this Agreement in a good and workmen-like mam1er and in confOl'lllance 
wi1h the terms ofthc City ofF01i Wayne Consent Decree entered in the U.S. District Comi on April 1, 
2008 by the United States and State ofindiana. FIRM acknowledges that it has been provided a complete 
copy of the Consent Decree which can be viewed at: 
htpp://www.cityoffortwayne.org/index. php/content/view/1494/1566/ 

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to 
preserve all non-identical copies of all documents, records and other information (whether in physical or 
electronic fonn) within FIRM's possession or control and which relate, in any manner, to the performance 
of the work undertaken in connection with this Agreement for a period of 1 year after the completion 
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at 
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such 
documents, records and other information at no cost to the City. The copies shall be provided to the City 
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shaH be 
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the 
FIRM. No pati of any file shall be encrypted or protected from copying. Such copies shall be 
accompanied by a verified written statement fi·om the FIRM attesting that it has provided the City with 
complete copies of all documents, records and other information which relates to the work contemplated 
by the Agreement. 
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PROFESSIONAL SERVICES AGREEMENT 

Attachment# 1 

LIST OF KEY PERSONEL 

LIST OF PERSONEL ELIGIDLE FOR IDGHER $50.00PAY RATE FOR DEVELOPER 
PROJECTS PER PART ill, SECTION A,PRIVATE/DEVELOPERPROJECTS, PARAGRAPH 1: 

Personnel: 
THOMAS \J.. BAKER 
JACK POBUK 

LIST OF PERSONEL ELIGillLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS 
PER PART ill, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1: 

Personnel: 

LIST OF PERSONEL ELIGIDLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS 
PER PART ill, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2: 

Personnel: 
THOMAS J. BAKER 
JACK POBUK 
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PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Pl'oject Repl'esentative I Inspection Sel'Vices 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

by and through its 

Board of Public Works 
City of Fort Wayne 
200 East Berry Street 
Suite 240 
Fmt Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FIRM"): 

GAl Consultants 
1502 Magnavox Way 
Fort Wayne, IN 46804 

Who agree as follows: 

CITY hereby engages FIRM to perform the services set fotth in Part !-Services ("Services") and FIRM agrees 
to perform the Services for the compensation set forth in Patt III- Compensation ("Compensation"). FIRM 
shall be authorized to commence the Services upon execution of this Agreement and written authorization to 
proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts I-N and 
attachments referred to therein, constitute the entire Agreement ("Agreement") between them relating to this 
Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY: ~~£--'-o-:~(--"(-:-:--"-~-:---c/;-~-6_' _ 
Kumar Menon, Member 

BY: 
~~~~~~---------­

Mike Avila, Member 

ATTEST: 

APPROVALS 

BY: Y./cc::l:nxuv {j;luJai..d/J 
Victoria Edwards, ~ terlc 

APPROVED FOR FIRM: GAl Consultants 

BY: 

PRINTED NAME --~M __ d._l"_k---'---_13-'-. _J=-e_,;"-'<;e=------

TITLE: 

DATE: 
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PART I 
FIRMS RESPONSIBILITIES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

1. Certify and warrant that it has the capacity to perform the services required by CITY with high 
professional quality, ability and expettise and fmther certify and wanant that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the constmction of 
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine 
whether said infrastmcture is constmcted in substantial conformance with plans and specifications 
approved by Fort Wayne City Utilities Development Smvices or Engineering Department and 
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set f01th in Service by Firm 
section included herein. 

3. Review project National Pollutant Discharge Elimination System (NPDES) Stonnwater permit I 
plans and conduct on-site observations as a basis for determining that the project is proceeding in 
substantial conformance with approved permit I plan requirements. 

4. Keep appropriate records, as instructed by CITY and submit all records to CITY'S (City Utilities 
Engineering Department) as set forth in Services by Firm section. 

B. SERVICES BY FffiM: 

Services to be provided for the project are as follows: 

1. FIRM shall provide professional RPR, inspection, observation and testing services during the 
construction of facilities on assigned projects. 

2. FIRM shall provide one (1) Inspector, clerical, and secretarial personnel as required for a period oftime 
necessaty to complete the constmction project and prepare a final construction report. 

a. The qualifications and experiences of perso1111el pmvided by FIRM are subject to approval by 
CITY. No perso1111el shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take directions fi·om and rep01t to CITY'S assigned Contmct Manager on all 
matters concerning contract compliance and administration. 

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager. 

3. FIRM shall also do the following: 

a. FIRMS will be expected to fhlly utilize the Program Management Information System (PMIS), a 
web based system that will allow for FIRMS to submit inspection rep01ts, photographs, and other 
various forms of project documentation electronically to City Utilities Engineering. 
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b. Serve as CITY'S Liaison with the Developer I Contractor, working pl'incipally through the 
Developer I Contractor's field supel'intendent or such other person in authority as designated by the 
Developer I Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with 
the plans and specifications applicable to tlie project and observe the construction for compliance with 
respect to all provisions therein. 

c. Review the NPDES Stormwater permit I plans and conduct on-site obsetvations as a basis fol' 
determining that the project is proceeding in substantial conformance with the approved permit I plan 
requirements. Any deviation observed shall be reported in wl'iting promptly to CITY by the Inspector. 

d. Review the construction schedule prepared by the Developer I Contractor and assist CITY in making 
sure schedule is being held and updated monthly with pay application. 

e. Coopemte with CITY in dealing with the val'ious local agencies having jul'isdiction over the 
project. 

f. Provide obsetvation of construction activities performed by the Contractor to ensure work 
complies with the contract documents and related project permits. 
1. Daily logs -to be loaded into PMIS for both Developer and Capital projects each day of active 

construction 
2. Photos for construction progress (minimum of3 per day of active construction) as well as for any 

potential claim situations-to be loaded into PMIS at minimum of every week 
3. Record on project dmwings all field changes and daily production information 
4. Keep quantity records and accurate materials stored on site records for submittal to Contract 

Manager for progress payment reviews 
5. Keep detailed records on time and materials for work authorized as reimbursable 
6. Vel'ifY that all applicable permits required for the successful completion of the project have been 

obtained and are being complied with. Copies of permits should be loaded into PMIS 

g. Inspect, at a minimum, the following: 
1. Bedding and backfill of storm water and sanitary sewers and related stmctures 
2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs, 

services and related appurtenances. 
3. Installation of manholes, lift stations and/or force mains 
4. Subgrade for horizontal and vertical alignment and compaction 
5. Rough and final grading ofswales, ditches, and detention/retention facilities 
6. Testing of construction materials by private testing company may be called for on any ofthe above 

phases as required by the City Utilities Engineering Department or as requested by CITY. 
7. On-site verification of all required testing and as-built survey information including review of all 

record drawing plans by design engineer. 
8. Verification ofinvett elevations at each manhole during construction of.sanitary and storm sewer 

main trunk lines to ensure design elevations (and associated design capacity) is being 
maintained. 

h. Furnish all equipment necessary to sample and test materials and/or provide on-site independent 
assurance testing of materials in accordance with standards and specifications of the Fmt Wayne 
procedures and in accordance with current accepted pmctices, ordinances, and the most recent standards 
and specifications of the Division of Utilities, City Utilities Engineering Depattment as approved and 
adopted by the Board of Public Works. 

i. Verify that required testing has been accomplished and results of the testing arc satisfactory 

J. NotifY the Developer I Contractor and CITY in writing of any substandard work 

k. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings and/ot· 
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specifications and report them with recommendations to CITY'S assigned Contract Manager. 

I. Representative of the firm shall notifY CITY of any additional work requested by the CONTRACTOR 
beyond the original approved design prim· to the work occurring. Representatives are not empowered 
to make changes to projects; all changes must be approved by CITY staff. 

m. On the PMIS Inspectors Daily Repmt, record hours on the job site (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions, 
interaction with the public or property owners/renters, safety observations, general observations, and 
specific observations with regard to test procedures and results of testing- to be loaded into PMIS 
daily. 

n. Provide a short weekly summary/status repmt of any major contractor's activities, issues, as well as 
work planned for the following week (during the active construction periods only)- to be loaded into 
PMIS every week 

o. Provide meeting minutes of all construction related meetings . 

p. Assist City CM with management of contractor's request for information (RFI's) on clarification and 
interpretations, field orders, change orders and work change directives. 

q. Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay 
quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective work 
notices, performing final inspection and developing final punch lists 

s. Assist City CM to coordinate any necessary vendor installation certifications as well as stattup and 
training activities 

t. Assist City CM with final project closeout documentation and help ensure that compliance efforts are 
completed so that project can be accepted by CU and the Board of Public Works and final payment be 
made to Contractor. 

u. Provide timely invoices to CITY. 

v. Deliver the final project records to the Constmction Manager within ten (10) calendar days after 
satisfactory completion of the project. 

C. LIST OF lillY PERSONEL 

FIRM'S key personnel to provide services under this agreement are as listed in Attachment #I. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is impmtant to 
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S 
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this l'equirement under this 
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment 
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
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maximum of one incident or day per week. 

City Utilities will also consider allowing RPR's with less experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed from date ofNTP until December 31, 2014. 

1. FIRM shall commence its services on assigned PROJECT upon notification by CITY. 

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of construction. 
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PART II 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATION AND REQUIREMENTS 

1. Provide all criteria and full information as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and performance requirements, 
flexibility, the project scope, the comprehensive engineering rep01t, the general and special 
provisions ofthe construction agreement/contract and any budgetary limitations; and furnish 
copies or notifY FIRM of all design and construction standards which CITY will require to be 
included in the required I'epOlts and all othei' items as described in PART 1. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FIRM with One (I) set of approved Sub-Division or Commercial Plans at least 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications) 
at least 14 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instructions, receive 
information, interpret and define CITY'S policies and make decisions with respect to the services. 

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea 
Adams, Patrick Dooley, Bill Maxwell, Zach Sch01tgen 
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l'ART lll 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

I. For those se~vices performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work 
performed by FIRM'S Inspector on this Agreement at the hourly rate listed below. 

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when 
computing monies owed on payment claims as outlined in Part I . Costs for commuting between multiple 
projects will be compensated for in the following manner: Travel time between project A and B shall be 
charged to project B. Return travel time from project B to project A shall be charged to project A. 

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that 
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement 
therefore. 

PRIYATEIDEVELOPER PROJECTS 

City Private Developer projects are inspected approximately four hours per day during construction 
activities. Staff with relevant inspection experience in construction of sanitary/stormwater collection 
systems and water distribution systems is required. 

I. FIRM shall be compensated at a rate of fifty dolla•·s C$50.00) per hour per Inspector per 
DEVELOPER/CONTRACTOR'S crew for the inspection services performed under this Agreement, 
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the 
employees of the FIRM listed in Attachment# I that have a minimum of two years of experience, 

• If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
constmction is complete, and evaluating the design or the construction as may be required. 

CAPITAL PROJECTS 

City Capital projects are inspected approximately fom· to eight hours per day depending on phase of 
constmction. Staff with relevant inspection experience in constnwtion of sanitaty/stormwatet· collection 
systems and water distribution systems is required. Experience with trenchless constt·uction 
methods/technologies is also expected (CIPP lining, HDD, etc.) for cettain projects. 

I. FIRM shall be compensated at a rate offifty-fiye dollars ($55.00\ per hour per Inspector per CAPITAL 
pl'Oject for the inspection services performed under this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment# I that have a minimum of five years of experience. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 
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2. FIRM shall be compensated at a rate of slxty-fiye dollars C$65.00l per hour per Inspector per CAPITAL 
project for the inspection services performed nnder this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more 
complex work- such as projects with electrical/mechanical facilities. Staff with experience in 
electrical/mechanical disciplines will be required on facility projects. 

• If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconsimction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 

TAP INSPECTIQNS 

I. FIRM shall be compensated at a rate of fifty dollars C$50.00) per tap for tap inspections performed at 
the CITY'S request after the 2:00PM call in time deadline. CITY'S request will come through the NEW 
WA1ER& SEWER DEPARTMENT. 

B. BILLING AND PAYMENT 

METHOD OF PAYMENT 

FIRM shall submit a pmperly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within 
forty five ( 45) days after receipt of such properly itemized claim forms, unless claim is objected to in 
writing, in which case clahn shall be paid within 15 days of resolution of any dispute. 
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PART IV 

STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional 
practice ordinarily exercised by the applicable profession at the time and within the locality where the 
Services are performed. 

2. CIIANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at 
the time of execution of this Agreement, including, if applicable, information supplied by City. For 
some projects involving conceptual or process development services, scope may not be fully definable 
during initial phases. As the Project progresses, facts discovered may indicate that scope must be 
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize 
such change, which the CITY shall approve or reject in writing within 15 days of receipt. 

3. SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its 
employees. Unless specifically included as a service to be provided under this Agreement, FIRM 
specifically disclaims any authority or responsibility for general job site safety and safety of persons 
other than FIRM employees. 

4. DELAYS. If events beyond the control of CITY or FIRM, including, but not limited to, fire, flood, 
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of 
any government agency, result in delay to any schedule established in tlris Agreement, such schedule 
shall be amended to the extent necessary to compensate for such delay. 

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written 
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto, 
rendered prior to termination. 

6, OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is 
supplied for the general guidance of t11e CITY only. Since FIRM has no control over competitive 
bidding or mat·ket conditions, FIRM cannot guarantee the accuracy of such opinions as compared to 
contract bids ol' actual costs to CITY. 

7. RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative 
for the Services, and may make recommendations to CITY conceming actions relating to CITY'S 
contractors, but FIRM shall have no authority to direct or supervise the means, methods, teclmiques, 
sequences or procedures of construction selected by CITY'S contractors, without specific written 
provision to do so in this agreement. 

9. INSURANCE. FIRM shall maintain in full force and effect during the pe1formance of the Services the 
following insurance coverage; provided, howeve1·, that if a High Risk Insurance Attachment is attached 
hereto, the requirements of the High Risk Insurance Attaclnnent shall be substituted in lieu of the 
following requirements; 
a) Worker's Compensation per statutory requirements 
b) General Liability $1,000,000 minimum pei· occunence/ $1,000,000 aggregate (if the value of 
the projects exceeds $10,000,000 then this shall be$5,000,000 aggregate). 
c) Automobile Liability $1,000,000 per occurrence 
d) Products Liability $1,000,000 per occurrence 
e) Completed Operations Liability $1,000,000 minimum per occurrence 
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an 
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All 
Certificates of Insurance should be sent to the following address: 

City of Fmt Wayne Board of Public Works 
200 East Berry Street, Suite 240 
Fmt Wayne, IN 46802 

10- INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnif)r and save hmmless CITY 
from and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives 
by reason of injury or (including reasonable litigation costs) death to persons or damage 
to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the 
standard of care described in Paragraph 1 above of FIRM, its agents or employees. 

To the fullest extent permitted by law, CITY shall defend, indemnif)r, and save harmless FIRM, its 
agents, employees, and representatives from and against loss, liability, and damages (including 
reasonable litigation costs) arising from or relating to claims for injmy or death to persons, damages to 
tangible property, or other losses alleged to be caused by persons directly within the control of CITY 
when the loss, injury, or damage attributable to CITY'S willful misconduct. 

11- LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S 
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatsoever arising 
out of or in any way related to the Project or this Agreement from any causes including, but not limited 
to, FIRM1S negligence, errors, omissions, strict liability, ot· breach of contract shall not exceed the total 
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than 
that provided above, CITY and FIRM shall include in Part III ofthis Agreement the amount of such limit 
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk. 

12. ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to 
provide the Services. 

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including 
electwnic media, pertaining to the Project by CITY for any purpose other than that for which such 
documents or deliverables were originally prepared, 01' alteration of such documents or deliverables 
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the 
CITY'S risk. CITY agrees to defend, indemnif)r, and hold harmless FIRM fi'Om all claims, damages, and 
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others 
acting tlu·ough CITY. 

14. AMENDMENT. This Agreement, upon execution by both parties hereto, can be amended only by a 
written instrument signed by both pa1ties. 

15. ASSIGNMENT. Except for assignments (a) to entities which contt·ol, or are controlled by, the parties 
hereto or (b) resulting from operation of law, the rights and obligations of this Agreement cannot be 
assigned by either party without written permission of the other party. This Agreement shall be binding 
upon and inure to the benefit of any permitted assigns. 

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for 
claims for indemnification, the time period for bringing claims under this Agreement shall expire one 
year after Project completion. 
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17. PREVAILING PARTY LITIGATION COSTS. In the event any actions arc bmught to enforce this 
Agreement, the prevailing party shall be entitled to seek its litigation costs fmm the other party. 

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any 
patticular section of this Agreement shall invalidate any other section of this Agreement or operate as a 
waiver of any future default, whether like or different in character. 

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of 
the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including 
CITY'S contractors, if any. 

20. SEVERABILITY. The val'ious terms, provisions and covenants herein contained shall be deemed to be 
separate and severable, and the invalidity or unenforceability of any of them shall notifY affect m· impair 
the validity or enforceability of the remainder. 

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or 
on behalf of, the patty for whom they are signing. 

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE 
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO: 

22. CONSENT DECREE NOTIFICATION. FIRM shall perform, or cause others to perform, all work 
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance 
with the terms of the City of Fort Wayne Consent Decree entered in the U.S. District Comt on April!, 
2008 by the United States and State of Indiana. FIRM acknowledges that it has been provided a complete 
copy of the Consent Decree which can be viewed at: 
htpp://www.cityoffOJtwayne.org/index.php/content/view/1494/1566/ 

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to 
preserve all non-identical copies of all documents, records and other information (whether in physical or 
electronic form) within FIRM's possession or control and which relate, in any manner, to the performance 
of the work undettaken in connection with this Agreement for a period of I year after the completion 
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at 
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such 
documents, records and other information at no cost to the City. The copies shall be provided to the City 
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be 
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the 
FIRM. No part of any file shall be encrypted or protected ft·om copying. Such copies shall be 
accompanied by a verified written statement from the FIRM attesting that it has provided the City with 
complete copies of all documents, records and other information which relates to the work contemplated 
by the Agreement. 
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PROFESSIONAL SERVICES AGREEMENT 

Attachment# I 

LIST OF KEY PERSONNEL 

LIST OF PERSONNEL ELIGIBLE FOR HIGHER $50.00 PAY RATE FOR DEVELOPER PROJECTS 

PER PART III, SECTION A, PRIVATE/DEVELOPER PROJECTS, PARAGRAPH 1: 

Personnel: 

LIST OF PERSONNEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS PER 
PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1: 

Personnel: 

Scott Randle 
Bud McQuade 
Pam Risner 
Mike Murray 
Gaty Neumann 
Mike Miller 

LIST OF PERSONNEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS PER 

PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH2: 

Personnel: 

Gaty Randle 
Matthew Bobay 
Matthew Knepper 
Jason Price 
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PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident PI'oject Representative I Inspection Sel'Vices 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

by and tlu·ough its 

Board of Public Works 

City of Fort Wayne 
200 East Beny Street 
Suite 240 
Fort Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FIRM"): 

Butler, Fairman and Seufert, Inc. 
6401 Constitution Drive 
Fott Wayne, IN 46804 

Who agree as follows: 

CITY hereby engages FIRM to perform the services set forth in Part !-Services ("Services") and FIRM agrees 
to perform the Services for the compensation set forth in Patt III- Compensation ("Compensation"). FIRM 
shall be authorized to commence the Services upon execution of this Agreement and written authorization to 
proceed fi·om CITY. CITY and FIRM agree that these signature pages, together with Parts I- IV and 
attaclnnents referred to therein, constitute the entire Agreement ("Agreement") between them relating to this 
Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY:~~~~~~---------­
Mike Avila, Member 

ATTEST: 

APPROVALS 

BY: '[£lif;~_t.fl!J ~JuJo.A r/o 
Victoria Edwards, Jerk 

APPROVED FOR FIRM: Butler, Fairman and Seufmt, Inc. 

BY: 

PRINTED NAME -------'{;"",'-'-A_,_,_R-'-'Y'---. ----'=1."-. _A'----o--'J-1-=L=--------

TITLE: 

DATE: 
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PART I 
FIRM$ RESPQNSIBILITIES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

1. Certify and warrant that it has the capacity to petform the services required by CITY with high 
professional quality, ability and expettise and further certify and warrant that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the construction of 
sanitary sewers, water mains, and storm water sewer facilities in assigned projects to determine 
whether said infrastructure is constmcted in substantial conformance with plans and specifications 
approved by Fort Wayne City Utilities Development Services or Engineering Department and 
Chapters 51, 52 and 53 of the City Code ofF01t Wayne, Indiana, as set forth in Service by Firm 
section included herein. 

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit I 
plans and conduct on-site observations as a basis for determining that the project is proceeding in 
substantial conformance with approved permit I plan requirements. 

4. Keep appropriate records, as instructed by CITY and submit all records to CITY'S (City Utilities 
Engineering Department) as set fotth in Services by Firm section. 

B. SERVICES BY FffiM: 

Services to be provided for the project are as follows: 

1. FIRM shall provide professional RPR, inspection, observation and testing services during the 
construction of facilities on assigned projects. 

2. FIRM shall provide one (I) Inspector, clerical, and secretarial personnel as required for a period of time 
necessary to complete the construction project and prepare a final construction report. 

' a. The qualifications and experiences of personnel provided by FIRM are subject to approval by 
CITY. No personnel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take directions from and report to CITY'S assigned Contract Manager on all 
matters concerning contract compliance and administration. 

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager. 

3. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management information System (PMIS), a 
web based system that will allow for FIRMS to submit inspection repotts, photographs, and othet· 
various forms of project documentation electmnically to City Utilities Engineering. 
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b. Serve as CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in liaison capacity, the lnspector shall be thoroughly familiar with 
the plans and specifications applicable to the project and observe the construction for compliance with 
respect to all provisions therein. 

c. Review the NPDES Stormwater petmit I plans and conduct on-site observations as a basis for 
determining that the project is proceeding in substantial conformance with the approved permit I plan 
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector. 

d. Review the construction schedule prepared by the Developer I Contractor and assist CITY in making 
sure schedule is being hold and updated monthly with pay application. 

e. Cooperate with CITY in dealing with the various local agencies having jurisdiction over the 
project. 

f. Provide observation of construction activities performed by the Contractor to ensure work 
complies with the contract documents and related project permits. 
1. Daily logs- to be loaded into PMIS for both Developer and Capital projects each day of active 

construction 
2. Photos for construction progt·ess (minimum of3 per day of active construction) as well as for any 

potential claim situations- to be loaded into PMIS at minimum of every week 
3. Record on project drawings all field changes and daily production information 
4. Keep quantity records and accurate materials stored on site records for submittal to Contract 

Manager for progress payment reviews 
5. Keep detailed records on time and materials for work authorized as reimbursable 
6. Verify that all applicable permits required for the successful completion of the project have been 

obtained and are being complied with. Copies of permits should be loaded into PMIS 

g. Inspect, at a minimum, the following: 
1. Bedding and backfill of stormwater and sanitary sewers and related structures 
2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs, 

services and related appurtenances. 
3. lnstallation of manholes, lift stations and/or force mains 
4. Subgrade for horizontal and vertical alignment and compaction 
5. Rough and final grading of swales, ditches, and detention/retention facilities 
6. Testing of construction materials by private testing company may be called for on any of the above 

phases as tequired by the City Utilities Engineering Department or as requested by CITY. 
7. On-site verification of all required testing and as-built survey information including review of all 

record drawing plans by design engineer. 
8. Verification of invert elevations at each manhole during construction of sanitary and storm sewer 

main trunk lines to ensure design elevations (and associated design capacity) is being 
maintained. 

h. Furnish all equipment necessaty to sample and test materials and/or provide on-site independent 
assurance testing of materials in accordance with standards and specifications of the Fort Wayne 
procedures and in accordance with current accepted practices, ordinances, and the most recent standards 
and specifications of the Division of Utilities, City Utilities Engineering Depattment as approved and 
adopted by the Board of Public Works. 

i. V erizy that required testing has been accomplished and results of the testing me satisfactory 

J. NotifY the Developer I Contractor and CITY in writing of any substandard work 

k. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings and/or 
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specifications and report them with recommendations to CITY'S assigned Contract Manager. 

I. Representative of the fu·m shall notify CITY of any additional work requested by the CONTRACTOR 
beyond the original approved design prior to the work occurring. Representatives are not empowered 
to make changes to projects; all changes must be approved by CITY staff. 

m. On the PMIS Inspectors Daily Repmt, record hours on the job site (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions, 
interaction with the public m· propetty owners/renters, safety observations, general observations, and 
specific observations with regard to test procedures and results of testing- to be loaded into PMIS 
daily. 

n. Provide a short weekly summary/status report of any majo1· contractor's activities, issues, as well as 
work planned for the following week (during the active construction periods only)- to be loaded into 
PMIS every week 

o. Provide meeting minutes of all construction related meetings . 

p. Assist City CM with management of contractor's request for information (RFI's) on clarification and 
interpretations, field orders, change orders and work change directives. 

q. Assist the City Construction Manager (CM) inrcviewing the Contractor's monthly pay 
quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective work 
· notices, performing final inspection and developing final punch lists 

s. Assist City CM to coordinate any necessary vendor installation certifications as well as sta1tup and 
training activities 

t. Assist City CM with final project closeout documentation and help ensure that compliance efforts are 
completed so that project can be accepted by CU and the Board of Public Works and fmal payment be 
made to Contractor. 

u. Provide timely invoices to CITY, 

v. Deliver the final project records to the Constmction Manager within ten (10) calendar days after 
satisfactory completion of the project. 

C. LIST OF KEY PERSONEL 

FIRM'S key personnel to provide services under this agreement are as listed in Attachment #I. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is impmtant to 
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S 
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type an·angement, CU will allow (unless otherwise agreed upon during project assignment 
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
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maximum of one incident or day per week. 

City Utilities will also consider allowing RPR's with less experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under tllis contract are to be completed from date, ofNTP until ·December 31,2014. 

I. FIRM shall commence its services on assigned PROJECT upon notification by CITY. 

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of construction. 
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PART II 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATION AND REQIDREMENTS 

I. Provide all criteria and full information as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and perfonnance requirements, 
flexibility, the project scope, the comprehensive engineering repmi, the general and special 
provisions of the construction agreement/contract and any budgetary limitations; and furnish 
copies or notify FIRM of all design and construction standards which CITY will require to be 
included in the required repo1is and all other items as described in PART 1. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications) 
at least 14 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instmctions, receive 
information, interpret and define CITY'S policies and make decisions with respect to the services. 

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea 
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen 
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PART III 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

I . For those services performed by FIRM, FIRM will be paid by CITY on the basis of aetna! hours of work 
performed by FIRM'S Inspector on this Agreement at the hourly rate listed below. 

2. FIRM shall not include time spent conunuting from office or home to and/or from a project site when 
computing monies owed on payment claims as outlined in Patt 1 . Costs for commuting between multiple 
projects will be compensated for in the following manner: Travel time between project A and B shall be 
charged to project B. Return travel time from project B to project A shall be charged to project A. 

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that 
each such invoice shall be subject to approval· as reasonable by CITY prior to any reimbursement 
therefore. 

PRIVATE/DEYELOPER PROJECTS 

City Private Developer projects are inspected approximately four hours per day during construction 
activities. Staff with relevant inspection experience in construction of sanitary/stonnwater collection 
systems and water distribution systems is required. 

1. FIRM shall be compensated at a mte of fifty dollars C$50.00) per hour per Inspector pet' 
DEVELOPER/CONTRACTOR'S crew for the inspection set'Vices performed under this Agreement, 
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the 
employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 

CAPITAL PROJECTS 

City Capital projects are inspected approximately four to eight hours per day depending on phase of 
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection 
systems and water distribution systems is required. Experience with trenchless construction 
methods/technologies is also expected (CIPP lining, HDD, etc.) for cet'lain projects. 

1. FIRM shall be compensated at a rate offifty-fiye dollars C$55.00) per hour per Inspector per CAPITAL 
project for the inspection services performed under tllis Agreement, inclusive of any clerical and/or 
administrative/manag"<ment cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment# 1 that have a minimum of five years of experience. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate fat· time 
spent attending the preconstruction conference, making visual on-site inspections after 
constmction is complete, and evaluating the design or the construction as may be required. 
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2. FIRM shall be compensated at a rate of sixty-tiye dollars ($65.00) per hour per Inspector per CAPITAL 
project for the inspection services pe1fonned under this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more 
complex work- such as projects with electrical/mechanical facilities. Staff with experience in 
electl'ical/mechanical disciplines will be required on facility projects. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the constmction as may be required. 

TAP INSI'ECTIONS 

1. FIRM shall be compensated at a rate offifty dollars ($50.00) per tap for tap inspections performed at 
the CITY'S request after the 2:00PM call in time deadline. CITY'S request will come through the NEW 
WATER & SEWER DEPARTMENT. 

B. BILLING AND PAYMENT 

METHOD OF PAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within 
forty five ( 45) days after receipt of such properly itemized claim forms, unless claim is objected to in 
writing, in which case claim shall be paid within 15 days of resolution of any dispute. 

Page 9of13 



PART IV 

STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional 
practice ordinarily exercised by the applicable profession at the time and within the locality where the 
Services are performed. 

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at 
the time of execution of this Agreement, including, if applicable, information supplied by City. For 
some projects involving conceptual or process development services, scope may not be fully definable 
dming initial phases. As the Project progresses, facts discovered may indicate that scope must be 
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize 
such change, which the CITY shall approve or reject in writing within 15 days ofreceipt. 

3. SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its 
employees. Unless specifically included as a service to be provided under this Agreement, FIRM 
specifically disclaims any authority or responsibility for general job site safety and safety of persons 
other than FIRM employees. 

4. DELAYS. If events beyond the control of CITY or FIRM, including, but not limited to, fire, flood, 
explosion, riot, strike, wat~ process shutdown, act of God or the public enemy, and act or regulation of 
any government agency, result in delay to any schedule established in this Agreement, such schedule 
shall be amended to the extent necessary to compensate for such delay. 

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written 
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto, 
rendered prior to tennination. 

6. OPINIONS OF CONSTRUCTION COST. Any opinion of constmction costs prepared by FIRM is 
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive 
bidding or market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to 
contract bids or actual costs to CITY. 

7. RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative 
for the Services, and may make recommendations to CITY conceming actions relating to CITY'S 
contractors, but FIRM shall have no authority to direct or supervise the means, methods, techniques, 
sequences or pmcedures of construction selected by CITY'S contractors, without specific written 
provision to do so in this agreement. 

9. INSURANCE. FIRM shall maintain in full force and effect during the performance of the Services the 
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached 
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the 
following requirements; 
a) Worker's Compensation per statutory requirements 
b) Geneml Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of 
the projects exceeds $10,000,000 then this shall be $5,000,000 aggregate). 
c) Automobile Liability $1,000,000 pet· occunence 
d) Products Liability $1,000,000 per occurrence 
c) Completed Operations Liability $1,000,000 minimum per occun·ence 
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The Certificate of Insurance must show the City of Fmt Wayne, its Divisions and Subsidiaries as an 
Additional Insured and a Cmtificate Holder, with 30 days notification of cancellation or non-renewal. All 
Certificates of Insurance should be sent to the following address: 

City of Fort Wayne Board of Public Works 
200 East Bel'ly Street, Suite 240 
Fort Wayne, IN 46802 

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnifY and save harmless CITY 
ft·om and against loss, liabi1ity, and damages sustained by CITY, its agents, employees, and representatives 
by reason of injury or (including reasonable litigation costs) death to persons or damage 
to tangible property to the extent caused directly by the willful misconduct or failme to adhere to the 
standard of care described in Paragraph 1 above of FIRM, its agents or employees. 

To the fullest extent permitted by law, CITY shall defend, indemnity, and save harmless FIRM, its 
agents, employees, and representatives ft·om and against loss, liability, and damages (including 
reasonable litigation costs) arising ft·om or relating to clahns for injury or death to persons, damages to 
tangible propetty, or other losses alleged to be caused by persons directly within the control of CITY 
when the loss, injury, or damage attributable to CITY'S willful misconduct. 

fl. LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S 
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatsoever arising 
out of or in any way related to the Project or this Agreement fi·om any causes including, but not limited 
to, FIRM'S negligence, etTm's, omissions, strict liability, or breach of cbnh·act shall not exceed the total 
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than 
that provided above, CITY and FIRM shall include in Patt III of this Agreement the amount of such limit 
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk. 

12. ACCESS. CITY shall provide FIRM reasonably safe access to any premises as. necessary for FIRM to 
provide the Services. 

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including 
electronic media, pettaining to the Project by CITY for any purpose other than that for which such 
documents or deliverables were originally prepal'ed, or alteration of such documents or deliverables 
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the 
CITY'S risk. CITY agrees to defend, indemnifY, and hold harmless FIRM from all claims, damages, and 
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others 
acting through CITY. 

14. AMENDMENT. This Agreement, upon execution by both patties hereto, can be amended only by a 
written instrument signed by both parties. 

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the patties 
hereto or (b) resulting ft·om operation of law, the rights and obligations of this Agreement cannot be 
assigned by either party without written permission of the other party. This Agreement shall be binding 
upon and inure to the benefit of any permitted assigns. 

16. STATUTES OF LIMITATION. To the fu!lest extent p01mitted by law, parties agree that, except for 
claims for indemnification, the thne period for bringing claims under this· Agreement shall expire one 
year after Project completion. 
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17. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this 
Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party. 

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any 
patticular section of this Agreement shall invalidate any other section of this Agreement m· opemte as a 
waiver of any future default, whether like or different in character. 

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of 
the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third patty, including 
CITY'S contractors, if any. 

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be 
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair 
the validity or enforceability of the remainder. 

21. AUTHORITY. The persons signing this Agreement wan·ant that they have the authority to sign as, or 
on behalf of, the patty for whom they are signing. 

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE 
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO: 

22. CONSENT DECREE NOTIFICATION. FIRM shall petform, or cause others to perform, all work 
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance 
with the terms of the City ofFmt Wayne Consent Decree entered in the U.S. District Court on April!, 
2008 by the United States and State of Indiana. FIRM acknowledges that it has been provided a complete 
copy of the Consent Decree which can be viewed at: 
htpp:/ /www.cityoffottwayne. org/index. php/content/view/1494/1566/ 

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agt·ees to 
preserve all non-identical copies of all documents, records and other information (whether in physical or 
electronic form) within FIRM's possession or control and which relate, in any manner, to the performance 
of the work undettaken in connection with this Agreement for a period of I year after the completion 
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at 
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such 
documents, records and other information at no cost to the City. The copies shall be provided to the City 
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be 
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the 
FIRM. No part of any file shall be enctypted or protected fi·om copying. Such copies shall be 
accompanied by a verified written statement from the FIRM attesting that it has provided the City with 
complete copies of all documents, records and other information which relates to the work contemplated 
by the Agreement. 
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PROFESSIONAL SERVICES AGREEMENT 
Attachment #1 

LIST OF PERSONEL ELIGIBLE FOR $50.00 PAY RATE FOR DEVELOPER PROJECTS PER 
PART m, SECTION A, PRIVATE/.DEVELOPER PROJECTS, PARAGRAPH 1: 

Personnel: Please Insert Inspector Names Here 
Mark Chapin 
Ryan Armin 
Brian Swenson 

) 

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS 
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1: 

Personnel: Please Insert Names Eligible f(ll' Higher Rate Here 
Andrew Han·is 
Cory Staley 
Bret Dirbas 
John Wiedman 
Matt Dorsch 
Ben Rosinski 
Hemy Stultz 

LIST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS 
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2: 

Personnel: Please Insert Names Eligible fur Higher Rate Here 
Bret Campbell 
Chad Whitesel 
Curt Sowers 

Subconsultant Etica 
Sean Metter! 
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l'ROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representative I Inspection Services 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

by and thmugh its 

Board of Public Works 
City of Fort Wayne 
200 East Berry Street 
Suite240 
Fmt Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FffiM"): 

DLZ lndiaua, LLC 
Ill W. Columbia St. Ste 100 
Fmt Wayne, IN 46802 

Who agree as follows: 

CITY hereby engages FIRM to perform the services set forth in Part !-Services ("Services") and FIRM agrees 
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation"). FIRM 
shall be authorized to commence the Services upon execution of this Agreement and written authorization to 
pmceed from CITY. CITY and FIRM agree that these signature pages, together with Parts I- IV and 
attachments refened to therein, constitute the entire Agreement ("Agreement") between them relating to this 
Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY: ~tlZv~. 0"-"'--0 ~A-~_t..e__ 
Kumar Menon, Member 

BY:~~~~~-.--------­
Mike Avila, Member 

ATTEST: 

APPROVALS 

BY: VcizzfrLav) IQr/JJJo).@ 
Victoria Edwards, Clerk 

APPROVED FOR FIRM: 

BY: 

PRINTED NAME ~t/trL- 91 ~Nb 
TITLE: n::~ ~..\;L>c-t</7 
DATE: ;!- Z-1-/3 
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PART I 
FIRMS RESPQNSIBILITIES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

1. Ccttify and warrant that it has the capacity to perform the services required by CITY with high 
professional quality, ability and expertise and further ce~tify and warrant that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the construction of 
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine 
whether said infrastructure is. constructed in substantial conformance with plans and specifications 
approved by Fort Wayne City Utilities Development Services or Engineering Depattment and 
Chapters 51, 52 and 53 of the City Code ofFmt Wayne, Indiana, as set fmth in Service by Firm 
section included herein. 

3. Review project National Pollutant Discharge Elimination System (NPDES) Storm water pet·mit I 
plans and conduct on-site observations as a basis for determining that the project is proceeding in 
substantial conformance with approved permit I plan requirements. 

4. Keep appropriate records, as instmcted by CITY and submit all records to CITY'S (City Utilities 
Engineering Depattment) as set fmth in Services by Firm section. 

B. SERVICES DY FIRM: 

Services to be provided for the project are as follows: 

1. FIRM shall provide professional RPR, inspection, observation and testing services during the 
construction of facilities on assigned projects. 

2. FIRM shall provide one (1) Inspector, clerical, and secretarial persotmel as required for a period oftime 
necessary to complete the construction project and prepare a final constmction rep mi. 

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by 
CITY. No persmmel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take directions from and repott to CITY'S assigned Contract Manager on all 
matters concerning contract compliance and administration. 

c. The h1spector shall coordinate project activities with CITY'S assigned Contract Manager. 

3. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a 
web based system that will allow for FIRMS to submit inspection repmts, photographs, and other 
various forms of project documentation electronically to City Utilities Engineering. 
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b. Serve as CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with 
the plans and specifications applicable to the project and observe the construction for compliance with 
respect to all provisions therein. 

c. Review the NPDES Storm water permit I plans and conduct on-site observations as a basis for 
determining that the project is proceeding in substantial conformance with the approved permit I plan 
requirements. Any deviation observed shall be repo1ied in writing promptly to CITY by the Inspector. 

d. Review the construction schedule prepared by the Developer I Contractor and assist CITY in making 
sure schedule is being held and updated monthly with pay application. 

e. Cooperate with CITY in dealing with the various local agencies having jurisdiction over the 
project. 

f. Provide observation of construction activities performed by the Contractor to ensure work 
complies with the contmct documents and related project permits. 
1. Daily logs -to be loaded into PMIS for both Developer and Capital projects each day of active 

construction 
2. Photos for construction progress (minimum of3 per day of active construction) as well as for any 

potential claim situations- to be loaded into !'MIS at minimum of every week 
3. Record on project drawings all field changes and daily production information 
4. Keep quantity records and accurate materials stored on site records for submittal to Contract 

Manager for progress payment reviews 
5. Keep detailed records on time and materials for work authorized as reimbursable 
6. Verity that all applicable permits required for the successful completion of the project have been 

obtained and are being complied with. Copies of permits should be loaded into !'MIS 

g. Inspect, at a minimum, the following: 
1. Bedding and backfill of storm water and sanitary sewers and related structures 
2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs, 

services and related appmtenances. 
3. Installation of manholes, lift stations and/or force mains 
4. Subgrade for horizontal and vertical alignment and compaction 
5. Rough and final grading of swales, ditches, and detention/retention facilities 
6. Testing of construction materials by private testing company may be called for on any of the above 

phases as l'Cquired by the City Utilities Engineering Department o1· as requested by CITY. 
7. On-site verification of all required testing and as-built survey information including review of all 

record drawing plans by design engineer. 
8. Verification ofinve1t elevations at each manhole during construction of sanitary and stonn sewer 

main trunk lines to ensure design elevations (and associated design capacity) is being 
maintained. 

h. Fmnish all equipment necessaty to sample and test materials and/or provide on-site independe11t 
assurance testing of materials in accordance with standards and specifications of the Fmt Wayne 
procedures and in accordance with current accepted practices, ordinances, and the most recent standards 
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and 
adopted by the Board of Public Works. 

i. Verity that required testing has been accomplished and results of the testing are satisfactory 

J. NotifY the Developer I Contractor and CITY in writing of any substandard work 

k. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings and/or 
Page4ofl3 



specifications and report them with recommendations to CITY'S assigned Contract Manager. 

I. Representative ofthe fitm shall notify CITY of any additional work requested by the CONTRACTOR 
beyond the original approved design prior to the work occurring. Representatives are not empowered 
to make changes to projects; all changes must be approved by CITY staff. 

m. On the PMIS Inspectors Daily Report, record hams on the job site (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions, 
interaction with the public or propmty owners/renters, safety observations, general observations, and 
specific observations with regard to test procedmes and results of testing - to be loaded into PMIS 
daily. 

n. Provide a shott weekly summary/status repmt of any major contractor's activities, issues, as well as 
work planned for the following week (during the active constl"Uction periods only)- to be loaded into 
PMIS every week · 

o. Provide meeting minutes of all construction related meetings . 

p. Assist City CM with management of contmctor's request for information (RFI's) on clarification and 
interpretations, field orders, change orders and work change directives. 

q. Assist the City ConstnJCtion Manager (CM) in reviewing the Contractor's monthly pay 
quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective work 
notices, petforming final inspection and developing final punch lists 

s. Assist City CM to coordinate any necessary vendor installation cettifications as well as startup and 
training activities 

t. Assist City CM with final project closeout documentation and help ensure that compliance efforts are 
completed so that project can be accepted by CU and the Board of Public Works and final payment be 
made to Contractor. 

u. Provide timely invoices to CITY. 

v. Deliver the final project records to the Construction Manager within ten (10) calendar days after 
satisfactory completion of the project. 

C. LIST OF lillY PERSONEL 

FIRM'S key persmmel to provide services under this agreement are as listed in Attachment #1. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of auy work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is important to 
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S 

. proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type arrangement, CU will allow (unless otherwise agreed upon dming project assignment 
discussions) for the key staff pcrson(s) to be substituted by other pre-approved staff person(s) a 
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maximum of one incident or day per week. 

City Utilities will also consider allowing RPR's with less experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed from date ofNTP until December 31,2014. 

I. FIRM shall commence its services on assigned PROJECT upon notification by CITY. 

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of construction. 
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PART IT 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATION AND REQUIREMENTS 

1. Provide all criteria and full information as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and petformance requirements, 
flexibility, the project scope, the comprehensive engineering repmt, the general and special 
provisions of the construction agreement/contract and any budgetmy limitations; and fumish 
copies or notify FIRM of all design and construction standards which CITY will require to be 
included in the required rep01ts and all other items as described in PART 1. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications) 
at least 14 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instructions, receive 
information, interpret and define CITY'S policies and make decisions with respect to the services. 

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea 
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen 
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PART ill 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work 
pmformed by FIRM'S Inspector on this Agreement at the hourly rate listed below. 

2. FIRM shall not include time spent commuting from office or home to and/or fi·om a project site when 
computing monies owed on payment claims as outlined in Part 1 . Costs for commuting between multiple 
projects will be compensated for in the following manner: Travel time between project A and B shall be 
charged to project B. Retum travel time from project B to project A shall be charged to project A. 

3. For those testing services performed by other than FIRM at tl1e request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that 
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement 
therefore. 

PRIVATEffiEVELOPER PRO.JECTS 

City Private Developer projects are inspected approximately foUl' homs per day during construction 
activities. Staff with relevant inspection experience in construction of sanitary/stormwater collection 
systems and water distribution systems is required. 

I. FIRM shall be compensated at a rate of fifty dolla•·s ($50.00l per hour per Inspector per 
DEVELOPER/CONTRACTOR'S crew for the inspection services performed under this Agreement, 
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the 
employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 

CAPITAL PRO.JECTS 

City Capital projects are inspected approximately four to eight hours per day depending on phase of 
construction. Staff with relevant inspection experience in constmction of sanitary/stonnwater collection 
systems and water distribution systems is required. Experience with trenchless construction 
methods/technologies is also expected (CIPP lining, I-IDD, etc.) for ce1tain projects. 

1. FIRM shall be compensated at a rate offifty-fiye dollars ($55.00) per hour per inspector per CAPITAL 
project for the inspection services performed unde1· this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment# 1 that have a minimum of five years of experience. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 
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2. FIRM shall be compensated at a rate of sixtv-fiye dollars ($65.00) per )lour per Inspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment #I that have a minimum often years of experience for larger projects or projects with more 
complex work- such as projects with electrical/mechanical facilities. Staff with experience in 
electrical/mechanical disciplines will be required on facility projects. 

If requested by CffY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 

TAP INSPECTIONS 

I. FIRM shall be compensated at a rate offifty dollars ($50.00) per tap for tap inspections performed at 
the CITY'S request after the 2:00PM call in time deadline. CITY'S request will come through the NEW 
WATER&SEWERDEPARTMENT. 

B. BILLING AND PAYMENT 

METHOD OF PAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIIW within 
forty five ( 45) days after receipt of such properly itemized claim forms, unless claim is objected to in 
writing, in which case claim shall be paid within 15 days of resolution of any dispute. 
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PART IV 

STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Services shall be perfonned in accordance with the standard of professional 
practice ordinarily exercised by the applicable profession at the time and within the locality where the 
Services are performed. 

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at 
the time of execution of this Agreement, including, if applicable, information supplied by City. For 
some projects involving conceptual or process development services, scope may not be fully defmable 
during initial phases. As the Project progresses, facts discovered may indicate that scope must be 
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize 
such change, which the CITY shall approve or reject in writing within 15 days of receipt. 

3. SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its 
employees. Unless specifically included as a service to be provided under this Agreement, FIRM 
specifically disclaims any authority or responsibility for general job site safety and safety of persons 
other than FIRM employees. 

4. DELAYS. If events beyond the control of CITY or FIRM, including, but not limited to, fire, flood, 
explosion, riot, strike, war, pmcess shutdown, act of God or the public enemy, and act or regulation of 
any govemment agency, result in delay to any schedule established in this Agreement, such schedule 
shall be amended to the extent necessaty to compensate for such delay. 

5, TERMINATION/SUSPENSION. Either pmty may terminate this Agt·eement upon 30 days written 
notice to the other patty. CITY shall pay FIRM for all Services, including profit relating thereto, 
rendered prior to termination. 

6. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is 
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive 
bidding or mat·ket conditions, FIRM cannot guarantee the accuracy of such opinions as compared to 
contract bids or actual posts to CITY. 

7. RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative 
for the Services, and may make recommendations to CITY conceming actions relating to CITY'S 
contractors, but FIRM shall have no authority to direct or supervise the means, methods, techniques, 
sequences or procedures of construction selected by CITY'S contractors, without specific written 
provision to do so in this agreement. 

9. INSURANCE. FIRM shall maintain in full force and effect during the performance of the Services the 
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached 
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the 
following requirements; 
a) Worker's Compensation per statutory requirements 
b) General Liability $1,000,000 minimum per occmrence/ $1,000,000 aggregate (if the value of 
the projects exceeds $10,000,000 then this shall be $5,000,000 aggregate). 
c) Automobile Liability $1,000,000 per occurrence 
d) Products Liability $1,000,000 per occurrence 
e) Completed Operations Liability $1,000,000 minimum per occurrence 
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The Certificate of Insurance must show the City of Fmt Wayne, its Divisions and Subsidiaries as an 
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All 
Certificates of Insurance should be sent to the following address: 

City of Fort Wayne Board of Public Works 
200 East Beny Sn·eet, Suite 240 
Fort Wayne, IN 46802 

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY 
from and against Joss, liability, and damages sustained by CITY, its agents, employees, and representatives 
by reason of injury or (including reasonable litigation costs) death to persons or damage 
to tangible prope1ty to the extent caused directly by the willful misconduct or failure to adhere to the 
standard of care described in Paragraph 1 above of FIRM, its agents or employees. 

To the fullest extent pmmitted by law, CITY shall defend, indemnify, and save harmless FIRM, its 
agents, employees, and representatives fi'om and against loss, liability, and damages (including 
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to 
tangible property, or other losses alleged to be caused by persons directly within the conn·ol of CITY 
when the loss, injury, or damage attributable to CITY'S willful misconduct. 

II . LIMITATIONS OF LIABILITY. CITY agrees that, to the fhllest extent permitted by law, FIRM'S 
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatsoever arising 
out of or in any way related to the Project or this Agreement fi·om any causes including, but not limited 
to, FIRM'S negligence, errors, omissions, strict liability, or breach of conn·act shall not exceed the total 
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than 
that provided above, CITY and FIRM shall include in Pa1t Ill of this Agreement the amount of such limit 
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk. 

12. ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to 
provide the Services. 

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including 
electronic media, pertaining to the Project by CITY for any purpose other than that for which such 
documents Ol' deliverables were originally prepared, or alteration of such documents or deliverables 
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the 
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and 
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others 
acting through CITY. 

14. AMENDMENT. This Agreement, upon execution by both pmties hereto, can be amended only by a 
written instrument signed by both parties. 

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the parties 
hereto or (b) resulting fi•om operation of law, the rights and obligations of this Agreement cannot be 
assigned by either party without written permission of the other party. This Agreement shall be binding 
upon and inure to the benefit of any permitted assigns. 

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for 
claims for indemnification, the time period for bringing claims under this Agreement shall expire one 
year after Project completion. 
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17. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this 
Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party. 

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any 
patticular section of this Agreement shall invalidate any other section of this Agreement ot· operate as a 
waiver of any future default, whether like or different in character. 

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of 
the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including 
CITY'S contractors, if any. 

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be 
separate and sevemble, and the invalidity or unenforceability of any ofthem shall notifY affect or impair 
the validity or enforceability of the remainder. 

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or 
on behalf of, the patty fm· whom they are signing. 

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE 
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO: 

22. CONSENT DECREE NOTIFICATION. FIRM shall petform, or cause othet~ to perform, all work 
undettaken in connection with this Agreement in a good and workmen-like manner and in conformance 
with the terms of the City ofFmt Wayne Consent Decree entered in the U.S. District Comt on April!, 
2008 by the United States and State oflndiana. FIRM acknowledges that it has been provided a complete 
copy of the Consent Decree which can be viewed at: 
htpp://www.cityoffmtwayne.org/index.php/content/view/1494/1566/ 

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to 
preserve all non-identical copies of all documents, records and other information (whether in physical or 
electronic form) within FIRM's possession or control and which relate, in any manner, to the performance 
of the work undettaken in cotmection with this Agreement for a period of 1 year after the completion 
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Pel'iod, oi· at 
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such 
documents, records and other information at no cost to the City. The copies shall be pmvided to the City 
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be 
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the 
FIRM. No part of any file shall be encrypted or protected from copying. Such copies shall be 
accompanied by a verified written statement fi'Oln the FIRM attesting that it has provided the City with 
complete copies of all documents, records and other infonnation which relates to the work contemplated 
by the Agreement. 
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PROFESSIONAL SERVICES AGREEMENT 
Attachment #1 

LIST OF PERSONEL ELIGIBLE FOR $50.00 PAY RATE FOR DEVELOPER PROJECTS PER 
PART ill, SECTION A, PRIVATE/.DEVELOPER PROJECTS, PARAGRAPH 1: 

Personnel: Rick Evans, Mitch Green, Phil Hibbert, Rick Jennings LS, Gerald Johnson, Philip 
LaBrash EI, David Lutz, Alex Fleet EI, Adam Grabill EI, Jay Stankiewicz PE, Brian Stoody LS, 
Todd Thurber, Kristine Thurston, Miguel Trevino PE, Ruperta Trevino PE, Matthew VerBryck, 
Tim Warren 

LIST OF PERSONEL ELIGIBLE FOR IDGHER $55.00 PAY RATE FOR CAPITAL PROJECTS 
PER PART ill, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1: 

Personnel: Mitch Green, Phil Hibbert, Philip LaBrash EI, David Lutz, Alex Fleet EI, Adam 
Grabill EI, Todd Thurber, Matthew VerBryck, 

LIST OF PERSONEL ELIGIBI,E I<'OR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS 
PER PART ill, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2: 

Personnel: Rick Evans, Rick Jennings LS, Gerald Johnson, Jay Stankiewicz PE, Brian Stoody 
LS, Kristine Thurston, Miguel Trevino PE, Ruperta Trevino PE, Tim Warren 



PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representative I Inspection Services 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

by and through its 

Board of Public Works 
City of Forl Wayne 
200 East Berty Street 
Suitc240 
Fort Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FffiM"): 

VS Engineering, Inc. 
I 0305 Dawsons Creek Boulevard, Suite A 
Fmt Wayne, IN 46825 

Who agree as follows: 

CITY hereby engages FIRM to perform the services set fmth in Patt !-Services ("Services") and FIRM agrees 
to perfonn the Services for the compensation set fmth in Patt Ill- Compensation ("Compensation"). FIRM 
shall be authorized to commence the Services upon execution of this Agreement and written authorization to 
proceed Jl'om CITY. CITY and FIRM agree that these signatme pages, together with Parts 1- IV and 
attachments referred to therein, constitute the entire Agreement ("Agreement") between them relating to this 
Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY: -=--'?l/2=-=c/~{-_G------ccc---'":..::~:__=----c·_:_ 
Kumar Menon, Member 

BY: 
~=-~=-~~----------Mike Avila, Member 

ATTEST: 

APPROVALS 

BY: '(,,{C't:duaJ f~cluxadfJ 
Victoria Edwards, C irk 

APPROVED FOR FIRM: VS Engineering, Inc. 

BY: ~a&$:) 

PRINTED NAME ~Nr&y 13, Par£<-

TITLE: 

DATE: 
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PART! 
FIRMS RESPONSIBILITIES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

I. Certify and warrant that it has the capacity to perform the services required by CITY with high 
professional quality, ability and expertise and futther cettify and warrant that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the construction of 
sanitary sewms, water mains, and stonuwater sewer facilities in assigned projects to determine 
whether said infrastructure is constructed in substantial conformance with plans and specifications 
approved by Fort Wayne City Utilities Development Services or Engineering Depattment and 
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set fmth. in Service by Firm 
section included herein. 

3. Review project National Pollutant Discharge Elimination System (NPDES) Storm water permit I 
plans and conduct on-site observations as a basis for determining that the project is proceeding in 
substantial conformance with approved permit I plan requirements. 

4. Keep appropriate records, as instructed by CITY and submit all records to CITY'S (City Utilities 
Engineering Department) as set forth in Services by Firm section. 

B. SERVICES BY FIRM: 

Services to be provided for the project are as follows: 

I. FIRM shall provide professional RPR, inspection, observation and testing services during the 
construction of facilities on assigned projects. 

2. FIRM shall provide one (I) Inspector, clerical, and secretarial personnel as required for a period of time 
necessary to complete the construction project and prepare a final construction report. 

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by 
CITY. No personnel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take directions from and report to CITY'S assigned Contract Manager on all 
matters concctning contract compliance and administration. 

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager. 

3. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a 
web based system that will allow for FIRMS to submit inspection repotts, photographs, and other 
various forms of project documentation electronically to City Utilities Engineering. 
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b. Serve as CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with 
the plans and specifications applicable to the project and obsel'Ve the construction for compliance with 
respect to all provisions therein. 

c. Review the NPDES Stormwater pmmit I plans and conduct on-site observations as a basis for 
determining that the project is proceeding in substantial confonnance with the approved permit I plan 
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector. 

d. Review the construction schedule prepared by the Developer I Contractor and assist CITY in making 
sure schedule is being held and updated monthly with pay application. 

e. Cooperate with CITY in dealing with the val'ious local agencies having jmisdiction over the 
project. 

f. Provide observation of constmction activities performed by the Contractor to ensure work 
complies with the contract documents and related project permits. 
1. Daily logs -to be loaded into PMIS for both Developer and Capital projects each day of active 

construction 
2. Photos for construction progress (minimum of 3 per day of active construction) as well as fo1· any 

potential claim situations-to be loaded into PMIS at minimum of every week 
3. Record on project drawings all field changes and daily production information 
4. Keep quantity records and accurate materials stored on site records for submittal to Contract 

Manager for progress payment reviews 
5. Keep detailed records on time and materials for work authol'ized as reimbursable 
6. VerifY that all applicable permits required for the successful completion of the project have been 

obtained and are being complied with. Copies dfpennits should be loaded into PMIS 

g. Inspect, at a minimum, the following: 
1. Bedding and backfill of storm water and sanitary sewers and related stmctures 
2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxilial'y valves, blow-off's, 

services and related appurtenances. 
3. h1stallation of manholes, lift stations and/or force mains 
4. Subgrade for horizontal and vertical alignment and compaction 
5. Rough and final grading ofswales, ditches, and detention/retention facilities 
6. Testing of construction materials by private testing company may be called for on any of the above 

phases as required by the City Utilities Engineering Department or as requested by CITY. 
7. On-site verification of all required testing and as-built survey information including review of all 

record drawing plans by design engineer. 
8. Verification of invert elevations at each manhole during construction of sanitary and storm sewer 

main trunk lines to ensure design elevations (and associated design capacity) is being 
maintained. 

h. Fumish all equipment necessaty to sample and test materials and/or provide on-site independent 
assurance testing of matcl'ials in accordance with standards and specifications of the Fort Wayne 
procedures and in accordance with current accepted practices, ordinances, and the most recent standards 
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and 
adopted by the Board of Public Works. 

i. V erizy that required testing has been accomplished and results of the testing are satisfactory 

J. NotifY the Developer I Contractor and CITY in writing of any substandard work 

k. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings and/or 
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specifications and repmt them with recommendations to CITY'S assigned Contract Manager. 

I. Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR 
beyond the original approved design prior to the work occurring. Representatives are not empowered 
to make changes to projects; all changes must be approved by CITY staff. 

m. On the PMIS Inspectors Daily Repmt, record hours on the job site (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman1s name, crew size, list of visiting officials, decisions, 
interaction with the public or property owners/renters, safety observations, general observations, and 
specific observations with regard to test procedures and results of testing- to be loaded into PMIS 
daily. 

n. Provide a shmt weekly summary/status report of any major contractor's activities, issues, as well as 
work planned for the following week (during the active construction periods only)- to be loaded into 
PMIS every week 

o. Provide meeting minutes of all construction related meetings . 

p. Assist City CM with management of contractor's request for information (RFI's) on clarification and 
interpretations, field orders, change orders and work change directives. 

q. Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay 
quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective work 
notices, performing final inspection and developing final punch lists 

s. Assist City CM to coordinate any necessary vendor installation certifications as well as stattnp and 
training activities 

t. Assist City CM with final project closeout documentation and help ensure that compliance effo1ts are 
completed so that project can be accepted by CU and the Board of Public Works and final payment be 
made to Contractor. 

u. Provide timely invoices to CITY. 

v. Deliver the final project records to the Constmction Manager within ten (1 0) calendar days after 
satisfactory completion of the project. 

C. LIST OF KEY PERSONEL 

FIRM'S key personnel to provide services under this agreement are as listed in Attachment #1. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is hnportant to 
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM;S 
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment 
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
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maximum of one incident or day per week. 

City Utilities will also consider allowing RPR's with less experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-appl'Oved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed from date ofNTP until December 31, 2014. 

1. FIRM shall commence its services on assigned PROillCT upon notification by CITY. 

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
befoi·e commencement of construction. 
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PART II 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATION AND REQlJIREMENTS 

1. Provide all criteria and full information as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and performance requirements, 
flexibility, the project scope, the comprehensive engineering rep01t, the general and special 
provisions of the construction agreement/cont.-act and any budgetary limitations; and furnish 
copies or notify FIRM of all design and construction standards which CITY will require to be 
included in the required reports and all other items as described in PART 1. 

2. CITY shall ptovide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FIRM with One (I) set of approved Sub-Division or Commercial Plans at least 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications) 
at least 14 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instructions, receive 
information, interpret and define CITY'S policies and make decisions with respect to the services. 

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea 
Adams, Patrick Dooley, Bill Maxwell, Zach Schmtgen 
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PART Ill 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

1 . For those services perfmmed by FIRM, FIRM will be paid by CITY on the basis of actual hours of WOl'k 
perfonned by Fll{M'S Inspector on this Agreement at the hourly rate listed below. 

2. FI~ shall not include time spent commuting from office or home to and/or from a project site when 
computing monies owed on payment claims as outlined in Part I . Costs for commuting between multiple 
projects will be compensated for in the following manner: Travel time between project A and B shall be 
charged to pmject B. Return travel time from project B to pmject A shall be charged to pmject A. 

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that 
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement 
therefore. 

PRIVATE/DEVELOPER PROJECTS 

City Private Developer projects are inspected approximately four homs per day during construction 
activities. Staff with relevant inspection experience in construction ofsanitary/stormwater collection 
systems and water distribution systems is required. 

1. FII{M shall be compensated at a rate of fifty dollars ($50.00) per hour per Inspector per 
DEVELOPER/CONTRACTOR'S crew for the inspection services performed under this Agreement, 
inclusive of any clerical and/or administmtive/management cost by FIRM. This rate will be paid for the 
employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the constmction as may be required. 

CAPITAL PROJECTS 

City Capital projects are inspected approximately four to eight homs per day depending on phase of 
construction. Staff with relevant inspection experience in construction of sanitmy/stormwater collection 
systems and water distribution systems is required. Experience with trenchless construction 
methods/technologies is also expected (CIPP lining, HDD, etc.) for cettain projects. 

1. FIRM shall be compensated at a rate offiftv-fiyc dollars C$55.00l per hour per Inspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment# 1 that have a minimum of five years of experience. 

• If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstmction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 
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2. FIRM shall be compensated at a rate ofsixty-fiye dollars C$65.00) per hour per Inspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more . 
complex work- such as projects with electrical/mechanical facilities. Staff with experience in 
electrical/mechanical disciplines will be required on facility projects. 

• If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 

TAP INSPECTION$ 

1. FIRM shall be compensated at a rate of fifty dollars ($50.00) per tap for tap inspections performed at 
the CITY'S request after the 2:00PM call in time deadline. CITY'S request will come tlll'ough the NEW 
WATER & SEWER DEPARTMENT. 

B. BILLING AND PAYMENT 

METHOD OF PAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within 
forty five ( 45) days after receipt of such properly itemized claim forms, unless claim is objected to in 
writing, in which case claim shall be paid within 15 days of resolution of any dispute. 
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PART IV 

STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Services shall be perfonned in accordance with the standard of professional 
practice ordinarily exercised by the applicable profession at the time and within the locality where the 
Services are performed. 

2. CIIANGE OF SCOPE. The scope of Services set fotth in thls Agreement is based on facts known at 
the time of execution ofthis Agreement, including, if applicable, information supplied by City. For 
some projects involving conceptual or process development se!'Vices, scope may not be fully defruable 
during initial phases. As the Project progresses, facts discovered ruay indicate that scope must be 
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize 
such change, which the CITY shall approve or reject in writing within 15 days ofreceipt. 

3. SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its 
employees. Unless specifically included as a service to be provided under this Agreement, FIRM 
specifically disclaims any authority or responsibility for general job site safety and safety of persons 
other than FIRM employees. 

4. DELAYS. If events beyond the control of CITY ot· FIRM, including, but not limited to, fire, flood, 
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of 
any government agency, result in delay to any schedule established in this Agreement, such schedule 
shall be amended to the extent necessary to compensate for such delay. 

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written 
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto, 
rendered prior to termination. 

6. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is 
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive 
bidding m· market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to 
contract bids or achml costs to CITY. 

7. RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative 
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S 
contractors, but FIRM shall have no authority to direct or supel'Vise the means, methods, techniques, 
sequences or procedmes of construction selected by CITY'S contractors, without specific written 
provision to do so in this agreement. 

9. INSURANCE. FIRM shall maintain in full force and effect dudng the performance of the Services the 
following insmance coverage; provided, however, that if a High Risk Insurance Attaclunent is attached 
hereto, the requirements of the High Risk Insurance Attachment shall be substihtted in lieu of the 
following requirements; 
a) Worker's Compensation per statutory requirements 
b) General Liability $1,000,000 minim urn per occurrence/ $1,000,000 aggt·egate (if the value of 
the projects exceeds $10,000,000 then this shall be$5,000,000 aggregate). 
c) Automobile Liability $1,000,000 per occurrence 
d) Products Liability $1,000,000 per occmrence 
e) Completed Operations Liability $1,000,000 minimum per occurrence 
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an 
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All 
Certificates of Insurance should be sent to the following address: 

City ofFmt Wayne Board of Public Works 
200 East Berry Street, Suite 240 
Fort Wayne, IN 46802 

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnifY and save harmless CITY 
from and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives 
by reason of injmy or (including reasonable litigation costs) death to persons or damage 
to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the 
standard of care described in Paragraph 1 above of FIRM, its agents or employees. 

To the fullest extent permitted by law, CITY shall defend, indemnifY, and save harmless FIRM, its 
agents, employees, and representatives fi·om and against loss, liability, and damages (including 
reasonable litigation costs) arising fi·om or relating to claims for injury or death to persons, damages to 
tangible property, or other losses alleged to be caused by persons directly within the control of CITY 

· when the loss, injmy, or damage attributable to CITY'S willful misconduct. 

II. LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S 
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatsoever arising 
out of or in any way related to the Project m· this Agreement fi·om any causes includh>g, but not limited 
to, FIRM'S negligence, errors, omissions, strict liability, or breach of contract shall not exceed the total 
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than 
that provided above, CITY and FIRM shall include in Part III of this Agreement the amount of such limit 
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk. 

12. ACCESS. CITY shall provide FffiM reasonably safe access to any premises as necessary for FIRM to 
provide the Services. 

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including 
electronic media, pertaining to the Project by CITY for any purpose other than that for which such 
documents or deliverables were originally prepared, or alteration of such documents or deliverables 
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the 
CITY'S risk. CITY agrees to defend, indemnifY, and hold harmless FIRM fi·om all claims, damages, and 
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others 
acting through CITY. 

14. AMENDMENT. This Agreement, upon execution by both pmties hereto, can be amended only by a 
written instrument signed by both parties. 

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the parties 
hereto or (b) resulting fi·om operation of law, the rights and obligations of this Agreement cannot be 
assigned by either party without written permission of the other party. This Agreement shall be binding 
upon and inure to the benefit of any permitted assigns. 

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, pmties agree that, except for 
clahns for indemnification, the time period for bringing clahns under this Agreement shall expire one 
year after Project completion. 
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17. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this 
Agreement, the prevailing pat·ty shall be entitled to seek its litigation costs fl·om the other party. 

18. NO WAIVER. No waiver by either party of any default by the other party in the pe1formance of any 
particular section of this Agreement shall invalidate any other section of this Agreement or operate as a 
waiver of any future default, whether like or different in character. 

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of 
the patties hereunder, is intended to benefit, uor shall inme to the benefit of, any third patty, including 
CITY'S contractors, if any. 

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be 
separate and severable, and the invalidity or unenforceability of any of them shall notifY affect or impair 
the validity or enforceability ofthe remainder. 

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or 
on behalf of, the patty for whom they are signing. 

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE 
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO: 

22. CONSENT DECREE NOTIFICATION. FIRM shall pmform, or cause others to perform, all work 
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance 
with the terms of the City of Fort Wayne Consent Decree entered in the U.S. District Cotut on April!, 
2008 by the United States and State ofindiana. FIRM acknowledges that it has been provided a complete 
copy of the Consent Decree which can be viewed at: 
htpp://www.cityoffmtwayne.org/index.php/content/view/1494/1566/ 

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to 
preserve all non-identical copies of all documents, records and other information (whether in physical or 
electronic form) within FIRM's possession or control and which relate, in any manner, to the performance 
of the work undertaken in connection with this Agreement for a period of 1 year after the completion 
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at 
any earlier time if requested by the City, FllW shall provide the City with complete copies of such 
documents, records and other information at no cost to the City. The copies shall be provided to the City 
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be 
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the 
FIRM. No part of any file shall be encrypted or protected fi·om copying. Such copies shall be 
accompanied by a verified written statement fl·om the FIRM attesting that it has provided the City with 
complete copies of all documents, records and other information which relates to the work contemplated 
by the Agreement. 
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PROFESSIONAL SERVICES AGREEMENT 

Attachment # 1 

LIST OF KEY PERSONEL 

LIST OF PERSONEL ELIGIBLE FOR JDGHER $50.00 PAY RATE FOR DEVELOPER 
PROJECTS PER PART III, SECTION A, PRIVATE/DEVELOPER PROJECTS, PARAGRAPH 1: 

Personnel: Andy Holman 

J eny Crothers 

Mark Herald 

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS 
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1: 

Personnel: Andy Holman 

Jeny Crothers 

Mark Herald 

LIST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS 
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2: 

Personnel: Andy Holman 

Jerry Crothers 

Mark Herald 

Richard Romes 
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PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Rep1·esentative I Inspection Services 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

by and through its 

Board of Public Works 
City of Fort Wayne 
200 East Ber1y Street 
Suite 240 
Fort Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FIRM"): 

A & Z Engineering, Inc. 
9017 Coldwater Road, Suite 500 
Fort Wayne, IN 46825 

Who agree as follows: 

CITY hereby engages FIRM to perform the services set forth in Part !-Services ("Services") and FIRM agrees 
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation"). FIRM 
shall be authorized to commence the Services upon execution of this Agreement and written authorization to 
proceed fi·om CITY. CITY and FIRM agree that these signature pages, together with Parts I- IV and 
attachments referred to therein, constitute the entire Agreement ("Agreement") between them relating to this 
Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY:~~~~~~~--------­
Mike Avila, Member 

ATTEST: 

APPROVALS 

BY: V~ (,o() /JduJcu_('{p 
Victoria Edwards, Clerk 

APPROVED FOR FIRM: A & Z Engineering, Inc. 

TITLE: 

DATE: 
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PART I 
FillMS RESPONSIBILITIES 

. A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

1. Ce~tify and wanant that it has the capacity to perform the services required by CITY with high 
professional quality, ability and expertise and fmthe1· ee1tify and warrant that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the constmction of 
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine 
whether said infrastructure is constructed in substantial conformance with plans and specifications 
approved by Fott Wayne City Utilities Development Services or Engineering Depattment and 
Chapters 51, 52 and 53 of the City Code ofF01't Wayne, Indiana, as set forth in Service by Firm 
section included herein. 

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit I 
plans and conduct on-site observations as a basis for determining that the project is proceeding in 
substantial conformance with approved permit I plan requirements. 

4. Keep appropriate records, as instmcted by CITY and submit alll'Ccords to CITY'S (City Utilities 
Engineering Department) as set forth in Services by Fit·m section. 

B. SERVICES BY FIRM: 

Services to be provided for the project are as follows: 

1. FIRM shall provide professional RPR, inspection, observation and testing services during the 
constmction of facilities on assigned projects. 

2. FIRM shall provide one (1) Inspector, clerical, and secretarial personnel as required for a period oftime 
necessary to complete the constmction project and prepare a final construction report. 

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by 
CITY. No personnel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take directions from and repmt to CITY'S assigned Contract Manager on all 
matters conceming contract compliance and administration. 

c. The Inspector shall coordinate project activities with CITY'S assigned Contmct Manager. 

3. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a 
web based system that will allow for FIRMS to submit inspection repmts, photographs, and other 
various forms of project documentation electronically to City Utilities Engineering. 
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b. Serve as CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with 
the plans and specifications applicable to the project and observe the construction for compliance with 
respect to all provisions therein. · 

c. Review the NPDES Storm water permit I plans and conduct on-site observations as a basis for 
detennining that the project is proceeding in substantial conformance with the approved permit I plan 
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector; 

d. Review the construction schedule prepared by the Developer I Contractor and assist CITY in making 
sure schedule is being held and updated monthly witi1 pay application. 

e. Cooperate with CITY in dealing with the various local agencies having jurisdiction over the 
project. 

f. Provide observation of construction activities performed by the Contractor to ensure work 
complies with the contract documents and related project permits. 
1. Daily logs -to be loaded into PMIS for both Developer and Capital projects each day of active 

construction 
2. Photos for construction progress (minimum of3 per day of active construction) as well as for any 

potential claim situations- to be loaded into PMIS at minimum of every week 
3. Record on pmject drawings all field changes and daily production information 
4. Keep quantity records and accurate materials stored on site records for submittal to Contract 

Manager for pmgress payment reviews 
5. Keep detailed records on time and materials for work authorized as reimbursable 
6. Verify that all applicable permits required for the successful completion ofthe project have been 

obtained and are being complied with. Copies ofpcrmits should be loaded into PMIS 

g. Inspect, at a minimUlll, the following: 
I. Bedding and backfill of stormwater and sanitary sewers and related structures 
2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs, 

services and related appurtenances. 
3. Installation of manholes, lift stations and/or force mains 
4. Sub grade for horizontal and ve11ical alignment and compaction 
5. Rough and final grading ofswales, ditches, and detention/retention facilities 
6. Testing of construction materials by private testing company may be called for on any of the above 

phases as required by the City Utilities Engineering Depmiment or as requested by CITY. 
7. On-site verification of all required testing and as-built survey information including review of all 

record drawing plans by design engineer. 
8. Verification of inve11 elevations at each manhole during construction of sanitary and stmm sewer 

main tmnk lines to ensure design elevations (and associated design capacity) is being 
maintained. 

h. Furnish all equipment necessary to sample and test materials and/or provide on-site independent 
assurance testing of materials in accordance with standards and specifications ofthc Foti Wayne 
procedures and in accordance with current accepted practices, ordinances, and the most recent standards 
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and 
adopted by the Board of Public Works. 

i. VerifY that required testing has been accomplished and results of the testing are satisfactory 

J. NotifY the Developer I Contractor and CITY in writing of any substandard work 

k. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings and/or 
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specifications and report them with recommendations to CITY'S assigned Contract Manager. 

I. Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR 
beyond the original approved design prior to the work occurring. Representatives are not empowered 
to make changes to projects; all changes must be appmved by CITY staff. 

m. On the PMIS Inspectors Daily Repmt, record hours on the job site (both inspectot· & contractor(s)), 
weather conditions, field superintendent/foreman's name, crew size, list of visiting officfals, decisions, 
interaction with the public or pro petty owners/renters, safety observations, general observations, and 
specific observations with regard to test procedures and results of testing- to be loaded into PMIS 
daily. 

n. Provide a short weekly summary/status report of any major contractor's activities, issues, as well as 
work planned for the following week (during the active construction periods only)- to be loaded into 
PMIS every week 

o. Provide meeting minutes of all construction related meetings . 

p. Assist City CM with management of contractor's request for information (RFI's) on clarification and 
interpretations, field orders, change orders and work change directives. 

q. Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay 
quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective work 
notices, performing final inspection and developing final punch lists 

s. Assist City CM to coordinate any necessary vendor installation cettifications as well as stmtup and 
training activities 

t. Assist City CM with final project closeout documentation and help ensme that compliance efforts are 
completed so that project can be accepted by CU and the Board of Public Works and final payment be 
made to Contractor. 

u. Provide timely invoices to CITY. 

v. Deliver the final project records to the Constmction Manager within ten (10) calendar days after 
satisfactory completion of the project. 

C. LIST OF KEY PERSONEL 

FIRM'S key persom1el to .rrovide services under this agreement are as listed in Attachment #I. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is impmtant to 
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S 
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment 
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
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maximum of one incident or day per week. 

City Utilities will also consider allowing RPR's with less experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed ll'om date ofNTP until December 31, 2014. 
' 

1. FIRM shall commence its services on assigned PROJECT upon notification by CITY. 

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of construction. 
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PART II 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATION AND REQUIREMENTS 

1. Provide all criteda and full infonnation as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and performance requirements, 
flexibility, the project scope, the comprehensive engineering repmt, the general and special 
pmvisions of the construction agreement/contract and any budgetary limitations; and furnish 
copies or notifY FIRM of all design and construction standards which CITY will require to be 
included in the required reports and all other items as described in PART 1. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FIRM with One (1) set of appmved Sub-Division or Commercial Plans at least 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (1) set of appmved Bid Documents (Plans & Specifications) 
at least 14 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the pmject who shall have authority to transmit instructions, receive 
information, interpret and define CITY'S policies and make decisions with respect to the services. 

Contract Managers: Michael Kiester, Ron Sheppard, Dau Smith, Ray Wigfield, Andrea 
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen 
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PART Ill 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual homs of work 
performed by FIRM'S Inspector on this Agreement at the hourly rate listed below. 

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when 
computing monies owed on payment claims as outlined in Part 1 . Costs for commuting between multiple 
projects will be compensated for in the following manner: Travel time between project A and B shall be 
charged to project B. Return travel time from project B to project A shall be charged to project A. 

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that 
each such invoice shall be subject to approval as reasonable by CITY prior to any t•eimbursement 
therefore. 

PRIVA TEIDEVELOPER PRO.JECTS 

City Private Developer projects are inspected approximately foUl' hours per day during. constmction 
activities. Staff with relevant inspection experience in construction of sanitary/stormwater collection 
systems and water distribution systems is required. 

1. FIRM shall be compensated at a rate of fifty dollars ($50.00) ner hour per Inspector per 
DEVELOPER/CONTRACTOR'S crew for the inspection services performed under this Agreement, 
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the 
employees of the FIRM listed in Attachment# I that have a minimum of two years of experience. 

• If t•equested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 

CAPITAL PRO.JECTS 

City Capital projects are inspected approximately four to eight homs per day depending on phase of 
constmction. Staff with relevant inspection experience in construction of sanitaty/stonnwater collection 
systems and water distribution systems is required. Experience with trenchless construction 
methods/tecin10logies is also expected (CIPP lining, HDD, etc.) for certain projects. 

1. FIRM shall be compensated at a rate of fifty-five dollars ($55.00\ ner holll' per inspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment# I that have a minimum of five years of experience. 

• If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstruction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 
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2. FIRM shall be compensated at a rate of sixty-fiye dollars ($65.00) ner hour per Inspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any clerical and/or 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in 
Attachment #I that have a minimum of ten years of experience for larger projects or projects with more 
complex work- such as projects with electrical/mechanical facilities. Staff with experience in 
electrical/mechanical disciplines will be required on facility projects. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time 
spent attending the preconstmction conference, making visual on-site inspections after 
construction is complete, and evaluating the design or the construction as may be required. 

TAP INSPECTIONS 

1. FIRM shall be compensated at a rate of fifty dollars ($50.00) per tap for tap inspections perfotmed at 
the CITY'S request after the 2:00PM call in time deadline. CITY'S request will come through the NEW 
WATER & SEWER DEPARTMENT. 

B. BILLING AND PAYMENT 

METHOD OF PAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within 
forty five ( 45) days after receipt of such properly itemized claim forms, unless claim is objected to in 
writing, in which case claim shall be paid within 15 days of resolution of any dispute. 
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PART IV 

STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional 
practice ordinarily exercised by the applicable profession at the time and within the locality where the 
Services are performed. 

2. CHANGE OF SCOPE. The scope of Sel'Vices set fmth in this Agreement is based on facts known at 
the time of execution of this Agreement, including, if applicable, information supplied by City. For 
some projects involving conceptual or process development services, scope may not be fully definable 
during initial phases. As the Project progresses, facts discovered may indicate that scope must be 
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize 
such change, which the CITY shall approve or reject in writing within 15 days of receipt. 

3. SAFETY. Engineer shall establish and maintains corporate programs and pmcedures for the safety of its 
employees. Unless specifically included as a service to be proyided under this Agreement, FIRM 
specifically disclaims any authority or responsibility for general job site safety and safety of persons 
other than FIRM employees. 

4. DELAYS. If events beyond the control of CITY or FIRM, including, but not limited to, fire, flood, 
explosion, riot, strike, wat, pwcess shutdown, .act of God or the public enemy, and act or regulation of 
any govemment agency, result in delay to any schedule established in this Agreement, such schedule 
shall be amended to the extent necessary to compensate for such delay. 

5. TERMINATION/SUSPENSION. Either patty may terminate this Agreement upon 30 days written 
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto, 
rendered prior to termination. 

6. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is 
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive 
bidding or market conditions, FIRM cmmot guarantee the accuracy of such opinions as compared to 
contract bids or actual costs to CITY. 

7. RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative 
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S 
contractors, but FIRM shall have no authority to direct or supervise the means, methods, techniques, 
sequences or procedures of construction selected by CITY'S contractors, without specific written 
provision to do so in this agreement. · 

9. INSURANCE. FIRM shall maintain in full force and effect dming the performance of the Services the 
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached 
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the 
following requirements; 
a) Worker's Compensation per statutory requirements 
b) General Liability $1,000,000 minimum pet· occun·ence/ $1,000,000 aggregate (if the value of 
the projects exceeds $10,000,000 then this shall be$5,000,000 aggregate). 
c} Automobile Liability $1,000,000 per occurrence 
d) Products Liability $1,000,000 per occurrence 
e) Completed Operations Liability $1,000,000 minimum per occurrence 
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The Certificate of Insurance must show the City of F01t Wayne, its Divisions and Subsidiaries as an 
Additional Insured and a Certificate Holder, with 30 days notification of cancellation OJ' non-renewal. All 
C01tificates of Insurance should be sent to the following address: 

City of Fort Wayne Board of Public Works 
200 East Berry Street, Suite 240 
Fort Wayne, IN 46802 

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY 
fi·om and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives 
by reason of injmy or (including reasonable litigation costs) death to persons or damage 
to tangible property to the extent caused directly by the willfill misconduct Ol' failure to adhere to the 
standard of care described in Paragraph 1 above of FIRM, its agents or employees. 

To the fullest extent permitted by law, CITY shall defend, indemnity, and save hannless FIRM, its 
agents, employees, and representatives fi·om and against loss, liability, and damages (including 
reasonable litigation costs) arising fi·om or relating to claims for injury or death to persons, damages to 
tangible property, or other losses alleged to be caused by persons directly within the control of CITY 
when the loss, injury, or damage attributable to CITY'S willful misconduct. 

II. LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S 
total liability to CITY for any and all h\iuries, claims, losses, expenses or damages whatsoever arising 
out of or in any way related to the Project or tllis Agreement fi·om any causes including, but not limited 
to, FIRM'S negligence, errors, omissions, sh·ict liability, or breach of contract shall not exceed the total 
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than 
that provided above, CITY and FIRM shall include in Pmt ill of this Agreement the amount of such limit 
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk. 

12. ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to 
provide the Services. 

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including 
electronic media, pertaining to the Project by CITY for any purpose other than that for which such 
documents or deliverables were originally prepared, or alteration of such documents or deliverables 
without wl'itten verification or adaptation by Engineer for the specific purpose intended, shall be at the 
CITY'S risk. CITY agrees to defend, indeurnicy, and hold harmless FIRM fi·om all claims, damages, and 
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others 
acting through CITY. 

14. AMENDMENT. This Agreement, upon execution by both patties hereto, can be amended only by a 
written instrument signed by both patties. 

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the patties 
her·eto or (b) resulting from operation of law, the tights and obligations of this Agreement cannot be 
assigned by either pmty without wl'itten permission of the other party. This Agreement shall be binding 
upon and inure to the benefit of any permitted assigns. 

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for 
claims for indemnification, the time period for bringing claims under this Agreement shall expire one 
year after Project completion. 
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17. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this 
Agreement, the prevailing party shall be entitled to seek its litigation costs fi·om the other party. 

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any 
pmticular section of this Agreement shall invalidate any other section of this Agreement or operate as a 
waiver of any future default, whether like or different in characte1·. 

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of 
the pmties hereunder, is intended to benefit, nor shall inure to the benefit of, any third patty, including 
CITY'S contractors, if any. 

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be 
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair 
the validity or enforceability of the remainder. 

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or 
on behalf of, the patty for whom they are signing. 

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE 
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO: 

22. CONSENT DECREE NOTIFICATION. FIRM shall perform, or cause others to perfmm, all work 
tmdmtaken in cmmection'with this Agreement in a good and workmen-like manner and in conformance 
with the terms of the City of Fort Wayne Consent Decree entered in the U.S. District Coutt on April 1, 
2008 by the United States and State ofindiana. FIRM acknowledges that it has been provided a complete 
copy of the Consent Decree which can be viewed at: 
htpp://www.cityoffortwayne.org/index.php/content/view/1494/1566/ 

23. DOCUMENT RETENTION. Notwithstanding any other provision ofthis Agreement, FIRM agrees to 
preserve all non-identical copies of all documents, records and other information (whether in physical or 
electronic form) within FIRM's possession m· control and which relate, in any manner, to the performance 
of the work unde1takcn in com10ction with this Agreement for a period of I year after the completion 
contemplated by the Agt·eement (the "Retention Period"). Prior to the end of the Retention Period, or at 
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such 
documents, records and other information at no cost to the City. The copies shall be provided to the City 
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be 
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the 
FIRM. No patt of any file shall be enCJypted or protected from copying. Such copies shall be 
accompanied by a verified written statement from the FIRM attesting that it has provided the City with 
complete copies of all documents, records and other information which relates to the work contemplated 
by the Agreement. 

Page 12ofl3 



PROFESSIONAL SERVICES AGREEMENT 

Attachment# l 

LIST OF KEY PERSONEL 

LIST OF PERSONEL ELIGIDLE FOR IDGHER $50.00PAYRATEFOR DEVELOPER 
PROJECTS PER PART III, SECTION A, PRlV ATE/DEVELOPERPROJECTS, PARAGRAPH 1: 

Personnel: 

'Z CUI e. J · Ane>-b-To..W ~ 

f\1\ lC~e~.el Sa.o..cl.e ~ 

LIST OF PERSONEL ELIGIDLE FOR HIGHER $55.00PAYRATE FOR CAPITAL PROJECTS 
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1: 

Persmmel: 

LIST OF PERSONEL ELIGIDLE FOR IIIGHER $65.00PAYRATE FOR CAPITAL PROJECTS 
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2: 

Personnel: 

V\ i\-12 \<. (:,-. '-/r:;,SS 

p C{\} l 13 e-r-Co -t 
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CITY OF FORT WAYNE, INDIANA 

A&Z Engineering, LLC 
(Vendor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTERESTS; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendors desiring to enter Into certain contracts with the City of Fort Wayne, Indiana (the "City"} shall disclose 
their financial interests, potential conflicts of interest and current and pending contract or procurement 
information as set forth below. 

The following disclosures by Vendors are required for all contracts with annual payments by .the City In the 
amount of $25,000 or more. Vendors shall disclose the financial Interests, potential conflicts of Interest and 
other contract and procurement Information Identified in Sections 1, 2 and 3 below as a prerequisite for 
consideration of an award of contract by the City. This Disclosure Statement must be completed and 
submitted together with Vendor's contract, bid, proposal, or offer. 

A publicly traded entity may submit its current 1 OK disclosure filing In satisfaction of the disclosure 
requirements set forth In Sections 1 and 2 below. 

Section 1. Disclosure of Financial Interest in Vendor 

a. If any Individuals have either of the following financial Interests in Vendor (or Its parent}, please check all that 
apply and provide their names and addresses (attach additional pages as necessary): 

(I) Equity ownership exceeding 5% 

(ii} Distributable income share exceeding 5% 

(III)Not Applicable (If N/A, go to Section 2} 

Name: Jamal T. Anabtawi 

(_X_} 

(_} 

(_} 

Name: Warren J. Zwick 

Address: 6927 Pintail Drake Ct Fort Wayne IN 46845 Address: 12226 Wood Glen Dr Fort Wayne IN 46814 

b. For each individual listed in Section 1a., show his/her type of equity ownership: sole proprietorship (___} 
stock( __ } partnership interest( __ ) units (LLC} (_X_} other (explain), _____ _ 

c. For each Individual listed In Section 1a., show the percentage of ownership interest in Vendor (or Its parent): 
ownership Interest: 50 % 

Section 2. Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K} 

For each individual listed In Section 1a., check "Yes" or "No" to Indicate which, If any, of the following potential 
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection 
(attach additional pages as necessary): 
a. City employment, currently or In the previous 3 years, 

Including contractual employment for services. Yes No. _X_ 
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b. City employment of "Member of Immediate Family" 
(defined herein as: spouse, parent, child or sibling) Including 
contractual employment for services In the previous 3 years. Yes No. _x_ 

c. Relationship to Member of Immediate Family holding elective 
City office currently or in the previous 3 years. Yes No. _x_ 

d. Relationship to Member of Immediate Family holding appointive 
City office currently or In the previous 3 years Yes No _x_ 

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION 

a. Does Vendor have current contracts (Including leases) with the City? Yes _X_ No __ 

b. If "Yes", Identify each current contract with descriptive Information Including purchase order or contract 
reference number, contract date and City contact using space below (attach additional pages as necessary). 

Six Mile Creel\ Trail- Trail Design 
Maplecrest Rd- Roadway Design 
Covington Rd Trail - Trail Design 
Fairfax Storm Sewer- Sewer Design 
On-call Surveying & Drafting 
On-call inspection 
Taylor-Hale Phase 1- Sewer Design 

PO 90640103-000 
PO 1 0640019-000 
PO 11640010-000 
PO 11905077-000 
PO 12905006-000 
PO 12905021-000 
PO 12905105-000 

Dawn Ritchie 
Shan Gunawardena 
Dawn Ritchie 
Kelly Bajic 
Nathan Baggett 
Mike Kiester 
Kelly Bajic 

11-04-2009 
02-17-2010 
01-05-2011 
07-06-2011 
02-01-2012 
01-04-2012 
10-25-2012 

c. Does Vendor have pending contracts (Including leases), bids, proposals, or other pending procurement 
relationship with the City? Yes _X_ No. 

If "Yes", Identify each pending matter with descriptive information Including bid or project number, contract 
date and City contact using space below (attach additional pages as necessary). 

SRTS EState Blvd/Lahmeyer Rd/Maysville Rd - Inspection 
Covington Rd Trail- Inspection 

Section 4. CERTIFICATION OF DISCLOSURES 

Pending contract 
Pending contract 

Dawn Ritchie 
Dawn Ritchie 

In connection with the disclosures contained In Sections 1, 2 and 3 Vendor hereby certifies that, except 
as described in attached Schedule A: 

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this 
Disclosure Statement, been debarred, suspended, proposed for debarment declared 
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. No officer or director of Vendor (or Its parent) or individual listed in Section 1 a. Is presen!ly Indicted for 
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with 
commission of any offense; 

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure 
Statement, had one or more public transactions (federal, state or local) tennlnated for cause or default; 
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d. No officer or director of Vendor (or its parent) or lndlv/dua/listed In Section 1a. has, within the five 
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or 
found liable in any criminal or civil action instituted by the City, the federal or state government or any other 
unit of local government; and 

e. Neither Vendor, nor Its parent, nor any affiliated entity of Vendor, or any of their respective 
officers, directors, or individuals listed In Section 1a. is barred from contracting with any unit of 
any federal, state or local government as a result of engaging In or being convicted of: (i) bid­
rigging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same 
elements as the offense of bid-rigging or bid-rotating 

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or 
more In goods or services to the energy sector of Iran. Vendor also certifies it Is not a financial 
institution that extends $20 million dollars or more In credit that will provide goods or services to 
the energy sector of Iran or extends $20 million dollars or more In credit to a person Identified on 
the list as a person engaging In Investment activities in Iran. 

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by 

A&Z Engineering, LLC 
(Name of Vendor) 

9017 Coldwater Rd Ste 500 Fort Wavne IN 46825 
Address 
260-485-7077 
Telephone 
warren@az-englneerlnq.net 
E-Mail Address 

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully Informed regarding the 
matters pertaining to Vendor and Its business; (b) has adequate knowledge to make the above representations 
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are 
true and accurate to the best of his/her knowledge and belief. 

Name (Printed) Warren J. Zwick~ 

"'"'"" ~; 
Title Member 

Date01/09/2013 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 
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QIW OF r.ol{'f WAYNI':i. INPIANI\ 

llutle:t.', I?~irman and Seufert 1 Ino,. 
(Vendor Naill&) 

WNOOI'I. DISOI..OSUR~ STATPI'Il~(IIT!tBLA11NG'fOI 
1. ~INANoiAL INTllil~$Tili 
2, P01'JJN~IAL CON~LIOT$ OF INTSR!lSTSi 
a, OUilltaN'I' AND PI:NDIN0 OONTMO'I'S OR 

PltOOUilaMUNTS 

vendors d&Birlng!o enw Into oerl•ln oontr~ot~ wllh lh• OilY of Fort WayM, Indiana (the "Oily') shall dloolooe 
tnelr lfnanolol ltttor~ste, potetlllal oonfllole of Interest ~nd ottrrent •nd pondil\g oontrnot or procurement 
Information ~· set forth below. · 

TM followlnq dlsolooures »y Vendors am raqttlrod for all oonttaoto wllh annual p~ymonto by the Oily In the 
amount of $?.6,000 or more, V.ndore shall dl~olo~• tho flnaM!illlntoreoto, potontlnl oonllfQ!o of lnloreot and 
olhor oontraol an<l proourement Information ldenllffe<l hi SMIIono 1, 2 Md a below •• a prerequlolli> lot' 
oonel<leratlotl of an award of ooottoot by tha 01\y, lllio l:llnoloeuro atutoti\Ottl muot be oomplotod and 
aubmllled togelher wl!h Vendor's oontmot, bid, propooal, or oftor. 

A publloly tr~ded entity IMY otlbtnll Ito ourront 101( dlsolo•ut~• llllng Ill MllafaoUon of tha dlooloour• 
ro(jlllratMllto oot for!llln Saotlona 1 and 2 below, 

seotlen 1, DJooJoouro of Plnanolal hltoroai In Von« Of 

~. If any ln<IIV!dttnlo llfiW ollher orth<> folloWinY fflmnolal mt•r••t•ln WMor (ol' llo pW>III),JliMM oheok alllflut 
~pply M(f proviM (holr namos and ad~reoeoo (ntlnuh uddlllonal pauee M tt~oeeoary): 

(I) Eqully ownership oxooedlng li% 

{II)Pialrillttt~~lo lnooma oharo oXOM(IfiiO a% 

(III)Not APrlloable (II NIA, go to eoollon 2) 

Nttme: see t.tt:t~:ched 

c..:.....l 
(_) 

(_,) 

Addreae: --------~----

Num&: ~------~ 

Adllr~s" -------

1>, For oaoh Individual listed In Soollon 1o., show hla/hor type of aqully ownarehlp: solo proprletorohlp (_) 
a look (..'' ___ ..) pMliterallll> Into real <~l units (LLO) L ... J. olher {explaln)1~----

o. Pol' oaoh lndlvlduallloted Ill aeoll~111o., uhow tho peroetllogo of ownership lnteroot In Votldor (or II• parent): 
ownaroltlp lnteroal:_-'& 

auollon2, Ploolosure of Potontlal Oonfllota of interest (notnpttlloalll• for vendors who fllo o10K) 

Pol' oMh tndlvldualllated In saotlon 1a., ohaol< "Vas" or "No" to lnclloata whloh, If My, of the followlna llolantl«l 
non(llot or lnf~r~•l relallon&hlps apply, If "Yea", plenso doaorlba using opaoa Ullder al>illloablo Otlllsao(lon 
(atlaoh addllloMI pages a& neoesaary): 
a. Oily employment, Gt!Uontly or In the previous 3 yearo, 

lnoludlng oonlraotualemploymantror ooMoea, Yea No, x 
' -



b. Oily employmenlof ''Member of lmmedl~le Family' 
(defined herein Ml apouaa, paran1, ohlld orelbllng) lno!YdlnO 
oonfraoltrol empJoymenl for oorvloeoln lila provlouo $ yeura. No. .x: 

o. 1\QI~tlollahlp lo Member of Jlnlno«f&le Family holding !!k!.!llW. 
Ol!y ofl/oo ouuenlly or llllllo previous 3 year$. Yes No. x 

d. Ralollonohlp to M&mbor ollmmodlalo Family holding ~l)lli!llllllhl 
cuy olf!oe ourtenlly or In the lho prevlouo 3 yonro Yes No x 

Soot! on 3. DISOLOSURB or OTHER CONTRAOT ANO PROOURUMllNT ~a!.AT~P JNI'ORMA'fiON 

a. Does Vendor hnve ~ oonlraots {lnoludlng leaaea) wllh the Oily? 

b. It 'Yea", Identify eooh ourrenl oonllaot with doeorlptlve Information lnolu<llng t>urollae& ordor or oo~lrM! 
rafaronoo number, oontraot dnla and Otty conlaol ualng opaoe baloW (a!!ach additional pagaa aa nooooo~ry): 

City ut.ilit.J.es on call RMJldeut Project- Repreoe<otative/In!lpection Se1"FieM PO Ma. 10:9051&9 IUcbaol J<ienta:r 

g&~ty-ofJ;"-ffo?nff~:gijij~g ~::a~!~~g.i~tb r.hc acqubition of the to.>:m~r tf('.w York ce!ltrs.ltu~Urot~d ;tn All.ett 

o. Ooao Vondor llavo lli!lllHJlil oontraol• (lnoludln~ loMGO), l>ldo, proposals, or other pondlng prootl1o1Mnt 
r~aUoMhlp wllh lho Oily~ Yes ~ No. ,!.._ 

If "You", ldonlltY MOil i>&~ldlng matter wllh daaorlpllvelnformallon IMitldlng bid or pro)ool munbor, oonlraot 
date and OilY oonlaot tlalng opaoe below (attftoh uddlllon.al pages ao naceoomy). 

$oollon 4. O~~'IIPIOA1'10N OF DISOL09URES 

Ill oouMollon with tho dlsolosurou oonlolnod In 6oollona1, a and 3 Vendor horaby oor!llloo U1101, oxooJ>I 
ao doaMIIlod Ill athttlloll Soi!Mulo AI . 

b. 

o. 

If, 

vendor (or lis porantl haa nol, wllhlil Ilia fl~o (6) year pOJ/o<IJ>NOQdiJlQ 111~ <lata of lhl• 
Dlaolosura <llatemen , bao11 debarred, auopendod, prot>ooaU for dabmm•nt <loolnrod 
lnollolbla or voluntarily axoludod from any lrmloaollon• by mw fodsml, o!Qto ol' rooOI unit of 
govonllllont, 
No oflloor or dlreolor of Vendor (or llo parant) or lndlvldualllatod In flool!on 1a. Is proaantly lndlotod for 
ol' olhoiWIM orlmlnally or oMUy ohorgad by a OOVQmmantol olltll~ (llldar~l, otala or looa!) wllh 
e<>mmtoolon of anyoffonao: · 

V&ndor (or flo paron!) Mo not, wllhln the liVe (6) year period vrao<>illno lh& llaltl Qi lhl$ P~olosure 
Slalemonl, hml one or mor•pnbiiU lfollloaoUono (fe<lorel, oletoortoool) l$nlllrlal<><l toroauseordBfaull: 

No ofllo~r or dlr<>otor of Wndor (or lie paron!) orlndMaualll~lad In SMIIon 1a. hao, wllhln the llvo 
(G) year period pr•o<>cllng lho dnt• of thlo olaolooura elalam&nl, ba<>n oon\loled, i«!Jr•d!Jed oullly, or 
found l~ble In 011y Cllmhlal orctvllaollon fll!illuled by lila Oily, tho fatlciml or elato ooVQmmonl or any olhor 
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unlloflocalgovennnentr and 

~. Nolihor Vondo1·, nor Ito p~renf, nor any artlllolod MillY of Vendor, ol' ~ny of their roof)Oollvo 
or«oaro, dlrootoro, or lmllvldualo llolo~ In aaouon 1a. Is barred from oonlraollno wllh any unit of 
m1y (adoral, olato or local govomment ao a raoull of onuaglng In or botna oo1wlolod ol: Q) bid· 
rlgOII\91 01) bt(lorotal/nUJ or (Ill) ~ilY similar fedor~l or elate ollense !hal oontalns lila same 
olotnenta ao tho orranoe of blti·Jiggtno orblil·rotatlng. 

~he dlsolosuroe oomalned seotlono 1, 2 and 3 on<llhoforoaolna Oertlfloatlono •r<> oubmllted flY 

Butler, Faixman aE1d Seufel.'t 1 Inc, 8450 Wentfield Blvd. Ste. 300, I~dpls., rw 46~40 

Addrerm 
Ql"1} 713-4615 

1'alaphona 
hwatson0bfaengr ,con1 

Jl .. Mall Addreoo 

'i'he tndtvldtl~l autMrl~•« to ulgn on »9hnrrorwnaor ro~r~oonts lilA! hafaha: (o) Ia rullylnrurll!ad rogardlng the 
maltera pertaining to V~n<lor and lie buolnass: (b) 11M adequate kMWiodgo to mako lllo n~ova 
reprooenlalloM and.dlooloour$e oonoorntny Vonaor: and (o) oMIIIlos lhnt the roreYol/1~ rop!'<leentalloll• nnd 
«tsolosurae flro tru• aiW aootlr,ala to Ill Hoot ofliMwr lmowlodgo nnd bollof, 
Nt:lma (Prlnled)~ru ay:...::,"·;...'::;"..::":.:.''::_. __ ~ 

SIQ»alllt<l ,, it, ) U ._.,.---

NO'fl:ir FAIWR~ TO COIV!PL~Ta AND ~taTURN '!'HIS PORM WITH VOIIR D00UIIIl1NTATION MAY 
RaOUL'!' IN YOUR CONTRAOT, OPPaR, SID OR PROPOSAL BI<!Nt'l DtaQIIALII'mP PROM 
¢0NSIOI'!RATION. 
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Principals: 

John W. Brand 
President 
% Ownership: 35% 

David Lahey 
Executl ve Vice President 
% Ownership: 10% 

GaryL. Pohl 
Executive Vice President 
%Ownership; 26.5% 

Bradley D. Watson 
Executive Vice President 
o/o Ownership: 26.5% 

Michael A. Smith 
Executive Vice President 
% Ownership: 2% 



VI:NDOR IJISOLOSURe STATE!MENT RELATING TO: 
1. I"INANOIAI..INTERE!STS: 
2. POTENTIAL CONI'l..IOTS OF INTERESTS: 
3. OURR~N'J' ANO PENDING CONTRACTS OR 

I'ROCtlJREMENTS 

Vendors desiring to enter Into oert~ln contrMis with lhe Oily of Fort Way11e, Indiana (the "Oily') shall dlsolosa 
their 1/nanolal Interests, polenlial conflfots of Interest and current and pending contmot or procurement 
Information as sat forlh b$low. 

The following disclosures by Vendors are required for all oontraota with annual payments by the City In lhe 
amount of $26,000 or more. Vemlors shall dlsolose the flnanolallntereste, potenllal conrJicts of interest and 
oth0r contract and procurement lnlormallon ldanllfled In Saollons 1, 2 and 3 below as a preraqtllslte for 
oonalderaUon of M award ot oontraot by the City. This Olsc!oaure Statement must b~ oQl\lpl(;lted lind 
submitted together with Vendor's contract, btd, proposal, or offer. 

A publloly traded enllty may submit Its current 101< disclosure filing In eatlsfaoUon of the disclosure 
requirements set forth In Seollona 1 11nd 2 below. 

Dfaoloaure of Flnnnotal htlorest In Vandor 

a. If any Individuals have either of the following flnanolallnloresls In Vendor (or Its parent), please ohack alllhat 
apply and provld~ their names and addresses (allaoh addlllonal pages as necessary): 

(I) Equl{y own<1rshiJ> ~xceedlng 6% 

(II) Distributable Income share &xcaedfng 5% 

(Ill) Not Applicable (If N/A, go to Section 2) 

Nall'le:W!p<>-.$ .:T, '13<t.l<·eF 

Address: 18to Evnk<r/11//1. fOri W:ttvne. I A} 
I 

Name: Joa..h ne (! l3a..k.u 

Address: /Jto Bv n/4<r 1-/,·11 PI /drl Way.<e 

b. For eaoh Individual listed In Saollon 1a., show hls/he1' type of equity ownership: sole prop~etcr~ (__) 
atook (_) partMrahlp Interest(_) units (I.LC) (_) othar(axplaln)..:Su..h C!a rP • 

' ' 

o. For aaoh lndlvld~alllsted In Seotlonta., show lha peroentage of ownership Interest In Vendor (or Its par<ilnl): 
ownershiP Interest: loo % ---rr, oma,S ~· .S! 4 ,J;. .__,-,ne. 4 '{ ~ 

Sactlonll. Olsoloeure of Potential conflicts of Interest (not applicable for vendors who file a 10K) 

For eaolllndrvldualllstod In seollon 1a., aheolc "Yes" or "No" to lndloate whloh, If any, of the following pot<:mllal 
conflict of interest relatloi\Shlps apllly. If "Yes", please desorlbe using space under applloabla subseollon 
(atlaoh additional pages as necessary): 
a. Oily employment, currently or In the previous 3 years, 

lnofudlng oontraotualelnptoymentfor 8arvloes. Yes No. L 
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b. Oily employment of'Msmbar of Immediate Family" 
(defined herein as: spouse, parent, child or sibling) lnoludlng 

Yea No. ·_;£ contrnotu~l employment for aervloas In the previous 3 Y<lars. 

o. RelailoMhlp to Member of Immediate Family hotdl~g ~ 
JL Ol!y of/loa currently or In the prevlouB $ years. Yes No. 

d. Relailonshlp to Member of Immediate Family holding appolnllve 
)L City office ourrontly or In th& IM previous 3 years Yes No 

Saotlon 3, biSOLOSURE OF OTH~R OONTRAO'J' ANP PIWOURBMEiNT RE!lA'l'J::IJ INFORMATION 

a. Doe~ Vendor have mw:ll!J! oontraota (lnoJUdlng leases) wllh the City? Ye$ .L No_. 

b. If "Yea", Jctantl(y eaoh ourrent oontraot wllh deaorlpllva Information Including purchase order or contract 
roferenco number, contract dale and Oily qontaol uslno space below (atlaoh additional pages as necessary}. 

(!.rly uf,lift~ · On..Co.!t ~Pf-./ ln:>jl-Le:/-lon 6'~.-vol:!..<.S. 
13t>a.rd t:..f fu.hf,'a, WtJrk6. ~nlrael Dal.n.· {)e/J{t)/tJ· wilh Arm.Mdm<Uif H: I 

P.Y.TJJ..ndM(J ·f-o 1)Mt~U»b•r ..3/, £/.CJI R., 
c. Does Vendor have uendlnq contracts (Including leases), bids, proposals, or other pending procurement 

reiE\tlonshlp wllh the City? Yes __ No. .)!!,_ 

II "Yes", Identify eaoh pending matter with descriptive Information tnoludlng bid or project number, oonlraot 
date and City conlaot using spaoa below (attuoh E~dd!llon~l pages as necessary). 

Seotlon4. CaRTIFIOA'fiON OF DISCLOSURES 

In ootmMtlon with the dlaolosuros oollfalned In Saol!ona 1, 2 und 3 Vendor horoby oottlfloa that, except 
as dosorlbod In attached Sohndule A: 

a. Vendor (or Its par<illl) has not, wllhln the live (5) year period preoedlllg the date of this 
b/solosur<:l Statement, been debarred, suspended, proposed for debarment declared 
Ineligible or voluntarily excluded from any trin\saotlons by any federal, stale or /Mal unit of 
government: 

b. No oftiCllr or director of Vendor (or its parent) or lndlvldu~llleteclln Secuon1a. Is presently Indicted for 
or olhelwl~e orlmlnally or civilly charged by a governmental entliy (federal, stale or looal) wllh 
oommleston of any offense; 

c. Vendor (or lis parent) has not, wlihln lh& I!Va (6) year period preoodlll!J lite d~te of fhl~ Dl1olosure 
Statement, had 011a or more publlo transactions (federal, state ortoool) l~tmlnaled for causeord~faull; 

d. No officer or dlreolor of Vendor (or Us parent) or lndlvldualllated In seotron 1a. has, W!lhln the five 
(6) year period preceding the date of thl~ Dlsclo$Ul'e Statement, been OOIW!cled, adjudged guilty, or 
found liable In any <;rlm!nal orctvll actlonlnsllluled by tho City, Ute federal or stale govammanl or any other 
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unrt ofl0<,~l govammant; and 

a. Neither Vendor, nor Its parent, nor any afiiUiited entity of Vendor, Ol' any of their respeo!lve 
officers, directors, or lndlvl<luals listed In snotlon 1a. Is barract from oontraotltlg wllh any untt of 
any fGdoral, elate or looal govt~rnment as a· result of engaging In or being convloted ol: (I) bid· 
rigging; (II) bld-rolatlng; or (Ill) any similar federal or state offense !hal contains the aam(;l 
elements as tho offense of bid-rigging or bid-rotating. 

The dlsoloaures contained Sec!lons 1, 2 and 3 and the foregoing Oerllfloa!lons are submitted by 

(ji)STrtt-d~n s':'f¥01-/ s~I"Vid.d II) a. n 8oJ{ !5tJ'/8_ /Yrf Wayn<- /tJ 1~'l!I?s-
(Nam& of Vendor) ' Address rl: a 'I 1 

~~ :£95- i_fo 7. 
Telephone /J <:' 5 n L 
"10m ·t:5ake.r@ Lcmsfrud1o,., vuff'"N JLVV•"-"-.. • (.r 
e .. M~ll Address 

rho lndlvldmll aulltorl~ed to algn on bGimlf ofVondor ro1>reeents that hafsho: (a) Is f11fly tnfonnad regarding the 
matters pertaining to Vendor and Its business; (b) has adequate 1\llowladge to mal<e the above 
represonlatlons ahd disclosures conoernlng vendor; and (o) cetUfles that tile foregoing representations and 
dlsoloo\tres are tn1o and acoutate to the best of hlsfher lmowledge and belief. 

·""'"~£!!!:~~~ Title (j)c~ iJLJyJ: 
Slgnalure .:.~ Date ~ -1 '1- I ~ 

NOTe: FAILURE TO COMPLE!TB AND IU!TURN THIS FORM Wll'H YOUR OOOUME!NiATION MAY 
RESUL'I' IN YOUR CONTRAt'lT, Of'PBR, BID OR PROPOSAL 13EING DISQUALJPIED FROM 
CONSIDERATION. 
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CITY OF FORT WAYNE, INDIANA 

DLZ INDIANA, LLC 
(Vendor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTERESTS; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the "City•) shall disclose 
their financial interests, potential conflicts of Interest and current and pending contract or· procurement 
information as set forth below. 

The following disclosures by Vendors are required for all contracts with annual payments by the City in the 
amount of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of interest and 
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for 
consideration of an award of contract by the City. This Disclosure Statement must be completed and 
submitted together with Vendor's contract, bid, proposal, or offer. 

A publicly traded entity may submit its current 1 OK disclosure filing in satisfaction of the disclosure 
requirements set forth In Sections 1 and 2 below. 

Section 1. Disclosure of Financial Interest in Vendor 

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all that 
apply and provide their names and addresses (al!ach additional pages as necessary): 

(i) Equity ownership exceeding 5% 

(ii) Distributable income share exceeding 5% 

(iii) Not Applicable (If N/A, go to Section 2) 

(.lL) 

(_) 

(_) 

Name: Vil<ram Rajadhyaksha ----------- Name: 

Address: Powell, Ohio Address: ----------

b. For each individual listed in Section 1a., show his/her type of equity ownership: sole proprietorship (_) 
stock (.lL) partnership interest( __ ) units (LLC) (___J other (explain) _____ _ 

c. For each individual listed in Section 1 a., show the percentage of ownership interest in Vendor (or Its parent): 
ownership interest: 53.99% 

Section 2. Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K) 

For each individual listed in Section i a., checl< "Yes" or "No" to Indicate which, It any, of the following potential 
conflict of .interest relationships apply. If "Yes", please describe using space under applicable subsection 
(attach additional pages as necessary): 
a. City employment, currently or In the previous 3 years, 

Including contractual employment for services. Yes No •. --'-X,_ __ 
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b. City employment of "Member of Immediate Family'' 
(defined herein as: spouse, parent, child or sibling) including 
contractual employment for services in the previous 3 years. 

c. Relationship to Member of Immediate Family holding elective 
City office currently or in the previous 3 years. 

d. Relationship to Member of Immediate Family holding appointive 

Yes 

Yes 

City office currently or in the the previous 3 years Yes 

No •. __,x.__ __ 

No •. -"X..._ __ 

No_. --"x.__ __ 

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION 

a. Does Vendor have current contracts (including leases) with the City? Yes __x__ No __ . 

b. If "Yes", identify each current contracl with descriptive information including purchase order or contract 
reference number, contract date and City contact using space below (attach additional pages as necessary). 

On·Call Inspection Svc- Mike Kiester- 90905028-000 
L TCP Program Projects - Matthew Wirtz 
On-Call Survey- Nathan Baggett- 1 0905042-000 
Plan Reviews- Nancy Townsend- N/A 
Engle Road Trail- Dawn Ritchie 
Cougar Trail- Dawn Ritchie 

c. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement 
relationship with the City? Yes __x__ No. 

If "Yes", identify each pending matter with descriptive Information Including bid or project number, contract 
date and City contact using space below (attach additional pages as necessary). 

Proposal- RFQ 2012·03- Item No. 3 WPCP Construction Management Project 

Proposal- RFQ 2012-04: 
Item No.1- On·Call Combined Sewer System Capacity Improvement Design 2013 
Item No.2- On-Call Water Main Project Design Assistance 2013 
Item No. 6- On-Call Surveying and Drafting 2013 
Item No.7- Junk Ditch Relief Sewer 
Item No. 8- CSO 52 Satellite Disinfection Facility 
Item No. 9- On-Call Resident Project Representative (RPR) Services 

Section 4. CERTIFICATION OF DISCLOSURES 

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except 
as described In attached Schedule A: 

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this 
Disclosure Statement, been debarred, suspended, proposed for debarment declared 
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 
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b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for 
or otheiWise criminally or civilly charged by a governmental entity (federal, state or local) with 
commission of any offense; 

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure 
Statement, had one or more public transactions (federal, state or local) terminated tor cause or default; 

d. No officer or director of Vendor (or its parent) or individual listed in Section fa. has, within the five 
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or 
found liable In any criminal or civil action insmuted by the City, the federal or state government or any other 
unit of local government; and 

e. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective 
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of 
any federal, state or local government as a result of engaging in or being convicted of: (i) bid­
rigging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same 
elements as the offense of bid-rigging or bid-rotating 

f. Pursuant to IC 5·22-16,5, Vendor hereby certifies they do NOT provide $20 million dollars or 
more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial 
institution that extends $20 million dollars or more In credit that will provide goods or services to 
the energy sector of Iran or extends $20 million dollars or more In credit to a person identified on 
the list as a person engaging in investment activities in Iran. 

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by 

DLZ Indiana LLC 
(Narne of Vendor) 

111 West Columbia Street. Suite 1 00 
Address 
( 260) 420-3114 
Telephone 
bqlaze@dfz.com 

The Individual authorized to sign on behalf of Vendor represents that he/she: (a) Is tully informed regarding the 
matters pertaining to Vendor and Its business; (b) has adequate knowledge to make the above representations 
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are 
true and accurate to the best of his/her knowledge and belief. 

Name (Printed) Brian Glaze, P.E. Title President 

Signature ~ q 4 ~ Date JanuatY 17.2013 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 
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QIIY OF FORT WAYNE. INDIANA 

GAl Consultants, Inc. 
(Vendor Name) 

VENDOR DISCLOSURE STATJOMENT RELA'J'ING TO: 
1 I FINANCIAL INTERE!STS; 
2, POTENTIAl.. CONFLICTS OF INTEiRE!STS; 
3. CURRENT AND PeNDING CONTRACTS OR 

PROCUREMENTS 

Vandam deetrlng to anler Into oerlaln contracts with lha City of F'ort Wayne, lndlanE~ (the 'City") shall dloolone 
their flnonQial Interests, potential conlllots of Interest and current and pending oontraot or proourement 
lnfonnallon aa oat forth below. 

Thl! following dleolosuroa by Vendors are required for all oontraots with annual payments by the OlfV In tho 
!!I110Ynt of $20,000 01' more. Vendors shall dlsolose the lfnanolal interests, potential oonfiloto of lnter<!lot and 
oth0r oonli'I!Ot lind proourament Information Identified In Saotions 1, 2 and 3. below as a prerequisite for 
omJel~eratlan of flll award of oontraot by the Olty. This Disclosure statement must be Qompieted and 
oubmltte~ together with Vendor's contract, btd, proposal, or offer. 

A publicly traded entity may submit Its ourrent 10K disclosure filing In satisfaction of the dleoloaura 
r~:~qulrements aetfol'th In Sections 1 tind 2 below. 

l!eotlon 1, Dlsoloaura of Flnanolallntersst In Vendor 

a. Jr any lndiVidU~Ia have either of the following flnanolal Interests In Vendor (or its pt~rent), please cheol< all that 
~ppiy and provld~;~ their n~mea and addresses (attach additional pages aa naoaeaary): 

(I) P.q~!lty ownership exoaadlng 6% (_) 

(II) l:llalrlbutablelnoome ahara exceeding 5% (_) 

(III)Not Applioable (If NIA, go to Saolion 2) (.lL_) 

Name:~.~~-----------~- Name:-------·-··~·~··~··~···=·~ 

Adltre&D: ~~--------~-- Address: ----~~~~ 

11. !'or eaoh Individual ilatad In Section 1a., show his/her type of equl!y ownership: aole proprietorship L) 
atook L J p~rlnershlp Interest(__) units (LLC) L....J other (explain) . . . . ..... . 

o. flor eaoh indlvldualllotad In Seollon 1a., show the percentage of ownership intereGt In Vandal' (OI' Ito parent): 
ownerohlp interest: % 

l'loollon ~. Piaoloauro of Potential conflicte of Interest (not applloal!l~ f(lrvendore wllo fUe a 10K) 

flgr ~~oil IndiVIdual listed In section 1 a., checl< "Yes" or "No" to Indicate whloh, If ~ny, of the following potontiQI 
aonfllot of lntareat relationships apply. If "Yes", please describe using space under applloable sube0ollon 
(all"!lh ~~dltfonal pages as necessary): 
m. Olty Gmploymant, currently or In the previous 3 years, 

lnoludlng oontraolual employment for services. Yea No. 
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b, OU~ emrloymont of "Membar of Immediate Family" 
(d@llnu' herein ae: spouse, parent, ohlld or ~lbllng) Including 
oonlraotu~t employment for services In the previous 3 years. Yes_ No. 

o. Rel~tlonehlp to Member of lmmadlale Family holding alaol!va 
Oily offloe OliiTanUV or In the pravloua 3 years. Yes 

d. Relationship to Member of Immediate Family holding appoln!lya 
Oily oftloa currently or In lh!l the previous 3 years Yes 

No. 

No 

l;laotlon 3, CliSOJ..OIIURlil OF OTHER C(lNTRACT AND PROCURJ;MENT RELATED INF'ORMA1'ION 

m. Poan Vendor have~ oontrt~o!s (lnoludlng leases) with the City? Yes 2L.....,. No,.~· 

ll. If "Yea", ldenllfy eaoh ourrent contract with descriptive lnforma!lon Including purohaae order or oontraot 
rererenoe numbor, QOnlraot <late and City oontaot using space below (attach additional pages aa naosaamry), 

[illi!~lf.ao~ed uhooj I 

o, Oooe Vendor have pQndlnq oontraots (Including leases), bids, proposals, or olher pending proouremsn! 
rolallonahlp with the City? · Yes JL..... No. ~ 

If "Y~a", Identify ~aoh pending matter with descriptive Information lnotudlng bid or pi'Ojeot number, cantraot 
d~te and City oontaot using apace below (attaoh additional pages as neoeoeary), 

l ?•o lltfoohed ohoet] 

CEIRTIFICATION Of' DISOLOSURI:S 

In oonnaotron wltlt tits dlocloam·oa ooniNined In Sections 1, 2 and 3 Vondor.haroby oortllloe that, eJcoopl 
ftg doeal'lbecl In attaohod Sohadulo A: 

g, Vendor (or Ita parent) has not, within the five (5) year period preoedlng the date or this 
Olooloaure Statement, bean debarred, suspended, proposed fOI' debarment deofared 
lnollglble or voluntarily exol\lded from any transaotlons by any federal, otata Ol' looal unit or 
government; 

b. No Qffloor or director of Vendor (or Its parent) or Individual listed In Sao lion 1a. fa preaenUy lndlotad for 
or otheJWISe orlmlnally Ol' olvllly charged by a governmental entity (fuder~l, slate or loo~l) wllh 
oommleslon of any offense; 

o, Vendor (or Ita parent) has not, within the five (6) year period praoodlng tho data of tllte Dfsoloours 
Statement, had one or more publlottansaollons (federal, state or looal) lell1llnated lorcauee ordefaulli 

~. No offloar or dlreolorofVendor (or lis parent) or Individual listed In Seo!lon 1a. has, within the five 
(6) yaal' porlod preoedlng the date of this Dlsolosllra Statement, been oonvloted, a~udged guilty, or 
found liable In any criminal o1· aMI aoflolllnsmuled by the Cliy, the federal or ~late govemmant or any other 
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unit of loO!!I govammenl; and 

o, Nellllar Wndoi', nor Its parent, nor any affiliated enllly of Vendor, or any of their reepootlve 
offloera, dlreotors, or Individuals listed In Section 1 a. Is barred from oontraotlng with any unit of 
llilY f0dara1, alate or local government as a result of engaging In or being oonvlolad or: (I) bid· 
rl~glng; (II) bld·rotatrng; or (Ill) any similar federal or state ollenee that oonlalnn the omme 
alamenla as the offense of bld·rlgglng or blMofaUng. 

ih® dlooloouraa oonlalnad sections 1, 2 and 3 and the foregoing Oerllfloallons aro eubmltled by 

GAl Oonaullante, I no. 1602 Magnavox Way, FtW~~ne IN 408.1 
'(Ni.im€t of Vendor) {\(~dress r,c, 

~~q~GR~.~,.,~v~o------~~ 
Telephone 
I ArtWArrlA(d.lilRif10nAI JlfAnf~ nnm_ __ 

E·Mall Addreoa 

The IndiVIdual authorized to sign on behalf ofVendorreP.resents that he/ehe: (a) Is fully Informed regarding thl!l 
mnltoi'G lletlalnlng to Vendor and lis business; (b) has adequate l~nowladga to make the ebOV0 
roproo@n rulona and dlffoloswas concerning Vendor; and (o) oarllflas that the fo(egolng ropreaentallona and 
dlaofoauras are trua 11nd aoourale to the beat of his/her lmowledga and belief. 

Nllmo (Printed) John W Sdwar Tllla Vice President 

Data July 16, 2012 

NO'I'!ll FAILURE! '1'0 OOMP~E!TE! AND RETURN THIS FOMI WITH YOUR llOilUME!NTATION MAY 
I'IEISUL,'I' IN YOUR CONTRACT, OFFER, 610 OR PROPOSAL BE!ING DISQUALIPII!D FROM 
OON!II!ll'!RATION, 
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CITY OF FORT WAYNE, INDIANA 

VS ENGINEERING INC. 
(Vendor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTERESTS; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendors desiring to enter Into certain contracts with the City of Fort Wayne, Indiana (the "City") shall disclose 
their financial Interests, potential conflicts of interest and current and pending contract or procurement 
Information as set forth below. 

The following disclosures by Vendors are required for all contracts with annual payments by the City in the 
amount of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of interest and 
other contract and procurement Information Identified in Sections 1, 2 and 3 below as a prerequisite for 
consideration of an award of contract by the City. This Disclosure Statement must be completed and 
submitted together with Vendor's contract, bid, proposal, or offer. 

A publicly traded entity may submit Its current 1 OK disclosure filing In satisfaction of the disclosure 
requirements set forth In Sections 1 and 2 below. 

Section 1. Disclosure of Financial Interest In Vendor 

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all that 
apply and provide their names and addresses (attach additional pages as necessary): 

(I) Equity ownership exceeding 5% 

(ii) Distributable Income share exceeding 5% 

(Iii) Not Applicable (If N/A, go to Section 2) 

(_) 

(_) 

(_x__j 

Name: ------------------------------------

Address: -----------------------

Name; 

Address: --------------

b. For each Individual listed in Section 1 a., show his/her type of equity ownership: sole proprietorship (_} 
stock( __ ) partnership interest( __ ) units (LLC) ( __ ) other (explain) __ ___, __ _ 

c. For each individual listed in Section 1a., show the percentage of ownership interest in Vendor (or its parent): 
ownership Interest: % 

Section 2. Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K) 

For each Individual listed in Section 1 a., check "Yes" or "No" to indicate which, if any, of the following potential 
conflict of Interest relationships apply. If "Yes", please describe using space under applicable subsection 
(attach additional pages as necessary): 
a. City employment, currently or In the previous 3 years, 

Including contractual employment for services. Yes No. X 
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b. City employment of "Member of Immediate Family' 
(defined herein as: spouse, parent, child or sibling) including 
contractual employment for services in the previous 3 years. Yes No. X 

c. Relationship to Member of Immediate Pamlly holding elective 
City office currently or In the previous 3 years. Yes No. X 

d. Relationship to Member of Immediate Family holding appointive 
City office currently or in the the previous 3 years Yes No X 

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION 

a. Does Vendor have current contracts (including leases) with the City? Yes X No __ . 

b. If "Yes", Identify each current contract with descriptive Information including purchase order or contract 
reference number, contract date and City contact using space below (attach additional pages as necessary). 

Pro!ecl Name P.O. Number Contract Date Cltv Contact 

Willowdale Ditch Improvements 2905087-000 8/8/2012 Anne Marie Smrchek, P.E. 

On-Call Field survey & Drafting 2/1/2012 Nathan Baggett, P.E. 

St. Joe Dam Concrete & Structural Repairs 2308-2010 2/23/2012 Mike Kiester 

On-Call Inspection Services Utility Projects 10905158-000 10/20/2010 Mike Kiester 

lake Av. from Anthony Blvd. to Stanley Av. 12640008-000 1/11/2012 Shan Gundwardena, P.E. 

Auburn Rd. from Clinton St. to Cook Rd. 11640013-000 12/1/2010 Shan Gundwardena, P.E. 

Lenox Avenue-Fairfax Phase II 12905123-000 12/19/2012 Kelly Bajlc, P. E. 

c. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement 
relationship with the City? Yes No. X 

If "Yes", identify each pending matter with descriptive Information including bid or project number, contract 
date and City contact using space below (attach additional pages as necessary). 

Section 4, CERTIFICATION OF DISCLOSURES 

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except 
as described in attached Schedule A: 

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this 
Disclosure Statement, been debarred, suspended, proposed for debarment declared 
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b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. Is presently Indicted for 
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with 
commission of any offense; 

c. Vendor (or Its parent) has not, within the five (5) year period preceding the date of this Disclosure 
Statement, had one or more public transactions (federal, state or local) tennlnated for cause or default; 

d. No officer or director of Vendor (or Its parent) or Individual listed in Section 1a. has, within the five 
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or 
found liable in any criminal or civil action instituted by the City, the federal or slate government or any other 
unit of local government; and 

e. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective 
officers, directors, or Individuals listed in Section 1 a. Is barred from contracting with any unit of 
any federal, state or local government as a result of engaging in or being convicted of: (i) bid­
rigging; (ii) bid-rotating; or (iii) any similar federal or slate offense that contains the same 
elements as the offense of bid-rigging or bid-rotating 

f. Pursuant to IC 5·22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or 
more In goods or services to the energy sector of Iran. Vendor also certifies It Is not a financial 
Institution that extends $20 million dollars or more In credit that will provide goods or services to 
the energy sector of Iran or extends $20 million dollars or more In credit to a person Identified on 
the list as a person engaging in Investment activities in Iran. 

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by 

VS ENGINEERING INC. 
(Name of Vendor) 

10305 Dawson Creek Blvd, Ft Wayne. IN 46825 
Address 
(260 ) 489-6635 
Telephone 
sbpatel@vsenglneering.com 
E-Mail Address 

The Individual authorized to sign on behalf of Vendor represents that he/she: (a) Is fully Informed regarding the 
matters pertaining to Vendor and its business; (b) has adequate l<nowledge to make the above representations 
and disclostlres concerning Vendor; and (c) certifies that the foregoing representations and disclosures are 
true and accurate to the best of his/her knowledge and belief. 

Name (Printed) Sanlav B. Patel -=--­

Signature5~ /J/-i/D 
Title President 

Date January 15, 2013 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 
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