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BILL NO. S-13-04-07 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving RIVERSIDE­
HANNAS-PARAMOUNT PHASE 1: WATER MAIN 
REPLACEMENT - RES. #65912, W.O. #65912 
between ALL STAR CONSTRUCTION & 
EXCAVATING INC. and the City of Fort Wayne, 
Indiana, in connection with the Board of PUblic 
Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the RIVERSIDE-HANNAS-PARAMQUNT 

PHASE 1: WATER MAIN REPLACEMENT- RES. #65912, W.O. #65912 by 

and between ALL STAR CONSTRUCTION & EXCAVATING INC. and the City 

of Fort Wayne, Indiana, in connection with the Board of Public Works, is 

hereby ratified, and affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., n~gessary for 
the construction of approximately 5,659 LF of 6-inch water 
main, 1,974 LF of 4-inch water main, 10 fire hydrants, 18 
valves, 140 services, and all other appurtenances and work 
as necessary for the water main repl~cement project. 
Installation method of pipe to be by horizontal directional 
drill : 

involving a total cost of SEVEN HUNDRED TWENTY-SIX THOUSAND, NINE 

HUNDRED FIFTY-SEVEN AND 00/100 DOLLARS- ($726,957.00). A copy 

said Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 

26 SECTION 2. That this Ordinance shall be in full force and effect 

27 from and after its passage and any and all necessary approval by the Mayor. 

28 1 
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PROJECI': 

Resolution#: 

Work Order#: 

Designer 

Construction Manager 

ManRgcr 

Bid Date: (Quote D.'lte) 

Funding: 

PVC-Certalok 

Rivcrslde.-Hnnnas-Pm·amountPJulSt~ 1: Water Main Replacement 

65912 

65912 

Micl1elle Kyrou 

Ray Wigfield 

Miclmel Kiester 

March 6 2013 

2012 Water Revenue Bond 

Engineers Estimate Allst.ll' Construction 
IltmU ······'' · ·. '.· ... :·ne!'crlllrion '·· · · · ·'Quantity ::·UJllt ·. l)nif}'Jire \ :ExleuSian 

.. 
··uuu l'rlce c.':··':Exft~Sian·· .. >: 

I M0131UZA'riONIDf:MOBILIZATtON (5% MAXIMUM) I LS $ 36,163.00 ' %,163.00 s 35,000.00 ' 35,000.U!I 

2 WORKALI.OWANCE I LS $ 2S,OOO.Ilfl ' 25,000.00 $ 25,000.00 ' 25,1JOO.OO 

3 MAINTENANCE AND PROTECTION OF TRAFFIC I LS ' 5,000.00 ' S,OOtlOO $ 10,000,00 ' IO,OOO.UO 

4 VIDEO DOCUMENTATJON OF CONDITIONS I LS ' l,OOU.tJO ' l,tliJO.OO $ 1,!10().00 ' 1,!100.00 

5 ff53!1i1l AGGRE!lA'fE BACKFILL (SPECIAL BACKfJL!J 400 CY ' SO.Ofl ' 20,fl00.00 ' 25.00 s Jtl,IJOO,OO 

6 ASPUALT 1'AVEMENTPATCHIN0 (11.5"DEP1H MIN.) 576 SY ' 80.00 ' 46,081.Ul0 ' !15.00 ' 54,720.00 

7 ASPHALT DRIVE RESTORATION W DEPHI MIN.) 5 SY ' 611,UO ' 300.00 ' 40.00 ' :wo.tJo 

' CONCRETE DRIVE RESTORATION (6'' DEPTH MIN.) 5 SY s 70,00 ' 350.00 ' so.oo ' 250.00 

9 ORAVELDIUVE RESTORATION W DEPIH MIN) 5 SY ' 15.00' ' 7::~.00 ' 5.00 ' 25.00 

10 CONCRETE SIDEWALK REPLACGMENT W DEPTH) " sv ' ·10.00 ' l,%0,00 ' 40.00 ' 1,960.{10 

II Cllillll'ACE WALK REPLACEMENT (6"Dr;~>1H) 7 SY ' 73.00 ' 525.00 ' 60.1.10 ' -120.00 

12 ADA CURB RAMP, ALL TYPES 10 TIA ' 1,000.00 ' 10,00t).00 ·' 900.00 ' 9,000.00 

13 CONCRBTfi CURB TYPE l·B 23 LF ' 30.00 ' 690,00 ' 25.00 ' :m.oo 
I " MULCHf:D :i!TI::OING '"" SY ' !.SO ' 1,212.00 s 1.50 $ 1,212.00 

' 
.. , TOPSOIL fORMULCJ-IED SEEDING (MIN. 2~JNCH DEPTH) ItO& SY ' HI.OO ' ~.mto.oo ' 2.00 ' 1,61(,,00 

16 
6-fNCtiUJA; DR ll:l; C~rln-Lol: ~VC PI E -HOD IN~TI\LI..AflON, 

56.~? LF ' <15.00 ' 254,<i55.00 ' 31.00 ' 209,11!3,00 
'TI--l!': 

17 l,\-,~~~~~~tR l~~ <.'er!a-J...Ok 1:'1 CJ'u'E- HOD H>iSTALLAJ I UN, 1974 LF ' <IO.OIJ s 78,960.00 s 34.011 s 67,116.00 

" ~~~~'(L~: ~~-;~~:E(JREE Omw: lu:SrR.AINEDJuJNT 15 EA ' 500.00 ' 7,5li0Jl0 ' 140,00 s 2,l00.00 

" ":.'~~!~ ~~'~-~~ EGREE BENO; Rt:.;), RAu~BD J INT 
.T 4 EA ' 500,00 ' 2,000.00 ' 100.00 ' 400.00 

20 ~,'!~~~VIA. 22.:. OEGR!l.E BEND; R13ti'JRAJNED /OINT I GA ' 50{),00 ' 500.00 ' 125.0() ·' 125.00 

21 '~-~4~ ~~';,n~:!!i lJbUREc. !lEND; tttS'i'J(.AINI'.:D JOJNl I UA ' 500,(}{} ' 500.00 s 125.00 ' 125.00 

" ~~~.; ... ~~A~~~~~~ X 6-l 0• TEE_ Kil;;.I'RAI.I'IC.O JOlNJ' 10 EA ' 650.00 ' (>,500.00 ' 225.00 ' 2,250.00 

" ~-~;1~ ~~~~n x •<-u'<CH TEE,RES Rt\!r<;t:U JUJNT 3 EA ' 650.00 ' 1,!150,1}1) ' 210,00 s 6.~0.00 

" 6-JNCHX fi·INCH CROSS, RESTMlNBDJOINT INSTALLATION I EA ' 850.00 $ 1150.00 ' 315.00 ' 315.00 

" WATI;R MAIN CONNf:CTION • TapplnJ!Sieere & Vnh-c 7 r"' ' 2,000.00 ' 14,000.00 ' 1,200.00 ' 8.,400.00 

26 ~;~r~~t MAIN CONNJ:li..'TIUN --conn~ct lu ex srms o \'e"(. 1111 
2 EA ' 3,000.00 ' 6,000.00 ' 51JIJ.Il0 ' I,OOO.O(l 

" 314-INCH TEST RISER 25 EA ' 300.00 ' 7,500.00 ' •125.00 ' 11'1,625,(){) 

" REMOVAL OF Flllli:HYDRANIS 9 EA ' .hO.OO ' J,l50.00 ' 400.00 ' 3,600.00 

" UEMOYAL OF VALVE BOXES II I: A ' 200,00 $ 2,200.0!.1 ' 60.00 ' 660,/)fl 

30 TllMPORARY BLOW·OFF ASSEMBLY (2") J5 EA ' 500.00 ' 7,500.00 ' 650.00 s !),750.00 

" 
'UT 

'"' 
. (WII.fEI MAll'! 

II EA s 500.00 $ 5,500.00 ' •100.00 ' 4,400.00 

" 6·lNCHPLUG ' EA ' 250.00 ' 2,000.00 $ 75.00 ' 600.UO 

" WATER SER VJCES·SHORT SJDE 101 BA ' 1,000.00 ' !01,000.00 ' 1,000.00 ' JOJ,OOO.OO 

" WATER SERV!CES·LONO SIDE " EA ' 1,500.00 ' $8,500.00 ' 2,500,00 s 97,SOO.OO 

35 FIRE U\'DMN1' ASSEMBLY, TYPE Ill (RESTRAINED JOINT TEE) 10 EA ' 3,~00.00 • 35,000.00 ' J,ROO.UO ' JS.OOU.UO 

36 6-INCH,RSWGATEVALVE ANDJJOX " EA ' l,IOO.OO $ 19,800.00 s 950.!10 ' 17,100.01) 

'fOTAL DASEBID s 77NIOQ.OO • '126,957.00 

,lfdtndu,tt No.1 X X 
.ddttldlltll No.1 X X 
.ddeudum. No 3 X X 
arm96 X X 
•an-Collm!an Affidn\il X X 
'er! In Li~ulfil!illlldnl Stntcmcnt X X 
lddfr'slJon!l X X 
BE Declur11flnn Form X X 
~ndol' ))hdosnn• Sh\lemenf Form X X 

Rofltenbcrvcr Co Inc. CuJv ConfrncUnt!: 
\'tJ~IrPrkii ··"c::·s£xtefiJiO~ '-..::: :Un11P1i,;;·:; " >E~i~iisJon ·. 
S Hl,OOIJ.OO ' 10,000.00 $ 1!1,101.00 ' J9,!DJ.O!l 

s 25,000.01) ' 25,000.00 5 25,000.00 ' 25,000,00 

' 5,000.00 $ 5,000.00 ' 6,400.00 ' 6,400.00 

' 2,500.00 ' 2,500.(){1 ' 800.00 ' HOO.tm 

' 40.00 • 16,000.00 ' 48.00 ' 1!1,20fi.OO 

' ss..uo ' •l&,!.lc.LtOfl ' 76.00 ' 43,776.00 

' 60.00 ,, 300.00 ' 94.00 ' 470.0!1 

' 200,0[') ' 1,000.00 ' 150.00 ' 75!1.00 

' JO.OO ' l.SO.ClO ' 54.00 • no.oo 

' 55.00 ' 2.695.00 ' 86.00 ' 4,214.00 

' 110.00 ' 770.0ll ' 129.00 ' !X)J,Illl 

' 1,000.00 ' 10,01)0.00 ·' 1,511.00 ' 15,llll.OO 

' 15(l.OIJ ' 3,45ll.OO ' 56J)() ' 1,2ll.S.(l0 

·' '·"' ' 2,42-t,OO ' 8.00 ' 11,464.00 

' 7.00 s 5,65ti,OO ' 11.00 ' 8,88!1.00 

' 50.00 ' 282,950.00 ' 53.00 ' 29!1,!>27.00 

' 41.0\1 s 80,934.01> ' 41.00 ' 80,93.f.Ofl 

' J77Jt0 ' :5,655,00 ' 875,0!) s Jl,l2.t00 

s 500.()0 ' 2,000,00 ' 857.0() ' 3,42:8.{1() 

' )27.011 s 527.00 ' 874.0U ' SHOO 

' 527,00 ' 527.<10 $ 874.00 s 874.00 

s 650,tl0 ' 6,500.00 ' 9!11.00 ' 9,910.00 

s 650.00 ' I,!150.0rl ' 9711.00 ' 2,934.01J 

' 1,1S5.01J ·' 1,285,00 ' l,OHii.OO ' 1,08:6.00 

' 2,025.00 ' 1•1,17:>.00 s 1,272.UO ' 8,904.00 

' 2,400.00 ' 4,800.00 ' 1.545.00 ' 3,090.00 

' 298.0!.1 $ 7,450,00 ' SII!I,OO ' 14,725.00 

·' suo.oo s .f,SOO.fiO $ 7<18.00 ' 6,732.00 

' 175.00 ' 1,925.00 ' 738.00 $ S,l!HIO 

' 300.00 ' 4,5tlti.Oll s 641.00 $ 9,(>15,00 

' 1,500.00 ' J(..SOO.I!O ' 1,!151.00 ' 2l,.f6!.0tl 

' 235.00 s 1,880.00 ' 1,020.00 ' 8,160.00 

' 1,120.00 ' 113,120.00 ' 997.00 ' 100,6!17.00 

$ 2,030.00 ' 79.1/o.oo ' 1,4!:111,00 s 58,03;!.00 

' 4,800.00 s 4!:1,01'1U.Ofl ' 4,31!.00 ' 43,1J(ltl(l 

' 1,100.00 ' 19,800.00 ' 1,936.01) ' 34,843.110 

• 832,053.00 s 883,22().00 

X X 
X X 
X X 
X X 
X X 
X X 
X X 
X X 
X X 



HDPE 

AdttendumNo,l 
Ad!l~mhun No.2 
Acldendnm No 3 
l"orm96 
N>lll·Colhuhm Affidarlr 
Cerl Jn Ueu/Flunuclnl Sln1~111enl 
n!dller's llond 
EDE Dcclnraliou Form 
Veudol' Dls~fosnre SI!Jicmeul Form 
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ALL 811\Fl CONSTFIUCTJON 
& EXCAVATING, INC. 

5183E: STATE FID. j·J492 
FlOANOI<E:, IN 48783. 

ClTY OF FORT WAYNE, INDIANA 

All Star Construction & Exc .. lnc. 
(Vendor Name) 

VENDOR DISCLOSURE STATEMENI RELATING TO: 
1. FINANCiAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INIERESIS; 
3. . CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendors desiring to enter Into certain contracts with the City of Fort Wayne, Indiana (the "City") shall disclose 
their financial lnter\)sts, potential conflicts of Interest and current and pending contract or procurement 
Information as set forth below . 

. The following disclosures by Vendors are required for all contracts with annual payments by the City in the 
amount of $25,000 or more. Vendors shall disclose the ilnanclal interests, potential conflicts of lntere.s.t and 
other contract and procurement information Identified In Sections 1, 2 and 3 below as a prerequisite for 
consideration of an award Of contract by the City. This Disclosure Statement must be completed and 
submitted together with Vendor's contract, bld, proposal, or offer. 

A publicly traded entity may submit Its current 10K disclosure filing in satisfaction of the disclosure 
requirements set forth in Sections 1. and 2 below. 

Section 1. . Disclosure of Financial ,Interest In Vendor 

a. If any Individuals have either of the following flnanclal·lnteresls In Vendor (or Its parent), please checl< all that 
apply and provide their names and addresses (attach addliional pages as necessary): 

(I) Equity ownership exceeding 5% 

(ii) Distributable Income share exceeding 5% 

(iii)Not Applicable (If NIA, go to Section 2) 

(_lL) 

L_) 

(_) 

Name: __ .,E,.dw,a:rQ"*"L£.F~--'F""o""""'s'---"--------- Name: -------------

Address;. 5183 B. state Road .114-92 Address: ---------. 

Roanoke, IN 46783 · · . . 
b. For each individual listed in Section 1a., show his/her type of equity ownership: sole propnetorshlp L) 

stock (__x_) partnership Interest(_) units (LLC) ( __ · ) other (explain), _____ _ 

c. For each Individual listed In Section 1a., show the percentage of ownership Interest In Vendor (or its parent): 
ownership Interest: 1 00 % 

Section 2. Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 1 OK) 

For each lndl~idualllsted In Sectl~n 1 a., check "Yes" or "No" to Indicate which, if any, of the following potential 
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection 
(attach additional pages as necessary): · 
a. City employment, currently or in the previous 3 years, 

lncludln'g contractual employment for services: Yes No. X 

VENDOR DISCLOSURE STATEMENT FORM 
00 45 52-1 



ALL STf.\Ft CO/\ISTf-lUCTIOr\1 
[~ f.XCJ-IVATING, INC •. 

5183 E. STATE FlD. 114-9'> 
I-70ANOKE, IN 467SS '· ~ 

b. City employment' of "Member of Immediate Family" 
(defined herein as: spouse, parent, child or sibling) including 
contractual employment for services In the previous 3 years. Yes No. X 

c. Relationship to Member of Immediate Family holding elective 
City office currently or In the previous 3 years. Yes No. X 

d. Relationship to Member of Immediate Family holding appointive 
X City office currer.Jtly or In the the previous 3 years Yes No 

Section 3, DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION 

a. Does Vendor have current contracts (Including leases) with the City? · Yes X No __ 

' ' 

b. If "Yes", Identify each current contract with descrlp,tlve information including purchase order or contract 
reference number, contract date and City contact using space below (attach additional pages as necessary), 

See Attached 

c. Does Vendor have pending contracts (Including leases), bids, proposals, or other pen<;ling procure~ent 
relationship with the City? . Yes __ No, X ~~.-

If "Yes", l.denti.fy 'each pending matter with descriptive Information· Including bid or project number, contract 
date and City contact u0lng space below (attach additional pages as necessary). 

·section 4. · CERTIFICATION OF DISCLOSURES 

In connection with the disclosures contained In Sections 1, 2 and 3 Vendor hereby certifies that; except 
as described In attached Schedule A: ., 

a. 

b. 

c. 

Vendor (or Its parent) has not, within ihe five (5) year period preceding the date of this 
Disclosure Statement, been· debarred, suspended, proposed for debarment declared 
Ineligible or voluntarily excluded from any transactions by any federal, stafe or local unit of 
government; 

No· officer or director of Vendor (or Its parent) or Individual listed In Section 1 a. Is presently Indicted for 
or otherwise criminally 'or civilly charged by a governmental entity (federal, state or local) with 
commission of any offense; 

Vend9r (or Its parent) has not, within the five (5) year period preceding the date of this Disclosure 
Statement, had one or more public transactions {federal, state or focal) te~mlnated fo11cause or default; 

VENDOR DISCLOSURE STATEMENT FORM 
' 00 45 52-2 



ALI. STAR CONSTRUCTION 
----

. ~ 

CITY OF FORT WAYNE CURRENT CONTRACTS 
·--

··----

1>ROJECT CONTACT PERSON 
...... ---

··-

.. -~ . 

May-11 MIKE KIESTER 
-~-------

LASSE[LE ST. SEWER SPEARA TION 
-~ 

CITY OF FORT WAYNE 
RESOLUTION #2363-2010 - ·-~--

.. 
. 

Dec-11 DANIEL SMITH 
BLACKHAWK/MAPLEWOOD RAIN GARDEN 
CITY OF FORT WAYNE .. --
RESOLUTION #2430-2011 .... 

-· -· ---
Dec-11 MIKE KIESTER 

DUPONT LIFT STATION 
CITY OF FORT WAYNE - ~ 

RESOLUTION# 2379-2010 



. · .. ?~ }nN.~tY~i·te!:~::gr~;;:?.~;·;:··;~: t..._ ··~:> \ 
.. ··,·." .;• ... 

d. No officer or director of Vendor (or Its parent) or Jndlvidu'al listed In Section 1a. has, within the five 
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or 
found liable in any crtminal or civil acHon Instituted by the City, the federal or state government or any other 

. unit of local government; anq 

e. Neither Vendor, nor Its parent, nor any affiliated entity of Vendor, or any of their respective 
officers, directors, or Individuals listed in Section 1a. Is barred from contracting with any unit of 
any 'federal, state or local government as a result of engaging In or being convicted qf: (I) bid­
rigging; (II) bid-rotating; or (iii) any .similar federal or state offense that contains the same 
elements as th~ offense of bid-rigging or bid-rotating. 

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by 

All Star Construction & Exc~, Inc •. 5183 E. State Rd, 114-92,IN 46783 
Address (Name of Vendor) 
(26\f,-672-2821 
Telephone 
all.starconstruction@yahoo.com 
E-Mail Address 

The Individual authorized to sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the 
matters pertaining to, Vendor and Its business; (b) has adequate knowledge to make the above 
representations and disclosures concerning Vendor; and (c) certifies that the foregoing representations and 
disclosures are true and accurate to the best of his/her l<nowledge and belief. 

Name (Printed) Edward F. Foss.'-····· . Title President 
j'; I . / : 

Signature ( .£-:{},.(;'(f/ia'l ffo' 6~2 
0 

Dste 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH. YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. . 

VENDOR DISCLOSURE STATEMENT FORM 
00 45 52-3 



Resolution 65912 

AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

ON THE BASIS OF A STIPULATED PRICE 

Work 01·der 65912 

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana 

(hereinafter called Owner) and All Star Construction & Excavating Inc., (hereinafter called 

Contractor). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set fmih, agree as follows: 

ARTICLE 1-WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

The Construction of approximately 5,659 LF of 6-inch water main, 1,974 LF of 4-inch water main, 
10 fire hydrants, 18 valves, 140 services, and all other appurtenances and work as necessary for 
the water main replacement project. Installation method of pipe to be by horizontal directional 
drill. 

ARTICLE 2- THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a pati is 
generally described as follows: 

Riverside- Hannas- Paramount Phase I: Water Main Replacement 

ARTICLE 3- ENGINEER 

3.01 The Project has been designed by City Utilities Water Engineering, which is to act as Owner's 
representative, assume all duties and responsibilities, and have the rights and authority assigned 
to Engineer in the Contract Documents in com1ection with the completion of the Work in 
accordance with the Contract Documents. Owner will confinn to Contractor prior to issuance of 
Notice to Proceed as to who will serve as Engineer. 

ARTICLE 4- CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for 
final payment as stated in the Contract Documents are of the essence of the Contract. 

E.JCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contrnct (Stipulated Pdce) (2007 Edition)- ModiJied 
by CUE (Mar. 2012)- (For Use on Non-SRF Funded Projects) 00 52 00-1 



4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 165 days after the date when the Contract 
Times cmmnence to nm as provided in Paragraph 2.03 of the General Conditions, and 
completed and ready for final payment in accordance with Paragraph 14.07 nf the General 
Conditions within 195 days after the date when the Contract Times commence to nm. 

B. Definitions of Substantial Completion for this Work shall consist of Definition of Substantial 
Completion for this Work shall consist of satisfactory installation of water main, 
hydrants, valves, backfilling and compaction, successful testing of pipe, transfer of ali 
services, cntting/plugging of abandoned mains, and all lither wod{ complete with tile 
exception of concrete, asphalt, final seeding, and restoration .. 

4.03 Liquidated Danmges 

A. Contractor and Owner recognize that time is of 1he essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial loss if the Work is not completed within the times specified 
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Alticle 12 of 
the General Conditions. The parties also recognize the delays, expense, and difficulties involved 
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Wm1c is 
not completed on lime. Accordingly, instead of requiring any such proof, Owner and Contractor 
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner 
$500.00 for each day that expires after the time specified in Paragraph 4.02 above for 
Substantial Completion until the Work is substantially complete. After Substantial Completion, 
if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract 
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $250.00 
for each day that expires after the time specified in Paragraph 4.02 above for completion and 
readiness for final payment until the Work is completed and ready for final payment. 

ARTICLE 5 ~CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in cmTent fhnds equal to the sum of the amounts determined pursuant to 
Paragraphs 5.0I.A, 5.0l.B, and S.Ol.C below: 

A. NotUsed 

B. For all Unit Price Work, an amount equal to the smn of the established unit price for each 
separately identified item of Unit Price Wodc times the actual quantity ofthat item: 

See ArticleS (itemized Bid Schedule) ofthe Bid Form 00 41 00·5· 00 41 00·6 

Seven Hundred Twenty Six Thousand, Niue Hundred Fifty Seven Dollat'S, and Zei'O Cents. 

$726,957.00 

Basis of Award PVC·Ce>·tatoll 

EJCDC C-520 Suggested Form of Agl'etlllen(· Ue~wecn Ownel' and Contntctm· fot· Conslructi.oo Conlrnct (Siipulatcd Price) (2007 l!dition)- Modified 
by CUE (Mnr. 2012) -(For U~e on Nou-SRF Fnntlct1 Projecls) 00 52 00-2 



P.RTICI.E G- BASIS OF BID 

Riversi9e - Harmms • Paramount Phase i: 
Water IViain Replacement 

ALL STAB CONSTRUCTiUI\1. 
8<. EXCAVATING, IlliG. 

5Hl3 E. STI\TE RD. ·f·f4·92 
ROANOKE, li'J 46783 

· BID SCHEDULE-PVC CERTALOK 

5.0·1 
Name iHl Star Construction & Ex< 

NOTE: Bidder may complete the following Bid Schedule. 
Bldd&r will corriplete the Worl( In accordance wllh U1a Conlract Documents for !he following prlce(s): 

.::(, ,_:;7,;;;ir¥:~; · ·. · 'Il~: :fi~~*#Pijb/141:. :·j'·: · ~: :.~~#% ;::(~:1uEi:;l·: 1·; '· l/j~·r<NE~f~i~lrr{{.;~a 
00 ?S 00-A ~;~=~~~;DEMOBILIZATION LS ~. 2; ,,~r• !)l)r.~ (• -.:f _" ~. _~·, <1t~ )i._L 

' 00 95 OO·B WO!U<ALLOWANC5. LS $2$,000.00 $25,000,00 

J 01 55;26-A 

VID.EO DOCUMENTATION OF t ..01" ' -· ;) 

!--" --\.-~-0_1_7_11_:6_:·13:_-A_:__--\!:!CO,!.!N~D~IT~IO~N~S ---=~---\--l.S-f----\--.L·I-·C.c}.c'~c:fo:')--f-----~'~· '--'-··•·."';}"'<J"'c"')_''-.J" 
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The Bid prices for Unit Price Work set fmth as of the Effective Date of the Agreement are 
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions, 
estimated quantities are not guaranteed, and detenninations of actual quantities and 
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General 
Conditions. 

C. NotUsed. 

ARTICLE 6- PAYMENT PROCEDURES 

6.0 I Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractm's Applications for Payment within 30 days of receipt during perfonnance of the 
Work as provided in Paragraph 6.02.A.l below. All such payments will be meastU·cd by the 
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and 
in the case of Unit Price Work based on the number of units completed) or, in the event there is 
no schedule of values, as provided in the General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below but, in each case, less the aggregate of payments previously 
made and less such ammmts as Engineer may determine or Owner may withhold, including 
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General 
Conditions. 

a. 95% of Work completed (with the balance being retainage). and 

b. 95% of cost of materials and equipment not incorporated in the Work (with tl1e balance 

being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments 
to Contractor to 100 % of the Work completed, less such amounts as Engineer shall dete1mine 
in accordance with Paragraph 14.02.B.5 of the General Conditions and less 200% of Engineer's 
estimate of the value of Work to be completed or corrected as shown on the tentative list of 
items to be completed or con·ected attached to the ceriif1cate of Substantial Completion. 

C. If the contract is in excess of $200,000, the contract will be subject to the standard Board of 
Public Works escrow agreement unless written notice is received Jiom Contractor prior to 
execution of the Agreement stating that an Escrow Account is not desired. If an Escrow 
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Account is not desired, then the Board of Public Works, in accordance with IC 36-l-12-14, 
shall hold the retainage and will not pay interest on the amounts of retainage that it holds 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the 
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by 
Engineer as provided in said Paragraph 14.07. 

ARTICLE 7- INTEREST 

7.01 All moneys not paid when clue as provided in A1ticle 14 of the General Conditions shall bear 
interest at the maximum rate aU owed by law at the place of the Project. 

ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related 
data identified in the Bidding Docmnents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) repmts of explorations and tests of subsm'face 
conditions at or contiguous to the Site and all drawings of physical conditions relating to 
existing stll'face or subsurface stmctures at the Site (except Underground Facilities), if any, that 
have been identified in Paragraph SC-4.02 of the Supplementa1y Conditions as containing 
reliable "technical data," and (2) repmts and drawings of Hazardous Environmental Conditions, 
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementmy 
Conditions as containing reliable "technical data." 

E. Contractor has considered the infonnation known to Contractor; information commonly known 
to contractors doing business in the locality of the Site; infonnation and observations obtained 
from visits to the Site; the Contract Documents; and the Site-related repmis and drawings 
identified in the Contract Documents, with respect to the effect of such infonnation, 
observations, and documents on (1) the cost, progress, and perf(nmance of the Work; (2) the 
means, methods, techniques, sequences, and procedures of constmction to be employed by 
Contractor, including any specific means, methods, techniques, sequences, and procedures of 
constmction expressly required by the Contract Documents; and (3) Contractor's safety 
precautions and programs. 
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F. Based on the infonnation and observations refe1red to in Paragraph 8.0 l.E above, Contractor 
does not consider that further exmninations, investigations, explorations, tests, studies, or data 
are necessary for the pelfotmance of the Work at the Contract l'rice, within the Contract Times, 
and in accordance with the other tetms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be perf01med by Owner and others at the 
Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambigtrities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. Tile Contract Documents are genemlly sufficient to indicate and convey understanding of all 
terms and conditions for perfonnance and fumish:ing of the Work. 

J. In connection with the pe1formance of Work rmder this Contract, Contractor agrees to 
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by 
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the 
Common Council of the City ofF01t Wayne, Indiana as General Ordinance No. G-34-78 (as 
amended) on December 121

h, 1978. Contractor shall file a Manpower Utilization Report for 
this project with the Compliance Office within ten (10) days after completion of the 
construction or upon request of the Office of Compliance. 

ARTICLE 9- CONTRACT DOCUMENTS 

9.01 Contents 

A. Tl1e Conh·act Documents consist of the following: 

l. This Agreement (pages 00 52 00-1 to 00 52 00-ll, inclusive); 

2. Escrow Account Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive); 

3. E-Veri:i)' Affidavit (page 00 54 53-1, inclusive); 

4. Perfonnance Bond Fonn (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive); 

5. Payment Bond Fom1(pages 00 61 13.16-1 to 00 61 13.16-2, inclnsive); 

6. Guman!y Bond Fonn(pages 00 61 31-1 to 00 61 31-2, inclusive); 

7. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive); 

8. Supplementmy Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive); 

9. Specifications as listed in the Table of Contents of the Project Manual 
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10. Drawings consisting of Drawing Y-20531, pages 1 through 11, inclusive, with each sheet 
bearing the following general title: Riverside - Hmmas - Pa!'amount Phase I: Water 
Main Replacement; 

11. Addenda (numbers l to 3, inclusive); 

12. Attachments to this Agreement (enumerated as follows); 

a. Contractor's Bid Schedule (page 00 41 00-5 to 00 41 00-6); 

b. Domm1entation submitted by Contractor prior to Notice of Award (pages __ to _, 
inclusive); 

13. The following which may be delivemd or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

a. Notice to Proceed (pages __ to __ , inclusive). 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 9.0I.A are attached to this Agreement (except as expressly 
noted otherwise above). 

C. There am no Contract Docmnents other than those listed above in this Article 9. 

D. The Contract Doctilllents may only be amended, modified, or supplemented as provided in 
Paragraph3.04 of the General Conditions. 

AR'fJCLE 10-MISCELLANEOUS 

10.01 Tenus 

A. Tem1s used in this Agreement will have the meanings stated ilr the General Conditions and the 
Supplementruy Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights lmder or interests in the Contract will be binding 
on another party hereto without the wdtten consent of the party sought to be bound; and, 
specifically but without limitation, moneys that may become due and moneys that are due may 
not be assigned without such consent (except to the extent thatthe effect of this resh·ictionmay 
be limited by law), and unless specitlcally stated to the contrmy in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 
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1 0, 03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representaiives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

10.04 Severability 

A. Any provision or patt of the Contract Docmnents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be 
reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

10.05 Contractor's Certifications 

A. Contractor cmiifies that it has not engaged in cmmpt, fi·audulent, collusive, or coercive 
practices in competing ±or or in executing the Contract. Fm the purposes of this Paragraph 
10.05: 

1. "colTupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. "fiaudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the bidding process or the execution of the Contract to the det:dment of Ovvner, (b) to 
establish Bid or Contract prices at mtificialnon-competitive levels, or (c) to deprive Owner 
of the benefits of free and open competition; 

3, "collusive practice" means a scheme or alTangement between two or more Bidders, with or 
without the knowledge of Owner, a pmpose of which is to establish Bid prices at artificial, 
non-competitive levels; and 

4. "coercive practice" means banning or threatening to hann, directly or indirectly, persons or 
their prope1ty to inflnence their pmticipation in the bidding process or affect the execution 
of the Contract. 

!0.06 Emerging Business Ente1prise(EBE) Participation 

EBE Retainage Requirements -If the Contractor is in compliance with the provisions of the 
constmction Contract the Owner will make payments for such work perfonned and completed. 
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent (5%) 
of the Conlmct Price to ensme comjlliance with the EBE participation requirements. Upon 
final inspection and acceptance of the W01l, and detennination by the Fort Wayne Board of 
Public Works that the Conu·actor has made a good faith effort to subcontract ten percent (10%) 
of the Contract Price to emerging business ente1prises, the Contractor will be paid in full. 
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In the event there is a determination that good faith compliance with these EBE participation 
reqtlirements has not occm1·ed, appropriate reduction in the flnal payment pursuant to paragraph 
10.06.E will be made. 

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board 
of Public Works escrow agreement. However, payments to the Contractor are not to exceed 
95% of the total Contract Plice tmtil the Owner has verified that the Contractor has made good 
faith eff01ts to attain the 10% EBE goal stipulated in here witlrin. Payment ofthe final 5% of 
the total Contract Price will be dependent upon acceptance of the Wmk, in accordance with 
Paragraph 14.07 of the General Conditions, and good faith eff01is to comply with these EBE 
participation requirements; subject to reduction in the event of non,compliance as provided in 
paragraph 10.06.E. 

A. Request for Waiver - I±: at the time final payment application is made, Contractor has not 
attained the ten percent (1 0%) EBE goal, Contractor shall file with the final payment 
application a "Request for Waiver." Said Request for Waiver shall contain a written 
description of the eff01ts taken by Contractor to attain the ten percent (10%) EBE goal. 

B. Determination of Waiver Requests - The Contract Compliance Department of the City of 
Fmi Wayne shall examine all Requests for Waiver to detennine if Contractor's effotts 
constitute good faith efforts to attain such goal and sha11 submit recommendations concerning 
said requests for Waiver for the final detennination of the Board of Public Works of the City of 
F mt Wayne. 

C. Good Faith Efforts. -In dete1mining whether or not t]Je Contractor used "good faith" efforts, 
the following shall be considered: 

1. Whether tl1e contract can be subdivided as dete1mined by the Engineer &nd Administrator of 
Contract Compliance; 

2. Availability of certified EBE businesses to participate as subcontractors; 

3. No!Hompetitive plice quotes received fium EBE films. The Board of Public Works' 
dete11nination for granting a reduction or waiver of the goal because of higher quotes fi·om 
EBE finns will be based on factors that include, but are not limited to the following: 

a. The Engineer's estimate for the work under a specific contract; 

b. The Contractor's own estimate for the work under the subcontract; 

c. An average of the valid prices quoted fbr the subcontract; 

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE 
finn(s). 

4. Documented me&smes taken by the Contractor to comply with the EBE participatio11 goal; 
( 

EJCDC C-SlO Suggested Fomt of Agt'eemcnt Between Ownel' and Contractor for Construction Confl•ac( (Stipulated Prir.c) {2007 Edition)- Modified 
by CUE (Mar. 2012) • (For Usc on Nou-SRF Funded Pmjects) 00 52 00-8 



5. EBE subcontractor failed to fulfill their obligation in regard to the time delivety of goods 
and/or services. Also in regards to the quality of the goods an ell or services set fmth in the 
bid specifications. 

6. Such other matters as the Board of Public Works deems relevant. 

D. Consequences of Noncompliance ~ In the event the Board of Public Works approves a 
recommendation that Contractor failed to make good faith effmts at compliance, the Contract 
Price shall be reduced by the amount calculated as the difference between the EBE 
participation goal of 10% and the actual participation level met by the Contractor, but in no 
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort 
Wayne EBB Bond Guarantee Fund and Contractor agrees to accept the reduced amount as 
full payment under the tenns ofhis/her Contract. 

E. Waiver AJJproved - In the event the Board of Public Works determines that a good faith 
effort to comply with these EBE participation requirements has been made, the Contract 
Price shall not be reduced, and the balance owing to the Contractor shall be paid in :fhll. 
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IN WITNESS WHEREOF, Owner and Coun·actor Jmve signed this Agreement (Contraci"/Resolution Number 65912). One 
counterpart has been delivered to Owner, and one countetpmt delivered to Conn·actor. All p01tions ofthe Conn-act Documents have 
been signed OJ'I1ave been identified by Owner and Conll'actor or on their behalf. 

This Agreement will be effective on --~·· ___ J _____ (whicb is the Effective Date of the Agreement). 

CONTRACTOR: 

ALL STAR CONSTRUCTION & 
EXCA~ATJN<HNC. \ 

) > j/ (L'·· 
BY:~Afil;{,:i\ \{c. 

... . '\ 
(Name) Edward F. fo'oss 

TITLE: President 

DATE: 3/20/ '13 
(Date signed by Contractor) 

Address for giving notices: 

5183 D. State Rd 114-92 

Roanoke, IN 46783 

OWNER: 

CITY OF FORT WAYNE 

BY:.::::c:::-c-:-:-::--==~-::-:-:-=------­
THOMAS C. 1-ffiNRY, MAYOR 

BOARD OF PUBLIC WORKS 

BY: _______________ _ 

ROBERT P. KENNEDY, CHAIR 

BY: ________________________________ ___ 

MIKE AVILA, MEMBER 

BY:. _______________________________ _ 

KUMAR MENON, MEMBER 

ATrnST: __ ~~~~~~~~~--~ 
VICTORJA EDWARDS, CLERK 

DATE: ----c;:::-:-:---c:-:--c:::--;;-------­
(Date signed by Board) 
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STATE OF INDIANA) 
SS:) 

COUNTY OJ:i' ALLEN) 

ACKNOWLEDGMENT (CONTRACTOR) 

BEfiORJl JlllE, a Notaty Public, in and for said Couuty and State, this 20th day of March 2 0 ·J ,3 
personally appeare~ the within named Rdwa:r~ F ,. Fost who under penalty ofpetjuty says that he is 
U1e PresJ.Clent or"7fiT $ ar Con~ il<H!i'litti?Ilhiy authorized to execute the foregoing 
insh1m1ent and aclmowledged the same ~~lt'lilta deed of 1111 Star ConstructthJ:Jme uses 
and purposes therein set forth. & Exc. , T.nc. 

IN WITNESS WHEREOF, hereunto subscribed my name, af~e<J•my official seal. /' . / ·' t· 
/~f [( /5< . 'j•) / ( 

-- -· Notal'/PubJ~ . · , ------
' 

Angela L. M.i.ak 
Printed Name of Notary 

Jllly Commission Expires: 1 0/25/'19 

Resident of ___ 11_1_1_e_n _______ . . __ County 

A.CKNOWLEDGMENT (OWNER), 

STATE OF INDIANA) 
SS:) 

COUNTY OF Al,LEN) 

BEFORE JlllE, a Notary Public, in mtd for said Cotmty and State, this __ day of . , -~• personally 
appeared tlw within named Thomas C. Hmuy, Robert Kennedy, Mil<e Avila, Kumar Menon and Victoria Edwnrds, 
by me petsonally !mown, who being by me duly swom said that they are respectively the Mayor of the Ci!y of Fort 
Wayne, and Chainnan, Members, and Clerk ofthc Board of Public Works of the City of Fort Wayne, Indiana, and 
that they signed said instrument on behalf of the City of Fo1t Wayne, Indiana, with fitll authority so to do and 
aclmowledge said insh11111ent to be In the volunlaty act and deed of said City for the uses and puq>oses therein set 
forth. 

IN WITNESS WHEREOF, hereunto subscl'ibed my name, affixed my official seal. 

Notai'Y Public 

Pl'intcd Name of Notary 
JViy Commission Exph·es: 

Resident of County 

F..JCOC C~57.() Suggested Form of Agreemeut Between OWIICI' nnd ContmctOI' for Conslntcllon Confr:td (Stipulated Price) (100'/ Edilion) -Modified 
byCliE (Mnr. 201?.)- (For Usc on Non·S.tiF Fnndccl Projects) 00 52 00-11 
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Interoffice Memo 

Date: April I, 2013 

To: Common Council Membeis 

From: Michael Kiester, Manager, City Utilities Engineering/ ESS 

RE: Riverside-Haunas-Pammouut Phase 1: Water Main Replacement 
Res. #65912, W.O. #65912 

Council District# 2 

®ity Utilities 
Engineering 

The contractor shall fmnish all labor, insurance, equipment, materials and power for the completion of the 
project: "Riverside-Hanuas-Paramonnt Phase I: Water Main Replacement" as follows: The 
constmction of approximately 5,659 LF of 6-inch water main, 1,974 LF of 4-inch water main, I 0 fire 
hydrants, 18 valves, 140 services, and all other apptutenances and work as necessary for the water 
main replacement project. Installation method of pipe to be by horizontal directional drill. 

Implications of not being approved: The existing mains in Riverside - Hannas - Paramount Phase I project 
area are experiencing numerous water main breaks. The project is replacing old cast iron 6-inch mains that 
have become unreliable due to their age and resultant deterioration. If the project is not approved, the existing 
mains will continue to experience many more breaks in future, further inconveniencing om customers. 

If Prior Approval is being Requested, Justizy N/A 

This project was advertised to contractors on Feb mary 1, 2013, Februmy 8, 2013 in the Journal Gazette and 
the News Sentinel and Februaty6, 2013 in Frost !Ilustrated, Inc. 

The contract for Resolution #65912 awarded to All Star Construction & Excavating Inc. for $726,957.00 was 
the lowest most responsive bidder ofJ bidders and 6% below the Engineer's estimate of$772,000.00. The 
second lowest bidder was $105,096.00 above All Star Construction & Excavating Inc.'s bid. 

The cost of said project funded by: 2012 Water Revenue Bond. 

Council Introduction Date: 

CC: BOW 
Matthew Wirtz 
Diane Brown 
Constntction Manager 
Chrono 

ApJil9, 2013 
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