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BILL NO. $-13-04-07
SPECIAL ORDINANCE NO. &-

AN - ORDINANCE approving RIVERSIDE-
HANNAS-PARAMOUNT PHASE I: WATER MAIN
REPLACEMENT - RES. #65912, W.O. #65912
between ALL STAR CONSTRUCTION &
EXCAVATING INC. and the City of Fort Wayne,
Indiana, in connection with the Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the RIVERSIDE-HANNAS-PARAMOUNT
PHASE I. WATER MAIN REPLACEMENT - RES. #65912, W.O. #65912 by
and between ALL STAR CONSTRUCTION & EXCAVATING INC. and the City
of Fort Wayne, Indiana, in connection with the Board of Public Works, is
hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,

transportation, miscellaneous equipment, etc., ngcessary for

the construction of approximately 5,659 LF of 6-inch water

main, 1,974 LF of 4-inch water main, 10 fire hydrants, 18

valves, 140 services, and all other appurtenances and work

as necessary for the water main replacement project.

Installation method of plpe to be by horizontal directional

drill
involving a total cost of SEVEN HUNDRED TWENTY-SIX THOUSAND, NINE
HUNDRED FIFTY-SEVEN AND 00/100 DOLLARS - ($726,957.00). A copy
said Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect
from and after its passage and any and all necessary approval by the Mayor.
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Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Riverside-Hunnas-Paramouni Phase I; Water Main Replacement

PROJECT:
Resolutlond: 655912
Work Orderi: 65912
Desigier Miclielle Kyrou
Consfroction Manager Ray Wigfield
Manager Michael Kiester
Bid Date:  {Quote Date) March 6, 2013
Fanding: 2012 Water Revenoe Bond
PV C-Certalek
Engineers Estimate Allstar Constraction Reflienberger Co Inc. Culy Contracting
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25 |WATER MAIN CONNECTION - Tapping Steeve & Valvo 7 EA [s 20000008  poowe|s 10000 % BAVOOD } S 20350018  MUTSO0{§ 127200 | § £.904.800
26 ;Lfifﬁi‘“""'“mmﬁm ON -Ciifecs 1o sTsTing Valve "Cul 1t 2. EA |$ 3000005 coukna | £ sewoo | s 100000 | § Zdoma0 & 480000 | § 159500 [ S 29000
27 |3ALINCH TEST RISER 3 BA S 300003 750000 | § 4250018 wneso0 | s 2000 s 74500015 swvanls  1e72s00
28 REMOVAL OF FIREHYDRANTS b EA 3 5000 | & 150001 % 400,08 | & 600007 8 001 3 4500001 5 TROG | § 6,732.00
39 |REMOVAL OF VALVE BOXES H Ba | § 200003 220000] 8 6000 S s6000 | 5 175000 8 1OB00F S TIM]S 811600
0 |TEMPCRARY BLOW-OFF ASSEMBLY (2" 15 BA | S so000]d 750000 | 5 65000 f 5 w7sono | & 30000 450000 | s eiloo | s 2,415.60
3 [COTANDILOG (WATEL AT " EA |s swoofs 550000] 5 dooo0 | § 40000 $ LSOUOD S G000 | § L9Sten ]S  2id6L00
32 JoanNCHPLUG & FA {§ 2500018 apo00e | 8 ool G000 5 23500 £ L480.08 | 5 102000 | & 8,160.00
33, [WATER SERVICES-SHORT $IDE 101 BA |$ tomeo|s  1m0o0e0ls 10smen s Iol00060 S 1120008 N3J2006] 5 99700 ]S 10069700
30 PWATER SERVICES-LONG SIDE ki EA |3 1300008 3500001 5 250000] & 950000 | $ 2030001 % TobreU8 L B Jdusonl s 5803240
35 IFIRE FIVDRAND ASSEMBLY, TYRE HE (RESTRAINED JOINT TEE)] 10 HA |$ 35000018 350000673 380000fs  3s00000] § dgeote]s  awueoon s dausesfs  adoce
36 |6INCH, RSW GATE VALVE AND BOX 18 EA |& 100003  1980u00js oeseools  1nieoenfs tamanfs  togooge | s psdcen)s  3qgesme
'TOTAL BASE BID & 772,000,00 £ '126,957.00 & 832,053.00 5 88322000
JAdexdum Na.1 X hy X X
Adendint No.2 X X X N
difepduan No 3 X X X X
arm 96 X X X X
‘n-Collusion ARfldavE X X X X
‘ee In Licuifilnnschl Stotement X X X X
idder’s Hoa) X X X X
BE, Beclaration Forin X X X X
X X hY X

endar Disclosuve Statewnent Torm




HDPE

— Lingincers Estimafe Culy Contracfing
Hemp T ey ntiy Ul | Undi rice Sas - Extension o) Uit Buce - TR tension
P e (S I LS [42945500] § 2945500 ) $ 20,098.00 § § 20,598.00
2 |WORK ALLOWANCE 1 ts |s250c000 5 25000 | 5 2500000 | 5 25,000.00
1 [MAINTENANCE AND BROTECTIGN OF TRAFFIC 1 LS | ssoonoo | § 500000 | § 60000 | § 640000
4 JVIDEQ DOCUMERTATION OF CONBITIONS } 18 ] $100000 | 5 100000 | 5 oo | 3 B00.00
5 |#s34173 AGOREGATE BACKFILL (SPECIAL BACKFILL) aw | o | ssu |8 204s000]s  aree|s 19,223.60
& |ASPHALT PAVEMENT PATCHENG (11.5° DEPTH M) 49 | sy | seoos |s  343m00]5 1008 3,462.60
7  |ASPHALT DRIVE RESTORATION (& DEETH MIN.) 5 sy | saoge | 0G0 FE  otenfs 470,00
8 |CONCRETE DRIVE RESTORATION (6" DEPTH M) 5 sy | swo |3 o0 |5 1500 s 750400
9 [GRAVEL DRIVE EESTORATION (5 DEPTH MIN) 5 sy | sison s Ba0|s  stoahs 2700
10 [CONCRETE SIDEWALK REPLACEMENT (4* DEFTH) 4 sy | swoo s Toamer] s meow] s 420000
11 |CURBFACE WALX REPLACEMENT {*DEFLH) ) sy | smw | Suu s 1ol s 003.00
12 |ADA CURB RAMP, ALL TYPES 0 EA | soou0o |3 1000000 | S LSNEG] S 15,1000
13 |cONCRETE Cure TYPERD 2 IF | s s woen |5 seeo| s 128800
14 {MULCHED stspiNG s03 | sY sis0 |8 1m200 |5 soo]s 6,464.00
15 |TOPSOIL FOR MULCHED SEEDING (MIN. 2INCHDEFTH) | sug | sy | swoe |s EOS000 3 bho0 | ¥ BRER.00
15 [N DA DR T CLASS A0, HIDYE PIFE - AL T sy | e | sisee |8 262008 @oels  assaseoo
17 [SNCH DIA, DRATCLASS 160, HOPEPIPE “HDDIRSTALL, ™0™ 1 p 7 save0 | 8 o0 |5 1|3 2,684.00
1 j‘;"fﬁ,“ﬁﬁiﬁ“C“”‘S““"-Hmmﬁ'“‘m WSTALL 17y | 1¢ | sasan | oooonoo|s  seap[s 11449200
19 |INCHDIA 45 DEGREE BEND. RESTRATNED JOINT 15 | EA | ssonoo |5 7seeoo ]t dameols  a023sm0
w [ A. 45 DEGRGE BERD: RESTRAINED JOINY 4 EA | ssopgo |®  zomedo s sdioofs 3,764.00
TR b FSTRAINEL JOINT 1 EA | Ssewww | § soboo | § 134600 | S 1,346.00
22 s‘:?‘;%} . %1‘;:&%'““ P:L:T;E ::EZTE:;‘:;‘:DT::; T : cA [ ssooo |8 sooon s i3duen | s 13000
LHGH 5 SIS : 6 EA | $os0on |8 190000 | § 178300 | § 10,694.00
24 fRRCHX - INCH x G NCH T, RESTRAINED JOINT 4 EA | Ses000 |5 260000 |5 165800 |3 663200
25 f;:ﬁi%"fl"f‘ﬁi%i"""“‘c” TEF, RESTICATNED FOINT 3 EA | seovwo |8 136000 F 5 L6500 | % §0TL.00
2% Eﬁ:iﬁ%ﬁmggﬁ CROSS, RESTRATNED JOINT i EA | sesbeb |8 ssvn f§ LEseon | & 856,00
27 [RINCH X 6-TNCH REDUCEL 3 EA | siseoo |8 LUSO.0O | & 108600 | § 3.238,00
28 [WATER MAIN CONNECTION - Tepping Steeve & Vilve 7 BA | $200000 |8 14000000 n27ane]s 8.904,00
29 !E."f:;‘f, ONNECTION - Coniect 10 existing Valve “Cukinf EA | $300000 | § 600000 | 5 154800 ] 8 2,090.00
30 [3A-INCHTEST RISER 25 EA | so0e0 |85 750000 ] & sko00 | § 14,725.00
31 |REMOVAL OF BIRE HYDRANTS P EA | s3s0ge s 3,05000 | $ 74800 |3 633200
32 [REMOVAL OF VALVE BOXES il BA | sao000 | S 220000 |5 B0} 8 8,112.00
33 [TEMPORARY BLOW-OFF ASSEMELY (2% 15 BA | ss0000 € 75be00] s el ] s 9.615.00
34 JCUT AND PLUG {(WATER MAIN ABANDONMENT) 13} EA so000 | § SSB00n i S LUsteo | § 21 464,00
35 [s-mCiELUG 3 EA | swo0n |8 240000} 5 113000 | 3 040,00
36  |WATER SERVICES-SHORT SIDE 1 | Ea | sienooe Jx  ronooosn]s razam s masno
37  \WATER SERVICES-LONG SIDE 3 BA | stsonoo | §  s%50000 | B iiae |3 62,507.00
" 'I:_EFkrﬁHYDRANT;YSS—EMBLY.l':'PEIlI(lu:STRﬂfNELDOINT o T 57 Tssmm |5 msomos] s aatioe|s S
39 IR-INCH, ISW GATE VALVE AND BOX ) EA | $135000 | § 7285000 ) 5 227200 8 32,7M.00
a0 [4INCH, REW GATE VALVE ANP BOX 1 BA | sto0000 | 8 Lo0e00 | s 181680 | § 1,816,
TOTAL BASE BIb § 700000 $ 1,011,261.00
Agfendum No,1 X
Addendumn No,z X
Addendum No 3 X
Fonn %6 X
Nan-Collazion Affidavit L X
Cert In Licu/Fiuancinl Stateasent .S
Nidges's Bond X
EBE Declarpiisn Ferm X
X

VYendor Disclosste Statement Ferm




ALL STAR CONSTRUCTION
- G EXCAVATING, INC.
5183 E, GTATE RD, 114-92
§ ROANOKE, IN 46783 _All Star Construction & Exc,, Tne.
(Vendor Nama)

CITY OF FORT WAYNE, iNDiANA

VENDOR DISCLOSURE STATEMENT RELATING TO:

1, FINANGIAL INTERESTS;

2. POTENTIAL CONFLICTS OF INTERESTS:

3, CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendeors desiring to enter into certain contracts with the City of Fort Wayne, Indlana {the "Cily"} shall disclose
thelr financlal Interests, potential conflicts of Interest and current and pending contract or procurement
information as sat forth beEow

. The following disclosures by Vendors are requited for all contracts with annual payments by the Clty In the
amount of $25,000 or more. Vendors shall disclose the financlal interests, potential conflicts of Interest and
other confract and procuremant information Identifled fn Sections 1, 2 and 3 below as a prerequisite for
conslderation of an award of contract by the Gily. This Dlsctosure Statement must be corpleted and
submitted together with Vendors coniract bid, propasaf oroffer,

A publicly fraded entlty may submit Its current 10K disclosure filing In safisfaction of the disclosure
requirements sef forth in Sections 1 and 2 be[owu

Section1.. Disclosure of Financial ,[nterest In Vendor

a. [f any Individuals have elther of the following financlal Interests in Vendor (or its parent), please check all that
apply and provide thelr names and addresses {attach addiiional pages as necessary):

{1} Equity ownership exceeding 5% (X )
(if) Distributable income share exceeding 5% (.}
(Ii}Not Applicable (ff N/A, go fo Section2) - C )
Name: ' JEdward F. Foss .- : ' Name: g ‘ .
Address; 5183 E. State Road 114-92 Address:
b, For each mdwiduai ﬁste%N|n4 Sz;c%on 1a., show hislher type of equity ownership: sole propnetorship L_J

stock (%) ~ parinership interest( ) unlts (LLC) (__2) other {explaln)

c. For each Individual isted In Section 1a,, show the percentage of ownership interest in Vendor {or its parent):

ownership Interest: __100 _ %

Section 2, Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For sach indrv;duai listed In Section 1a., chack "Yes" or "No" o Ind!cate which, if any, of the following potentlal
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
(attach additional pages as neCessary)
a. City employment, currently or in the previous 3 years,

inciuding contractual smployment for services. Yes No. X

VENDOR DISCLOSURE STATEMENT FORM
00 45 52-1




ALL STAR CONSTRUGTION
& EXCAVATING, ING,
51083 E. 8TATE RD, 114-g2
FOANOKE, IN 46783

b. City employment of “Member of immediate Family"
{defined hereln as: spouse, parent, child or sibling) including

coniractual employment for services In the previous 3 years, Yes . No. X
e.  Relationship to Member of inmediate Family holding elective E

Cliy office currently or in the previous 3 years, Yeos No. X
d. Relatlonship to Member of Immediate Family hoiding appointive %

City office currently or in the the previous 3 years : Yes No

Saction 3, DISGLOSURE OF dTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendar have gurrent coniracts (including leases) with tha Clty? ~ Yes X No

b. If "Yes", identify each cuirent contract Wi’ch déscrlp_ﬂ\na information Including purchase order or contract
reference number, coniract date and Clty contaci using space below (attach additlonal pages as necessary), -

See Attached

c. Does Vendor have gendln‘g contracts {Including leases), bids, proposals, or other pending procurement
relationship with the Clty? ) Yes No, ¥ '

If "Yas", Identify 'each pending matter with descriptive Information Including bid or project number, contract
date and City contact using space below (altach additional pages as necessary). .

Section4. - CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained In Sections 1, 2 and 3 Vendor hereby cerilfies that, except
as described in attached Schedule A:

a. Vendor (or Its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been” debarred, suspended, proposed for debarment declared
Ineligible or voluntarily excluded from any transactions by any federal, stafe or local unit of

govermment;
b. No-officer or director of Vendor (or fis parent) or individual listed In Section 1a. Is presently indicted for
’ or ofhorwise coriminally ‘or civily charged by a governmental ently (federal, sfate or local) with
comumission of any offense; :

c. Vendor (or its parent) has not, within the five (5) year periad preceding the dale of this Disclosure
Statement, had one or more public ransactions ffederal, state or local) lerminated forcause or defaull

VENDOR DISCLOSURE STATEMENT FORM
' 00 45 52-2
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ALL STAR CONSTRUCTION

CITY OF FORT WAYNE CURRENT CONTRACTS

—

PROJECT CONTAGCT PERSON

May-11|MIKE KIESTER

LASSELLE ST. SEWER SPEARATION

CITY OF FORT WAYNE

RESCLUTION #2363-2010

Dec-11;DANIEL SMITH

BLACKHAWK/MAPLEWOQOOD RAIN GARDEN

CITY OF FORT WAYNE

RESOLUTION #2430-2011

Dec-11[{MIKE KIESTER

DUPONT LIFT STATION

CITY OF FORT WAYNE

RESOLUTION # 2379-2010




d. No officer or director of Vendor (or Its parent) or indivica lfsted in Sectmn {a. has, within the flve
{5} year period preceding the date of this Disclosure Statement, heen convicted, adjudged guity, or
found liable: In any criminal or civil action instituted by the Clly, the federal or state govemgment or any offer

. unit of local government; and

e, Nelthet Vendor, nor Its parent, nor any affillated entity of Vendor, or any of thelr respective
officers, directors, or Individuals listed in Section 1a. Is barred from contracting with any unit of
any federal, state or focal government as a result of engaging In or being convicted of. (i) bid-
rigging; (i) bid-rotating; or (ili) any similar federal or state offense that contalns the same
elements as the offense of bid-rigging or bid-rotating.

The disclosures contained Sectlons 1, 2 and 3 and the foregoing Certifications are submitled by

All star Construction & Exc.,LInc., L 5183 E, State Rd. 114-92,IN 46783
(Name of Yendor) Address
' {260-672--2821
Telephone

all.starconstruction@vahoo,com
E-Mail Address

The Individual authorfzed to slgn on behalf of Vendor represents that helshe: (a) is fuily informed regarding the
matters pertalning to.Vendor and lts businass; (b) has adequate knowledge fo make the above
representations and disclosures concerning Vendor, and (c) certifies that the foregolng representations and
disclosures are frue and accurate to the best of his/her knowledge and bellef.

Name (Printed) Edward P, Foss TitlePresident
,Q R M:’_‘ ;,';w_ . .:_J
ngnature { AE QU&/V *’ 2 Dale 5 / 5’!'{} S
S

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YbUR DOCUMENTATION MAY
RESULT IN YQUR CONTRACT OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION. .

VENDOR DISCLOSURE STATEMENT FORM
00 45 52-3




AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 65912 Worlk Order 65912

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana

(hereinafter called Owner) and All Star Construction & Execavating Inc., (hereinafter called

Contractor),

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Confracti Documents. The
Work is generally described as follows:

The Construction of approximately 5,639 LF of 6-inch water main, 1,974 LF of 4-inch water main,
10 fire hydrants, 18 valves, 140 services, and all other appurienances and work as necessary for
the water main replacement project, Installation method of pipe to be by herizenial directional

drill.
ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

Riverside — Hannas- Paramount Phase I: Water Main Replacement

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by City Utilities Water Engineering, which is to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned
to Engincer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents. Owner will confirm to Contractor prior to issuance of
Notice to Proceed as to who will serve as Engineer.

ARTICLE 4 - CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract,

EJCDC €520 Snggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price) (2007 Edition) — Modified
ky CUE (Mar, 2012) - (For Use on Non-SRF Funded Projects) 00 52 60-1




4,02 Days to Achieve Substantial Completion and Final Payment

4.03

A. The Work will be substantially completed within 165 days after the date when the Contract

Tines commence fo run as provided in Paragraph 2.03 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 14,07 of the General
Conditions within 195 days after the date when the Contract Times commence o run.

. Definitions of Substantial Completion for this Work shall consist of Definition of Substantial

Completion for this Work shall censisé of satisfacfory installation of water main,
hydrants, valves, backfilling and compaction, successful festing of pipe, transfor of ali
services, cutting/plugging of abandoned mains, and ali sther work complete with ¢he
exception of conerete, asphalt, final seeding, and restoration.,

Liguidated Damages

A, Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above

and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Axticle 12 of
the General Conditions. The patties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbifration proceeding the actual loss suffered by Owner if the Work is
not complefed on time, Accordingly, instead of requiring any such proof, Owner and Contractor
agree that as liguidated damages for delay (but not as a penalty), Contractor shall pay Owner
$500.60 for each day that expires after the time specified in Paragraph 4.02 above for
Substantial Completion until the Work is substantially complefe. After Substantial Completion,
if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Confract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $25¢.00
for cach day that expites after the fime specified in Paragraph 4,02 above for conipletion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contraot
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5,01.A, 5.01 B, and 5.01.C below:

A. Not Used

B. For all Unit Price Work, an amouni equal 1o the sum of the established unit price for each

separately identified item of Unit Price Work times the actual quantity of that iten:

See Article 4 {itemized Bid Schedule) of the Bid Fovm 00 41 00-5- 60 4% 00-6
Seven Hundred Twenty Six Thousand, Nine Hundved Fifty Seven Dolars, and Zero Cents,
$726,957.00
Basis of Award PYC-Cerfalolt

EJCDC C-520 Suggesied Form of Agrecutent Between Owner and Coniractor for Constenction Contraet (Stipulated Price) (2007 Edition) — Madified

by CUE (Mar. 2012} - (For Use on Nou-SRF Funded Projects)

00 52 006-2




ALL STAR CONSTRUCTION
& EXCAVATING, ING.
5188 B, STATE RD. 11462
ROANOKE, IiN 48783

ARTICLE 5 - BASIS OF BiD
Riverside - Hannas - Paramount Phase I . : BID SCHEDULE-PYC CERTALOK

Water Main Replacement

Neme ALL Star Construcltion & Txc
5.01 NOTE: BIdder nizy coniplete the following Bid Schadule,

Blddar will complete the Work in accordanca wilh the Conleact Documents for the following price(sk

2 Q095 00-B WOIUC ALLOWANCE Ls t ; £25,000.00 ' £25,000,00
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The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions,
estimated quaniities are not guaranteed, and determinations of actmal quantities and
clagsifications are to be made by Engineer as provided in Pavagraph 9.07 of the General
Conditions.

C. Not Used,
ARTICLE 6 - PAYMENT PROCEDURES
6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Axticle 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Confract Price on the basis of
Contractor’s Applications for Payment within 30 days of teceipt during performance of the
Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and
in the case of Unit Price Work based on the number of units completed) ot, in the event there is
no schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Hogineer may determine or Owner may withhold, including
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General
Conditions.

a. 95% of Work completed (with the balance being retainage), and

b. 95% of cost of materials and equipment not incorporated in the Work (with the balance

being refainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total paymenis
to Contractor to 100 % of the Work completed, less such amounts as Engineer shall determine
in accordance with Paragraph 14.02.8.5 of the General Conditions and less 200% of Engineer’s
estimate of the value of Work 1o be completed or corrected as shown on the tentative list of
items to be completed or corrected aftached to the certificate of Substantial Completion.

C. If the contract is in excess of $200,000, the contract will be subjeci o the standard Board of

Public Works escrow agreement unless written notice is received from Confractor prior to

execution of the Agrecment stating thaf an Escrow Account is not desired. If an Escrow
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Account is not desited, then the Board of Public Works, in accordance with IC 36-1-12-14,
shall hold the refainage and will not pay inferest on the amounts of relainage that it holds

6.03  Final Payment

A. Upon final completion and acceptance of the Wotk in accordance with Paragraph 14,07 of the

General Conditions, Owner shall pay the remainder of the Contract Price as recommencded by
Engineer as provided in said Paragraph 14.07.

ARTICLE 7~ INTEREST

7.01  All moneys not paid when due as provided in Aiticle 14 of the General Conditions shall bear
interest at the maxinmn zate allowed by law at the place of the Project,

ARTICLE 8~ CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter info this Agreement, Contractor makes the following
representations:

A,

Contractor has examined and carefully studied the Confract Doctments and the other related
data identified in the Bidding Documents,

Contractor has visited the Site and become familiar with and is satisfied as to the general, [ocal,
and Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of exploations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating to
existing surface or subswrface structures at the Site (except Underground Facililies), if any, that
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as containing
reliable "technical data,” and (2) reports and drawings of Hazardous Environmental Conditions,
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary
Condifions as containing reliable "technical data.”

Conlractor has considered the information known to Contractor; information commonty known
to contractors doing business in the locality of the Site; information and observations obtained
from visits {o the Sife; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such mformation,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methads, technigues, sequences, and procedures of constinetion to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Confract Documents; and {3) Contractor’s safety

. precantions and programs,
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F. Based on the information and observations refeired to in Paragraph 8.01.E above, Coniractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are hecessary for the petformance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents,

G. Contractor is aware of the general nature of wosk to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

I Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
diserepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor,

1. The Coniract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work,

). In connection with the performance of Work under this Contract, Contractor agrees to
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Common Council of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as
amended) on December 127, 1978, Coniractor shall file a Manpower Utilization Report for
this project with the Compliance Office within ten (10) days after. completion of the
constiuction or upon request of the Office of Compliance.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A, The Contract Documents consist of the following:
1. This Agreement (pages 00 52 00-1 to 00 52 00-11, inclusive);
2. Escrow Account Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive);
3. E-Verity Afﬁdavit (page 00 54 53-1, inclusive),
4, Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive);
5. Payment Bond Form(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive);
6. Guaranly Bond Form{pages 00 61 31-1 io 00 61 31-2, .inclusive);
7. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive),
8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive);

9. Specifications as listed in the Table of Contents of the Project Manual
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10. Drawings consisting of Drawing ¥-20531, pages 1 through 11, inclusive, with each sheet
bearing the following general title; Riverside - Hammas - Paramount Phase It Water
Main Replacement;

11. Addenda (numbers 1 fo 3, inclusive);
12. Attachments to this Agreement (enumerated as follows),
a, Contractor’s Bid Schedule (page 00 41 00-5 to 00 41 00-6);

b, Documentation submitted by Confractor pﬁor to Notice of Award (pages __ to _ ,
inclusive);

13. The following which may be delivered or issued on or after the Effective Date of the
Apgreement and are not attached hereto:

a. Notice to Proceed (pages 1o , inclusive).
b. Work Change Directives.
¢. Change Ouders,

B. The documents listed in Paragraph 9,01, A ate atfached to this Agreement (except as expressly
noted otherwise above).

C. There ave no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 18 - MISCELLANEOQUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02  Assigament of Coniract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the wiitlen consent of the parfy sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the confrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility

under the Contract Documents.
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10.03  Successors and Assigns

A, Owner and Contractor each binds ifself, its pariners, successors, assigns, and legal
representatives to the other purty hereto, ifs partners, successors, assigns, and legal
representatives in respect to all covenanis, agreements, and obligations contained in the
Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue (o be
valid and binding upon Owner and Contractor; who agree that the Contract Documents shall be
reformed to replace such stricken provision or pait thereof with a valid and enforceable
provision that comes as close as possible to expressing the infention of the stricken provision.

10.65 Contractor’s Certifications

A. Confractor certifies that it has not engaged in comupt, frandulent, collusive, or coetcive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt praciice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution,;

2. “fiandulent practice” means an intentional misrepresentation of facts made () to influence
the bidding process or the execution of the Contract to the defriment of Owner, (b) to
establish Bid or Contract prices al artificial non-competitive levels, or {¢) to deprive Owner
of the benefits of free and open competition;

3. “collosive practice” means a scheme or artangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to cstablish Bid prices at ariificial,
non-comipetitive levels; and

4. “coercive practice” means hanning or threatening to harm, direcily or indirectly, persons or
their property to influence their patticipation in the bidding process or affect the execution

of the Confract.
10,06 Iimerging Business Enterprise(EBE} Participation

EBE Retainape Requirements — If the Contractor is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and completed,
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent (5%)
of the Confract Price to ensuwre compliance with the EBE parficipation requirermnents. Upon
final inspection and scceptance of the Work, and determination by the Fort Wayne Board of
Public Works that the Contractor has made a good faith effort to subcontract ten percent (10%)
of the Contract Price to emerging business enterprises, the Contractor will be paid in full,
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In the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to paragraph
10.06.E will be made.

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Poblic Works escrow agieement, However, payments to the Contractor are nof to exceed
95% of the total Countract Price until the Owner has verified that the Contracfor has made good
faith efforts to attain the 10% EBE goal stipulated in here within, Payment of the final 5% of
the total Countract Price will be dependent upon acceptance of the Work, in accordance with
Paragraph 14.07 of the General Conditions, and good faith efforts to comply with these EBE
partieipation requirements; subject to reduction in the event of non-compliance as provided in
paragraph 10.06.E.

A, Reouest for Waiver — If, af the time final payment application is made, Confractor has not
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Waiver.” Said Request for Waiver shall contain a written
description of the efforts taken by Confractor to attain the ten percent (10%) EBE goal.

B. Deiermination of Waiver Requests — The Confract Compliance Department of the Cily of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor’s efforts
constitute good faith efforts to attain such goal and shall submit recommendations concerning
said requests for Waiver for the final determination of the Board of Pablic Works of the City of
Fort Wayne. ‘

Good Faith Efforts. — In defermining whether or not the Contractor nsed “good faith™ efforts,
the following shall be considered: ‘

P

1. Whether the coniract can be subdivided as determined by the Engineer and Administrator of
Contract Compliance;

2. Availability of certified EBE businesses o participate as subcontractors;

3. Non-competitive price quoles recelved fiom EBE firms. The Board of Public Works'
determination for granfing a reduction or waiver of the goal because of higher quotes fiom
EBE firms will be based on factors that inchide, but are not limited to the following:

a. The Engineer’s estimate for the work under a specific confract;
b. The Conftractor’s own estimate for the work under the subcontract;
c. An avetage of the valid prices quoted for the subcontract;

d. Demongirated increase in other contract costs as a result of sub-contracting to EBE
firm(s).

4, Documenied measures taken by the Contractor to comply with the EBIE participation goal;
y
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3. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods
and/or services. Also in regards to the quality of the goods and/or services set forth in the
bid specifications.

6. Such other matters as the Board of Public Works deems relevant.

D, Consequences of Nencompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the Contract
Price shall be reduced by the amount calculated as the difference between the EBE
participatton goal of 16% and the actual participation level met by the Contractor, buf in no
case shall it be reduced by more than 5%. Said amount shall be added fo the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as
full payment under the terms of hisfher Confract.

E. Waiver Approved — In the event the Board of Public Works determines that a good faith
effort to comply with these BEBE participation requirements has been made, the Contract
Price shall not be reduced, and the balance owing to the Contractor shall be paid in full,
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TN WITNESS WHEREOF, Owner and Contactor have signed this Agreement (Contvact/Resolution Number 65912}, One
comterpart has been delivered to Ovmer, and one counterpart defivered fo Contractor, All portions of the Contract Doctmeiifs have
been signed or have been identified by Owner and Contiactor or on their bohalf,

This Agreement will b effective on o R {which is the Effeciive Date of the Agreement),
CONTRACTOR: OWNER:

ALL STAR CONSTRUCTION & )

EXCA\;%’-I‘JNG INC, ) e CITY OF FORT WAYRNE

BY:_( R ‘/ L f O T BY:

(Name) paward F, Foss THOMAS C. HENRY, MAYOR
TiTLE, Rresident

DATE; __3/20/13
(Date signed by Coniraclor)

Address for giving notices:

5183 B. State RA 114-92
Roanoke, IN 46783

BOARD OF PUBLIC WORKS

BY: .
ROBERT P. KENNEDY, CHAIR

BY, .
MIKE AVILA, MEMBER

BY:
KUMAR MENON, MEMBER

ATTEST:

VICTORIA EDWARDS, CLERK.

DATE:

(Date signed by Board}
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ACKNOWELEBGMENT (CONTRACTOR)

STATE OF INDIANA)
_ 88:)
COUNTY OF ALLEN)

BERORKE ME, 2 Notary Public, in and for said Couty and State, this _20EN qay op Mareh - 2013
persanally appeared the within named _fEdyard I, Foss who under penalty of petjury says thathe is
the President of %ilf ] E*ar Cons; .I%uﬁ‘%aﬁ’;ﬂi:li)&hly authorized to execute the foregoing

insirument and acknowledged the same as the voiunia"iy At T deed of ALl Star _Constructibhome uses
and purposes thereln set forth, & Bxc., Inc,

£

IN WITNESS WHEREOF, hereunto subsciibed iy name, ﬂffi;;sc}fmy official seal. s

LE e f . =
Nota;:fpublic T

Angela L. Mick
Printed Name of Notary

My Commnission Expires: 10/25/19

Resident of Allen Couirly

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA )
_ §8:)
COUNTY OF ALLEN)

BERORE ME, a Notary Public, in aud for said County and State, this day of . , personally
appeared he withln nemed Thomas C, Henry, Robert Kennedy, Mike Avila, Knnar Menon and Victoria Edwards,
by me persanally known, who being by me duly sworn said that they are respectively the Mayor of the City of Fort
Wayne, aud Chainnan, Members, and Clerk of the Board of Public Works of the City of Fort Wayne, Indiana, and
that they signed seid bisbumént on behalf of the City of Fort Wayne, Indiana, with full authority so fo do and
acknowledgs said instument to be in the voluntary act and deed of said City for the uses and purposes therein set

forth.

1IN WITNESS WHERROT, hiereunfo subscribed my name, affixed my official seal,

Notary Public

Printed Name of Notary
My Cornmission Expires:
Resident of . :County
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Interoffice Memo

Date: April 1,2013 e
' 5
To: Common Courcif Members 1;’\
U\!
From: Michael Kiester, Manager, City Utilities Engineering / ESS
RE: Riverside-Hannas-Paramount Phase I: Water Main Replacement
Res. #65912, W.0. #65912

Council District #2

The contractor shall furnish all labor, insurance, equipment, matetials and power for the completion of the
project: “Riverside-Hannas-Paramount Phase I: Water Main Replacement” as follows: The
construction of approximately 5,659 LF of 6-inch water main, 1,974 LF of 4-inch water main, 10 fire
hydrants, 18 valves, 140 services, and all other appurtenances and work as necessary for the water
main replacement project. Installation method of pipe to be by horizontal directional drill.

Imiplications of not being approved: The existing mains in Riverside - Hannas - Paramount Phase | project
area are experiencing numerous water main breaks. The project is replacing old cast iron 6-inch mains that
have become unreliable due to their age and resultant deterioration. If the project is not approved, the existing
mains will continue to experience many more breaks in future, further inconveniencing our customers.

If Prior Approval is being Requesied , Justify N/A

This project was advertised to contractors on February 1, 2013, Febiuary 8, 2013 in the Journal Gazette and
the News Sentinel and February 6, 2013 in Frost I|{ustrated, Inc,

The contract for Resolution #65912 awarded to All Star Construction & Excavating Inc. for $726,957.00 was
the lowest most responsive bidder of 3 biddets and 6% below the Engineet’s estimate of $772,000.00. The
secoiid lowest bidder was $105,096.00 above All Star Construction & Excavating Inc.’s bid.

The cost of said project funded by: 2012 Water Revenue Bond.
Council Introduction Date: April 9,2013
cc: BowW

Matthew Wittz

Diane Brown

Constiuction Manager
Chrono
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