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BILL NO. R-13-05-28
RESOLUTION NO.

A RESOLUTION APPROVING THE
ACQUISITION OF CERTAIN REAL
ESTATE LOCATED AT 3404 SOUTH
LAFAYETTE STREET FOR THE
CITY OF FORT WAYNE, BY AND
THROUGH THE DIVISION OF
PUBLIC WORKS.

WHEREAS, the City of Fort Wayne, through its Division of Public

| Works, desires to acquire property located at 3404 South Lafayette Street,

specifically described in the Donation Agreement, Exhibit "A," attached hereto

- and made a part hereof; and

WHEREAS, Wells Fargo Bank is donating this property to the
City of Fort Wayne; and

WHEREAS, the Donation Agreement for the property located at
3404 S. Lafayette Street, Fort Wayne, Indiana is submitted to the Common

Council for approval.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. The sale of real estate by the City of Fort Wayne
through its Division of Public Works, located at 3404 South Lafayette Street,
Fort Wayne, Indiana, specifically described in the Donation Agreement, Exhibit
A" is hereby approved and agreed to. The appropriate officials of the City are
hereby authorized to execute all documents necessary to accomplish said
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donation.

SECTION 2. This Resolution shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney
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DONATION AGREEMENT

This is a Donation Agreement (the “Donation Apreement™y for cextaln real property located at

3464 8 LAFAYETTE 57, FORT WAYNE, IN 46806 (“Property”), deted and effective ag of
this 18th day of FEBRUARY, 2013, between Wells Fargo Bauk, N.A., a national banking

assocfation (“Donor”) and CLTY OF FORT WAYNE, ("Donee”).
' RECITALS

This Donation Agrooment 18 made and entered into on the basis of the following fat;ts and
understaidings of the parties heretos :

A, Donor acquired the Property(ies) identified on Extibit A through the fareclosure process,

B. Donor did not oiiginally construct any of the improvemenis forming patt of any Property.
Donor has not ccoupled auy Property for ity own use.

C. Due to Donor's lack of familiarity with the Properties, Donor is unwilling fo mele any
sepregentations or warranties whatsoever regarding the Propertiss and Donor is only willing
to grant Donee the Propettios on an as is, where is" and "with all faults" hasis.

0. Donee hag boen given a full and complete opportunity fo conduet fiz own investigation ag fo
any matter, fact or issue that might influence Donee's decision to aceept the Froperty from
Donor, Accordingly, Dones is willing to accept the Property from Donor without any
representations or warranties whatsoever reparding the Propesty and on an "as is, where is"

and ""with all faulfs" basis,
AGREEMENT

1. DONATION,

1.1 Closing Costs. Donor shall pay all costs associated with the transfer of the
Property, including but not limited fo attorney’s fees, agents fees and recording

costg (“Closing Costs™),

1.2 Tyamsfer. Donor agees to donate the Property to Donee aud Donee agrees to
accept the Proporty ftom Donor on the termg and conditions set forth herein, In
consideration of Donor's transfer of the Praperty to Dones, Donee shall perform all
of Doneo's obligations heteunder includbng but not limited to the relense and
indemnity set forth in Section 2.2 of this Donation Agreement,

1.3 Title, 'Title shall be trangferred on the Closing Date via a quit olaim deed or ifs
equivalent.
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1.4 Further Assuvamees. Donee and Donor agree fo oxecute all instruments and
documents and fo tako all actions reasomably necessary and appropriate {0
consnmmate the {ransfer and donation of the Property and shall use their best efforts

to close in a timely manner.

2. ACKNOWLEDGMENTS, RELFASE AND INDEMNITY,

2] DONEE'S ACKNOWLEDGMENTS, DONEY ACKNOWLEDGES THAT
DONEE 18 ACCEPTING THE ¥ROPERTY SOLELY TN RELIANCE ON
DONEE'S OWN INVESTIGATION, AND THE PROPERTY I8 IN "AS IS,
WHERE 18" CONDITION WETH ALL FAULTS AND DEFECTS, LATENT
OR OTHERWISE. DONEL EXPRESSLY ACKNOWLEDGES THAT, IN
CONSIDERATION OF THE AGREEMENT OF DONOR, HEREIN, AND
EXCERT AS OTHERWISE SPECIFIED HEREIN, DONOR MAKES AND
HAS MADE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, O ARISING BY OPERATION OF LAW, INCLUDING, BUT
NOT LIMITED 'TQ, ANY WARRANTY AS TO CONDITION,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR
PURPOSE, WITH RESPECT TQO ANY FROPERYY OR ANY MATTER
RELATED THERETO, OR (WITHOUT LIMITATION) TO ANY OF THE

TOLIOWING MATTERS:

(&) Boils, Efe, Soils, selsmic, hydrological, geological end topographical
conditions and configurations,

{(b) Anifacts, Archeological, prebistoric and historic artifects, rematns and relics,

(0) Endangered 8peples. Endangered plant, animal and fnsect species,

(1) Hezardous Materials, Hazardous Matetials and other enyironmental
conditions, including without Hmitation, lead-based paint, ashestos and mold.

(6) Physical Defecty, Physical and mechanical defects in or on auy Property,
including without limitation, the plumbing, beatlup, air sonditloning and
glecirical systemy and the avof, floor, ceilings, walls and ofher infernal
structural componenty of any buildings or improvements,

(® Land and Ploor Avea. The avey of the land and the square footage contained
in any buildings or improvemetits,

() Utilitles. Schooly, Eio. Availability of adequate utilities, water, schooly,
public access, and five and police protestion,

(h) Agsessment Distiiots. The staius and nature of any assessment: districts and
the amount of any assessment lability,
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22

() Planning and Zonine. Present, past or futwre copformity of any Propetty with
planning, building, zoning, sulidivision and developinent statutes, oxdinances,
regulations and permits, the general plan and the specific plan,

(i} Developipent Fees, The character and amount of any fee, charge or other
cohgideration which piust be paid by Dones to develop any Propetty. .

(k) Title, The conditlon of tile to any Property, facluding but not limited to the
exlotence of any eascment, liconse ox encronchment whether or not a matter

of publc record, and whether ot hot vigible npon inspection of such Propenty.

(I} Taxes, The status of any general or special pesl property fexes or assesspents
or personal property taxes or any other texes and assessments applicable fo

tis Property.

(m) QOwner's Association, The finapcial condition of any owsner's essociation,
including, without Lmitation, the adequacy of any reserves held by any

owner's agsociating,

{n) Other Matters. Any ofher matter relating fo any Property or to the
development or operation of any Pyoperty, including, but not limited to,
value, feasibility, cost, governmental permissions or entiflements,

matketability and investient refurn.

RELEASE AND INDEMNITY.

(4) RELUEASE. DONEE FULLY RELEASES AND DISCHARGES DONOR
EROM AND RELINQUISHES ALL RIGHTS, CLATMS AND
ACTIONS THAT DONEE MAY HAVE OR ACQUIRE AGAINST
DONOR WHICH ARISE OUT OF OR ARE IN ANY WAY
CONNECTED WITH TUE CONDITION OF THE PROPERTY,
INCLUDING WITHQUT LIMITAYION (A) ANY MATTER SET
FORTH IN SECTION 21 ABOVE, () THE PRESENCE OF
HAZARDOUS MATERIALS ON, UNDER OR ABOUT ANY
PROFERTY (INCLUDING BUT NOT LIMITED TOQ ANY
UNDISCOVERED HAZARDOUS MATERIALS LOCATED BENEATH
THE, SURFACY OF THE PROPERTY) AND (C) VIOLATIONS OF
ANY HAZARDOUS MATERIALS LAWS PERTAINING TO THE
PROPERTY OR THE ACTIVITIES THEREON, THIS RULEASE
APPLIES TO ALL DESCRIBED RIGHTS, CLATMS AND ACTIONS,
WHETHER KNOWN OR UNKNOWN, TFORESCEN OR

UNFORESEEN, PRESENT OR FUTTRE.
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3.

(t) MEANING. FOR PURPOSES OF THIS SECTION23, ALL
REFERENCES TO "DONORM SHALL INCLUDE: {A) DONOR'S
PARENT, SUBSIDIARY AND AFFILIATE CORPORATIONS,
(B)DONOR'S  DIRECTORS, OFFWICERS, SHAREHOLDERS,
EMPLOYEES AND AGENTS, AND (C) THIL HEIRS, SUCCESSORS,
PERSONAI, REPRESENTATIVES AND ASSIGNS OF DONOR'S
DIRECTORS, OFFICERS, SHAREMOLDERS, EMPLOYERS AND

AGENTS,

() EFEECTIVENESS THE PROVISIONS OF THIS SECTION 2 SHALL
BE EFFECTIVE AS OF THE CLOSING DATE AND SHALL
SURVIVE THE CLOSING DAYE OR TERMINATION OF THIS
DONATION AGREEMENT,

CLOSING DATE, IF THE CLOSING DATE DOES NOT TIMELY OCCUR DUE
10 THE DEFAULT OF DONEE, (A) DONEE SHALL HAVE NO FURTHER

' RIGAT T0 RECEIVE THE PRDPERTY AND (B) BONOR SHALL BE FREE TO

DISPOSE OF THE PROPERTY IN ANY WAY 1T SEIS FIT.

GENERAL PROVISIONS

4.1  Bueeesgors and Assions, This Donation Agreement shall be binding upon and
inure to the benefit of the snccessors and assigne of the parties. Notwithstanding
the foregoing, Donee may not transfer, agslpn or encomber Donee's tights umder
this Donation Agreement without Donor's prior written approval.

4,2  Eniire Asregment. This Donation Apteement contains the entire agreement
between the parties concerning the Donation sud sale of the propetty, and

supersedes all prior written or oral agtesments between the parties to this Denation
Agreement. No additlon. to or modification of any term or provision shall be
effeotive unless in wiiiing, sipned by both Denor and Donee,

43 Time of Eysence, Donor and Donee haweby acknowledge and agree that time is
steictly of the essence with respect to each tetm and condition of this Donation
Apreement and that tho fulluve fo timely perform any of the terms and conditions
by either patty shall constitute a breach and default undes this Donation Agreement

by the party failing to so perform.

44  Pariial ITnvalidity, If any portion of this Donation Agreement shall be declared by
any court of competent juiisdiction 1o be fnvalid, illegal or unenforceable, fhat

portion shall be deerned severed from this Donation Agreement and the remaining
parts shall remain in full force as fully as though the invalld, illegal ot
unenforceable portion had never been part of this Donation Agreement,
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4.5  Governing Taw, The parties intend and agree that this Donation Agreement shall
be governed by and eonstrued in accordance with the laws of the state in which the

Property is located.

46  No Third Partics Benefits. No person other than Donor and Donee, and their
permitted sucosssors and asslgng, dhall have any tight of action wnder this Doneation,

Agresment,

4.7  Waivers. No watver by either party of any provision shell be desmed a walver of
any other provision or of any subsequent bueach by either party of the same or any

other provision,

4.8  Captions. The captlons and Seotlon nmrbers of this Domation, Agresment are for
convenfenee and in no way define or linit the scope or futent of the Sections of thiy

Donation Agresment,

49  Counterpariy. To facilitate execution, this Donation Agreement may be executed
it ug maty counterparts as may be convenient or required. I shall not be necessary
that the signature of, or on behalf of, each paity, or that the signature of all persens .
required to bind any pavly, appear on ewch counterpart, All counterparts shall
oolleotively constitute a shgle lostrument, It shall not be necessary in making proof
of this Instrument to produce or account for more than g sinple connierpart
containing the respeotive signatures of, or on behalf of, sach of the patties hersto.
Any signatuie page to any counferpart may be detached from sich counierpart
without impairing the legal effeot of the signafures theveon and thereafter atfached
to another counterpart identical theteto except having attached to it additional

sigmatute pagos,

4,10 No Presumption, All the parfiss bereto and their atforneys have had full
opportunily to xeview and participate in the drafting of the fual form of iy
Donation Agreement and all decoments atfached as exhibiis. Accordingly, such
documents shall be constued without regard fo any presumption or other rule of
constmction whereby any ambiguities within this Donation Agreement would be
construed or Interpreted against the party causing the decument to be drafted.

411 Notices. Any notlees or other communication required or permitted under this
Dongtion Agreoment shall be in writing, and shall be (a) personally delivered, o
(b} sent by certified or registered United States mail, postage prepald, retirn receipt
tequested, or (o) by overnight detivery by a reputable courier fo the addiess of the
purty sot forth in this Section ox (d) felecopied to the Fax number of the pady set
forth in this Section. Such notice or communioation shall be deemed given (1) if
gent by personal delivery or by overnight courler, when delivered in person, (i) if
sent by telecopion, when evidenoe of siccessful trausmission by telecopler has been
received by sender or, (iii) in the cage of mailed notice, forty-eight (48) homs
Tollowing deposit in the United Siates mail, Notice of change of address shall be
given by written notice fu the manuer detailed in this Section.
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If1o the Donee: CITY OF FORT WAYNE

¥f to the Donor:
Wells Fargo Bavd, NLA,

1 Home Camplis
‘Dey Motnes, Towa 50328-0001
Attention: Laurg Krogh , MAC# X2301-049

‘With a copy to:
Wellz Fargo Bank, N.A,

1 Homte Cainpus
Treg Motnes, Jowa 50328-0001
Aftention: General Counyel, MAC X9803-03K

If more than one perdon or entity has exeented this Donation
the obligations of all such persons or entities heseunder shall

4,12 Joint and Severgl.

Agreement ag Donee,
be joint and several,

[Signatures ox the next page]
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DONEE;
CITY OF FORT WAYNE

Slgnatuie: M M im0
Print Name: Daniel A. gﬁ.ﬂnneﬂ
Title: fpﬂofm%\{ mamjae_

. DONOR:
WELLS FARGO BANIE, IN.A,

Signature: f%

Print Name: & f{f,ﬁ A @m‘ eL— S‘wutv =NIS
Tifle: As;u&- M‘"‘“W
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4
I

EXHIBIT “A”

PROPERTY ADDRESS

3404 S LAFAYETTE 5T
BORT WAYNE, IN 46806

LEGAL DESCRIPTION
Lot 123 Ormiston Helre Add

Exhibit A
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OFAC CERTIFICATE
Puarauang {o the Benl Secrocy Aok sud yaguiiements speésified by the Mepartment of the Tressurya Offfen of Forolgn Assets Condrol (*OFAC?), Wally
Fargo Banly M.A. will not engage In any fransnctions with auy individunl or entity that either sppears okt the ligt of Spocially Desfgnated Natfonals
and Blocked Persons, Speclolly Deslgnated Tervorlsts, Spaclatly Designafod Nareatles Trafflcleers or that Wella Farzo Banly, N.A. suspects to be
Involved i a suspleinua tianguction or one in vielation of foderal law. Therefore, the following Information must be provided. X Buyor fally fo provide
thls Informatlon, ‘Wellz Fargo Bank, NL.A. will not conslder youy offer, 'This Infornntlon will onky be used for the sols purpoese of screening ngainst

OFAC and WorldCheck lafy, .
Pleags provide tha following information:

Buyerl

First Name: Middle Name: Last Naino:

Addioss: City: Stator Zip:
Connfry: DHOB:; Phone #: |
Buyer 2

Firat Name: Middle Name: Lagt Name;

Address: City: Btate; Zip:
Couniry: DOB; Phona #:

Buyer 3 ‘

TFirst Name: Middle Name; Last Name;

Address: City: State: Zip:
Country: DOR: Phone #: :
Buyer's Agent Information

First Name: Last Name: Company:

Addresg: ' Clity: . State: Zip:
Email; Phone #: Poax #:

Buyer's Company/Corporation/Parinership
If buyer is & Company/Corporafion/Partnership or is not purchasing as an individoal, buyer mmst provide fall company/ corporation

nawe and Articles of Icorporation and signing avthorlty. Full Name of Company/ Coxporation and Address:
CITY OF FORT WAYNE

List All Principal Oweers of Petpership or LLO. Tclidy indivldial foi ID, addvess and dates of birily for each. If the buyer iy a non-proft organtzatfon,
rest in the Hon-profit

Please Vst all slgrer’s pemas (fncluding non-board members) as wall a9 all ndividuals with prinelpal ownership or finanolal inte

organization.!

Corporation TaxID: 38 L oo/049

T Wells Farpo Bank, WA, finds In it sole and sbsoluto discretion that sy purchaser meols the erlferls 2a deseribod above, the offer, puhase agreement or
other doctments cxseuted i1 ennnection with the purchass of the property shall bo ofno effeet, and shall ho fmedistely concolled. Mo party shall be Uablo o

the other prrly in any way, for any ¢lalos whatsoaver. Any enmest money shell bo refumed.

0371572013 3:08PM (GMT-05:00)




MAR. 15,2013  3:03PM NO. 7947 B 11/1H

ADDENDUM TO DONATION AGREEMENT

PROPERTY ADDRESS: 3404 S LAFAYETTE ST, FORT WAYNE, N 46806 -

DATE OF DONATION AGREEMENT FEBRUARY 18, 2013
DONEE CITY OF FORT WAYNE
DONOR WELLS FARGO BANK, N.A

[ Closing date to be extended to on or before

[I Adjusted sales prics to be _
Other: PROPERTY WILL BE DEMOLISHED. WHICH INCLUDES FINAL

GRADING AND SEEDING, BY A ILICENSED DEMOLITION CONTRACTOR
FOLLOWING REQUIREMENTS OF THE ALLEN COUNTY BUNLDING
DEPARTMENT. A COPY QF THE ALLEN COUNTY INSPECTION REPORT SHALL.
BE PROVIDED TO AND APPROVED BY THE CITY OF FORT WAYNE BEFORFE,
CLOBING. CITY OF FORT WAVNE BOARD OF PUBLIC WORKS AND THE
COMMON COUNCII, OF THE CITY OF FORT WAYNE MUST APTROVE

DONATION OF THIS PROPERTY TO THE CITY.

DOI‘;TDR: DONEE:

WELLS FARGO BANK, N.A CITY OF FORT WAYNE

By: By: _ﬁmg & gm
its: _Lesed l’\r\umq{%,g“ Tis; 7 raget
Date: 3/ [ '5/ (% Date; __ 3 -/3=1% .
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DONATION AGREEMENT
3404 S. Lafayette Street

The Fort Wayne Board of Public Works:

Approves the agreement for the City of Fort Wayne to accept a donation of
the property located at 3404 S. Lafayette Street from Wells Fargo Bank.

APPOVED THIS 20™ DAY OF MARCH, 2013,

CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS

BY:
Robert P. Ke edy,vChairm,an

BY: ; éé"’/

Kumar Menon, Member

BY: M M

Mike Avila, Member

ATTEST: ‘c’/d&;‘@[é(ﬂ Crlicauedd

Victoria Edwards, Clerk




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs, BIDS OTHER PROJECTS

s . . | Donation Agreement between City of Fort Wayne and Wells Fargo Bank
| for property located at 3404 South Lafayette Street

| Wells Fargo Bank

P ENTTY
N/A
N/A
N/A

i :.---:e.-rRetitf.iﬁred Attachments

EXTENSIONS

;g{ Donation Agreement between City of Fort Wayne and Wells Fargo Bank for the
»al:+| acquisition of 3404 South Lafayette Street

of | NA
- ompatiblhty Justiﬁcatton

BID CRITERIA (Take Buy Indiana requirements into consideration.)

. Most Respon&bie,

Rcsponswe Lowes . No Ifno, explain below

Property donated to City by Wells Fargo Bank




COUNCIL DIGEST SHEET

COST COMPARISON

DESCRIPTION OF PROJECT / NEED

i1 'need fw pro;ect & | City acquiring real estate to be included in Community Development’s long term

ch | plans for Lafayette Street Corridor

REQUEST F OR PRIOR APPROVAL

A

FUNDING SOURCE

Cedit




CITY OF FORT WAYNE

May 22, 2013
City Council Members
City of Fort Wayne

RE: City of Fort Wayne/Wells Fargo Bank Donation Agreement
3404 South Lafayette Street

Dear Council Members:

The City has entered into a Donation Agreement to acquire the property located at 3404
South Lafayette Streef. A copy is attached.

Wells Fargo Bank is donating this parcel to the City at no cost.

The City of Fort Wayne Board of Public Works has approved this acquisition.

We are asking for Council to approve this donation.

If you have any questions on the above, please feel free to contact me at 427-5402.

Sincerely,

Daniel A. Brenner
Property Manager

ENGAGE « INNOVATE = PERFORM

- CITIZENS SQUARE
200 E. Berry St. © Fort Wayne, Indiana ° 46802 ° www.cityoffortwayne,org

An Equal Qpportunity Employer




