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BILL NO. S-13-05-30 

ORDINANCE NO.----

AN ORDINANCE APPROVING A LEASE 
AGREEMENT for 202 WEST BERRY STREET 
BETWEEN THE CITY OF FORT WAYNE AND 
METRO VENTURE, LLC. BY AND THROUGH 
ITS BOARD OF PUBLIC WORKS. 

WHEREAS, the City of Fort Wayne desires to lease 4. 739 square feet in a building 

located at 202 West Berry Street, Fort Wayne, Indiana for general office use; and 

WHEREAS, the term of lease is for five (5) years with two (2) five (5) year options 

to renew and for the annual lease payment of Fifty-Two Thousand, One Hundred Twenty-Nine 

and 00/100 Dollars- ($52, 129.00); and 

WHEREAS, said lease agreement requires the approval of the Common Council 

of the City of Fort Wayne. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 

OF FORT WAYNE, INDIANA: 

SECTION 1. That said lease agreement between the City of Fort Wayne, Indiana, 

and Metro Venture, LLC, (Exhibit "A" attached hereto and made a part hereof), is hereby 

approved by the Common Council of the City of Fort Wayne, Indiana. 

SECTION 2. That this Ordinance shall be in full force and effect from and after its 

passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 



CITY OF FORT WAYNE 

May22,2013 

City Council Members 
City of Fort Wayne 

RE: City of Fort Wayne/Metro Venture, LLC Lease- 202 WestBerry Street 

Dear Council Members: 

The City negotiated a new lease agreement with Metro Venture, LLC to lease 4.739 
square feet in a building located at 202 West Berry Street for general office use. 

A copy of the lease is attached. 

It is a five year lease containing two five year option to renew clauses. 

The annual lease payment is $52,129.00. 

The City of Fort Wayne Board of Public Works has approved this lease. 

We are asking for Council to approve the lease and funding of the annual payments 
during the first five years. 

If you have any questions on the above, please feel free to contact me at 427-5402. 

Sincerely, 

u~a8~--~ 
Daniel A. Brenner 
Property Manager 

ENGAGE o INNOVATE o PERFORM 

CITIZENS SQUARE 
200 E. Berry St. • Fort Wayne, Indiana • 46802 • ~.cityoffortwayne.org 

An Equal Opportunity Employer 



EXHIBIT 

I 4 

OFFICE LEASE 

T.I;I!S OFFICE LEASE ("Lease"), is entered into this _ day ~f May, ;;!013, but JJhalll;>e effeptive as .of 
September 1, 2013 '(the "Effective D~;>te") by and between Metro Venture, LL(! an Indiana LimitedLiab11ity 
Cmnp.any (''Landlor~P'), and the City of Fort Wayne, Ind{ana ('Tenant'). 

WITNESSETH: 

ARTICLE I 
Premises 

The Landlord, in consideration of the rents, covenants, and agreements herelnafte.r set fo1thand hereby agreed to 
be paid, kept, and performed by Tenant, its successo1s and assigns, has leased and bythese presents does lease to 
Tenantthat portion of improvements located at 202 W. Berry Street, ih the Ciiy of Fort Wayne, Coun1y of Allen, 
State of Jndlana, (the ·~uilding') commonly lawwn as ''Fifth 'I'hh·d Tenant Center " ;:~nd more pa.t'tioulady 
described as: 

4.739 sq.ft. ojpl'ojesslomtl office space in tlte !i~CO.lt.dflooJ'·oftlwJJuiltling 

(the "Ley!lsed Pl'enrlses.u) as delineated 011 E;xhlbit "A" attached hereto and made a pru.1 hereof. 

AR'IJCL~ll 
Occu.,Pancy and Use of Lensed :Premises. 

Section :2.1 Occupancy and Use of Leased Premises. 

The Leased Premises shaU be used and oco1;1pied by Tenant, subject to the oqnditions herein contained, 
for general office purposes only, Jn no event shall the L~as~dPrel'nises be used or occupied by ih.\3 
T~Jnant in any ma!l11er contrary to any applicable law, zoning regulations or recorded restdctions. 

Section 2.2 Acceptance. 

Tenant has inspected thl'> Leased Premises ~dis satisfied with the cummt physical condition thereof 
subject to Tenant?s inspection and acceptance of the improvements to be made to th<> Leased Premises by 
Landlord as descJ'ibed in Landlord's ln1provements, a copy which is attached hereto and made a part 
hereof as Ezhiblt B. Tenant's taldngpossesslon of the Leased Premises on the Commencement Date (its 
hereinaftel' deflned) ~hall be ·conclusive ·evidence that the same lire accepted by Tenant. Tenant agrees· 
that no repreS(lfitatlon as to the condition oft'he Leased Premises has been made except as hereln stated 
and that no pw:tnise to decorate, altet, repait; o1· improve t:he Leased Premises prior to or during the 
Lease Te1m (as herelnafter qefined) has bee11111ttde, except as provided in this Lease. 
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Section2.3 Pr¢- Commencement Date Occupancy 

I:t; PY mutual copsent of the parties, Tenant occupies the Lea-sed Premises prior to the Commencell'l,ent 
Date, Tenant sh~ll pay the rent as l1erein established on a pro-rata basis; and such occupancy shall b10 
subject to thetetms and conditions of this Lease during such period; provided, however, that occupancy 
during such p:edod shall not affeQt the dln·ation of the Initial Lease Te).m (as hereinafter de£ined). 
Subject to the availability of the LeasedPremises on the Commencement Date (as hereinafter defined), 
the T10nant shall haw thetlght prior to the Conunen<>ement Date, to ent<;>nlpon1;he Leased Premises at 
reasonabktim.es for the purpose of preparing the-Leased P;emises for its Jntertded use. 

Secl~on 3.1 Term. 

ARTICLE III 
Lease Term 

The tenn ofthis.Lease shall be for a period offive ( 5) years .(the "Initial Lease_ Term"), coimneliCing .on 
the E:ffectiV"l Date (al?o refe11ed to herein as the "Conm1encement Date") and continuing thereafter-to 
and i11Ch1dlng August 31, 2018. Ifthe Leased Premises are not available or ready for occupancy on the 
Com.menQ~ml'nt Date, tb.en the Commencement Date shall be the subsecwent date 011 which the Leased 
Pri'mises am available and accepted for occupancy, as evidenced by Wl{ttenJtotice of availability of the 
Leased PrernJses given by landlord to Tenant at least five (5) busines~ days pri()r to sqoh d(lte and 
written acceptance of t41l Lease Premises by Tenant. Suojeot to the terms hereafter set f01th, the 
anticipated Co1ll1Uence!l11lnt Date is September 1, 2013. 

Section 3.i Lease Renewal Optlon. 

If Tenant is not then in default under this Lease at the expiratio11 ofthe Initial Lease Te1m (orthe 
frrst Renewal Te1m (as hereinafter defined), if applicable), Tenant is granted a maximum of two ·(2) 
consecutive options to renew the Initial Lease Te1111. The te1'm of eaoh:renew~l shall be for a peniod 
oftwo (2) years (each a "Renewal Term") commen.cing on the day immediately following the 
expiration ofthe preceding term. Su1>Ject to rental adjustm.ents as hereinafter provided, all te1ms and 
cmiditions of this Lease shall remain the same dndng each Renewal Term. Eaoh option to 1enew 
sM1J be exercised by Tenant's delivery to Landlord of Tenant's written intention to exercis!'< the 
option to renew, pursuant to Article XVI hereof, at kast sixty (60) days jlriorto the date of expiration 
of the !nidal Term (ol' £irst Renewal Term, if applioabl\l). The Initial Term of this Lease together 
with all Renewal Terms are collectively refe11·ed to herein as the "Lease Tef'ill", 

Section4.1 Rent. 

ARTICLE IV 
RentDepo~it and Ren.t Adjuslment 

Subject to rent adjustment as provided :in S\lotion 4.21Jereof, Tenant shall, pay to 
Landlord as rent for the Leased P1emises the ~um of $52,129.00 per annum, in equal monthly 
installments of$4,344,00 each, lnadvallCe and without demand, on the first day-of each and eveJ.y 
calendar month during the Initial Lease Term and any Renewal Te1m. If the Commencement Date ofthis 
Lease shall be other than the :first day of a calendar month, then Tenattt·shall pay rent at the rate herein 
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established on a pro,rata basis for the nwnber of day_s oftenancy dudng stJch initial month and shall 
tl1ereafter mak<e_rentpayJnents on the :first day of each calendar month, with. alike qdJustmentforthe final 
month of the Initial L\lase Term if applicable, The l'ent shall be payable at the office oftheLandlord, c/o 
CB RiahardEIHs/Stur_ges, P.O. Box 660071, Indianapolis, IN 46266-0071, or at suohotherplace as 
Landlord may from time to time d<;signate in writing. 

Failure ofLandlord to make demand for rental when due sl:\a:ll not excuse payment thereof. Tenant shall 
pay all items of additiomilrent and any other sum dlll' to Lf!ndlord hereunder forthwith; and S!lid 
amounts, and also delinquent rent installments, shall bear interest from and after ten(iO) clays after due 
date until p$c1 at the 111t~ of six ( 6%) percent per llnnum. 

Section 4.2 :Rent Adjustments fw Taxes andA~sessments. 

Landlord shall pay all teal estate taxes and assessme11ts due and payable on the Building or liDY p~l't 
thereof during the Lease Te1m befqre such real estate taxes and assessments becO!lle delinqnent and 
a charge assessed against the Building is levied. Landlord ~hall provide notic!l, inclndiog an 
itemized breakdown and ca)culationoftbe Tenant's pro mta share of real estate taxes and 
assessments paid, within thhty (30) days of said payment 

Real estate taxes, as l1ereln d!"soribed, shall mean any real estate taxes actua11y paid by the Landlord 
on the Building in a given Lease year, not the actual year of assessment, as taxes are paid one year ln 
an·ears. Said additional rental fm·real estate taxes Ol' assessments shall be paid to Landiord within 
thhty (30) clays of1);mant's receipt ofnbtice from Landlotdohaicl pro rata share of real estate taxes 
and -assessinents olujrgeable to Tenant. 

Section 4.3 :Rent Adjustments for Consumer Price hldex Inci'tlase. 

Beginning S.eptembel'l, 2014, and on each Septembe!'l thereafter, during the Lease Te1m, the total 
rent payable for each such year shall be adjusted to reflect increases 1n the annual Gonsume1· Price 
Index from the immediately preceding year. The adJlJslrq_ent shall be computed cy increasing the 
annual rent payable for each suo]l yeal' by an amount equal to the percentage ~norease from the prior 
year's S!'lptember Consume!' Pike Index to the current )'(lar's Se)?tember Consumer Price Index. For 
pmposes ofthls Lease the Consumer Price Index is defined as the Consumer Price Index for All 
Urba11 Consumers- (CPI-U), Midwest Urban, All Items. In lld .event shall the rent payable ln.any 
year during the Initial Lease Term or any Renewal Term be less than the rent paya1lle for the 
immediately preceding year, notwithstal'ld)ng .a decrease 1n the Cons1unel' P1ice liidex. Landlord 
shall notifY Tel'lant pursuant to ARTICLE XVI (b) thereof of any increases in the annual rent on or 
before December l, 2014 and on or before December l thereafte1~ cludng the Initial Te1m and any 
Renewal Tenn. The increase in the annual re:nt for September, October, November and December of 
tmy year shall be added to the payment d11e onJam1a1y 1 of the following year. 

A. For the pmpose of dete1mining Tenant's proportionate share of rent adjustment under Section 4.1 
ani! Section 4.2, it is agreed that the rentable area for the teased Premises is 4, 739 square feet, and the 
rentable area ofthe Building is 123,368 square feet. 
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Scctio:n 4.4 Secul'ij;y D'eposit. 

INTENTIONALLY DELETED 

ARTICLEV 
Services, Alterlition!l, a:nd RepaJrs 

SectiOl). 5 • .1 Sex-vices by Landlord. 

Except for telephone and broadband usage fees, which shall be the responsibility of the Tenant, 
L~ndlord covenants and agreed that so long as Tenant is not in default of any te1111, condJtion, or 
provision hereof: 

A. To heat and air conditli:m the Leased Premises during nounal business hom·s for the Building at 
temperatures customarily pt.ovided the occupancy pffust class office space in Fort WayM, 1ndiana, 
subject to any applicable law or ordinance. 

B. To furnish eleotdc power for lighting and opemtion of small officetnachines and th<; uh· conditioning 
and heating refw:red to in sl,lbparagraph A. above during no~mal business hours for the Building. 

C. To provide contihuou~Jy available eievator service tp and from the Leased Premises. 

D. To provide water for lavat01y and drinldngpmposes ht places designated by Lani(lord, 

E. To provide daily cleaning services and regular maintenance and wp<iir services to keep the public 
areas oftlie Buildlrtg Oncluding batlU'ooms) clean and ill good order and repair; to cabse the Leased 
Premises to he cleaned by sweeping flo om, dusting the surt'aees ofnonnal o:fficefiJrnlture, and emptying 
waste baskets on each btJ~lness day; and to cause the floors and window~ of the public areas in the 
LeasedPrentises to be cleauecl atreasonable inte1vals. The foregoing provisionnot withstanding, the File 
Stomge Room in tht;> Leased Premises (as identified on attached Exhibit A) shall hi cleaited and 
malntainei.l exclnsively by Tenant, and Landlord shall not have access to the File StorageRooh1, except 
as herein provided, · 

F .. Tenant cove11ants anda_greesnotto use any apParatus or device in, upon or abouttheLeasedPremises 
which in any waymayfnctease the demand and ·usage of air conditioning and electdopower in excess 
of the ammmts despribed in Article V, SectionS.}, A; nor shall Tenant connect any apparatus or device 
to the conduits or pipes or other means by which such /lervices are supplied fur the pu1pose of using or 
acquiring additional or ll!lUsual amounts of snch se1vioes without the writtw1 consent of Landlord. 
Should Tenant use such demand, use, or requite such additional se1vices, Landlord shall charge with 
Tenant Landlord's cost :fur the same. Such charge shall be additlona1rentai and shall be based upon the 
requirements and usage which are 1rt exces.s of tl1e usual, custo111a1y and normal .office usage of th6 
Leas?d Premises. SllCh charge shall be based upon the average cost per unl.t of electricij;y for the 
Building applied to the excess use as determined by !\ll independent professional enginee;· selected by 
Landlord, or shall be dete1mined by a sub-metel' to be fumished and installed at the option of the 
Landlord and at Landlord's expense, JfTenantrefuses to payupoli. demand to Landlord any such excess 
charge, suohrefi1sal shall be and constitute -a breach .of the obligation to pay rent under aJJ.cl pursuant to 
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this .L!"ase and entitle Landlord to any and all rights and remedies herem granted Landlord and reserved 
to Landlord for su.oh breach. · 

G, To finnish Tenant, free ofcharge, with twelve (12) keys for each door entering the. Leased Premises. 
Additional oneplacement keys will be fmnished at a cllarge by Landlord equal to its cost ph1s 15% on 
Eli order signed by Tenant m· Tenant's lWthorized representativ.e. Allsucllkeys shall remain the property 
of Landlord. Except as hereinafteyl' p1Dvidec1, no additional locks shall be allowed on any door of the 
Leas~dPremises, and Tenant shall not, exc~ptfor a!lditiona1 keys madefortheFilv Storage Room, make 
o;r p!Ormit to be made ally duplicate keys, ~oept those furnished by Landlord. Upon the explration or 
eadierte,rmination of this Lease, Tenant lihall surre.nder to Landlord all keys fotthe Lvased Premises and 
inform Landlord ofthe combination fol' all looks for safes, safe cabinet, and vault doo,·s, if any, ·io the 
Leased Premlses. 

H. To provide and install, at Landl01'd's cost, all signage identification on the ently door to the Leased 
Premises, as set forth in the Landlord Improvements listed on attached Exhibit B. AU BJ!Ch lettet'S and 
numetals shall utilize the Building's standard graphics. Only Bnil~;iug standard graplrlcs may be used in 
any p1,tblic area or openings on to public areas in the Bulldlng. 

1 Landlord shnll f<tt'llish a Lob(ly Direot01y Board Strip ide)ltifying Tenant on the Lobby Direot01y 
Board. The cast of any subsequent ohanges ot addition§ to Ten;;mt's Board Snip wlll be charged to the 
Tenant. · 

J, Landlord :&hall not bete.Spousible for any secm'ityto the Building, the Leased Premises, or Tenant's 
pl'O.PeJty therein; provided, howeve1; that the Landlord shall, at its cost install deadbolts to the door 
of the File Storage Room. 

K. No intenuptlon or malfunction of any pfthe servipes -to be furnished by ~andlord hereundet; wluch 
are not c!:(used by the intentional or negligeJ;J.t acts or omissions of Landlord, shall constitute an 
eviction Ol' disturbanQe of Tenant's use and possession ofthe Leased Premises; or a brea!)h by the 
Landlord of eyny of its obligations hereunder, or render the Landlord liable for damqges or entitle 
T<>nant to be relieved of any of its obligations hereunder (including the obligation to pay rent) or 
grant Tenant any right of set o:lf onecoupme.nt In the event of any such :i:nte1mption o;· malfunction 
of such services, however, Landlord agrees to 1.1se its best effotts to immediately restore such 
services. ;In. the event Landlord fails to ex:eroise its best eff01tto immediately restore su.<ihservlces to 
thoirno1mal op.erating capacity, or if suahset"'ices anmotl·e~to1'tld in any event within fomteen (14) 
days following intetrnption or m~lfunction, Tenant shall have the right to tenninate the Lease 
wlthont liability to La11(1lord. Tenant shall not be liable fur the payment of tent Ol' any other costs, 
charges o~ expenseshereund()t' dutlnKthepedodin wlrlch services are intenuptedoi'malfunctioning 
for any 1easo:h, · 

Section 5.2 Tenant's Improvements. 

Tenant shall upgrade the computer and telephone wiring systems servicing the Le.ased Premises and 
install a surveillance/security system, all at Tenant's cost. Tenant may wter th" Leased Premises at 
reasonable times p11or to the C01mnencement Date upon 1easonable advance notice to Landiord to 
complete the l!pgrad:l:ng of the computer and telePhone wiring systems and installation of the 
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surveillance/s~oUlity system. No other alteration, addition, improvement, or xeflnishing Qf or to the 
Leased PremislJS shall be made by Tenant without the prior written consent of the Landlord, which 
cons~nt shall not be umeasonably withheld. Any alteration, addition, or :improvement mad" by the 
Tenant after such consent shall have been obtained shall be made strictly :hi aucotdanoe with all 
applicable building codes and govemmental authority regulations, and all such alteratiolJs, additions, ot 
improvements and any£xtures installed by Ten.ant (ino!udlhg wall-to-wa11 oal:Petfng l\lld wall paneling) 
shall become the pmpetty of the Landlord uriless otherwise agreed to in writing by Landlord and Te)la)lt 
upon the expiration or emiier tenninatlon of tbis Lease 
.. 
Section 5.3 Struct»ral Repalrs and Maintenance. 

The Landlord will make any and.all repairs to maintain in good order and rep ali' the exteriDl', cqmmon 
.al'eas, and stnwtui'al parts of the Building. Landlord reserves the right, pursuant to govemmental 
requirements, to make sucb. repairs, alterations or improvements in or to the B11ilding or to any part 
thereof, including the (excluding the FJ1e Storage Room urilesspriorwtitten consent pfthe Tenant is first 
obtaihed) Leased Premises, as it shall deem necessary or appt•opdate and dtn·ing such operations to close 
entrances, doors, col'l'idors, and other facilities, a.nd to ere9t scaffoldlhg and other apparatus on the 
sidewalks in fiuut.of and on the exterior po1tions of the Building, .all without liabili-ty to the Tenant by 
rea~ou ofinterference, inconvenience or all1)oyance, provided, howeve~, that all s]Jcb. wo1kshall be dOJJEl 
as promptly a~ possib1e a.u~ in such manner -as to oause the least possible interfet()nce, inconvenience, 
and atllloyance to the Tenant, and, provided :fiu:ther, t!J.at, except in case of emergencies, ten (1 0) day's 
netic~ of intention to enter the Leased Premises for such J:l\lrpose shall b~ given to the Tenant. 

ARTICLE VI 
Liens 

Tenant shall not penni! any meohanics'lieJt to be filed against the fee of the Leased Premises or against 
the Tenant's Leasehold in.terest in the Leased Premises by rea~on ofwql'k, lab01~ services or materials 
supplied P)' claimed to have been supplied to ihe Tenant or ·any person or. entity holding the Leased 
Prenrises through or under the Tenant, whether prlot or sttl)seqpent to the commencement of the te.cm 
hereof. If any such mechm:rios' lien shall at anytime be :filed against the Leas.ed :Ptemises and Tenant 
sba11 fail to remove same within t!Jhty (30) days there~fter, it s:ha11 constiMe a default under this Lease. 

ARTICLE VII 
Assignment and Subletting 

Tenant shall not assign or encu1nber tb:is Lease, nor S!lblet nor pemut the Leased Premises or ·any pa1t 
'thereof to be used by others without p1ior written consent of Landlord, said consent not to be 
unreas9nably withheld. No cMsent by the Landl01d, nor the acceptance of assignee, subtenant or 
occupant.as a tenant, shall1·elease the Tenant from the performance by the Tenant ofthe covenants in 
this Lea~ or be construed to relieve the Tenant frem obtaining the Landlord's written consent to any 
fl.uther assignment or subletting. Unless Landlord shall consent in writi11g, which consent shall not be 
umeas011ably withheld, Tenant shallTenialh primarily liable on this Lease for the Lease Term. This 
Lease may be assigned by Landlord, and upon such assignment the obligations of Landlord hereunder 
shall becolhe obligations solely of such a&signee. 
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.AR:riCL:E VIII 
In.i!emnification; Insurance 

Sec, 1J.1, Indemnification byTenant. 

Tenant sl;tall indemnifY and hold harmless Landlord, ita offlce1s, employees, representatives and 
authorl:z;ed agents from and against aJ)y direct (but not incidental, spe<>ial, consequential orpunitlvt<) 
losses, costs, damages, and expenses resulting from claims for personal injmy (including death) or 
p;roperty damage arising directly or indirectly :from tile lease, occupancy, control, use, management 

. and/ot operation of tile Leased Premises or breach of this Lease by Tenant, unless su<>h propetiy 
damage, or personal injmy is detetmined to be the result of the intentional or negligent conduot of 
Landlord, its officers, employees, representatives, contra5>tors, licensees, invitees or authorized 
agents. The foregoi11g indemnity by Tenant shall survive for a period of two (2) yeai\'J following tile 
date of expiration or eadier termination ofthis Lease. 

Section 8.2 Indemnification by Landlord. 

Landlord shall indemnify and hold harmless Tenant; its officers, employees, rep1·~s~ntatives and 
auth01ized agents from and against any direct (bt!t not incidental, special, «onsequent)al or punitive) 
lossl'>s, costs, .damages, und expenses resulting from clah1;1s for personal inju1y (including death) o1· 
property da.mage arisi.ng c1it~ctly or indirectly :from tile ownership, ooot!panoy, control, use, 
inal\l'lgement and/or operation .of the Building (or any portion thereof) or breach of the Lease by 
Landlord, unless such pl'Operty damage, or personal injury is determined to l:Je the result of the 
intentional or negligent ponduct of Tenant, its offioers, ~mployees, 1'epresentatives, contractors, 
licensees, invitees or ·authorized agel).ts. The foregoing indemity by Landlotd s,hall sittvive for a 
periOd of two (2Yyears following the date of expiration or ea1·iier te1mination ofthis Lease. 

Section 8,3 Casualty Insurance, 

Landlord sball keep the Building lnsqred tl;tr6ughout tile lease Tenn aga!ilst loss or damage by fire 
and such oilier risks as are usually (lnd customarily covered by extended coverage endorsement, for 
the full insiJfable value oftlle Building. Landlord shall ftu·Jilsh to Tenant certificates evldenclrigthe 
continuou~ and uninterrupted existence of sucl1 insmaJ}Ce. All sums payable under tlie policy for 
damage to the Building shall be paid to La11dlord and shaH be applied by :Landlord toward restoration 
ofthe Leased Premises to the extentthe Leased Premises suffemloss or damage, unless Tenant 
te1minates this Lease11nder .AJ:tiole XIII hereof. Landlord and Tenant shall jointly adjust losses and 
execute proofs of loss under the policy, unless Tenanttennb,l!ltes this Lease. · 

Section 8.4 Restol'l)tio:n. 

If the Leased Premises ate damaged by :fire or other casualty, it shall he promptly repaimd and 
restored by Landlord to as near the condition existing before tile damage as is reasonably possible. 
Howeve1; if repair 01'1'estoration of the Leased Premises may reasonably be expected to take longer 
tllan sixty ( 60) days, Tenm1t may tenninate this Lease by written notice to Landlord given within 
thirty (3 0) days following tile date o:f the damage or destruction. Rent payments are abated 
tlnuughonttlle period in which Tenantis unable to use the Leased Premises or ~ny substantial 
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pmtlon thereof. 

ARTICL'EIX 
Waiver pf Subtogation 

Notwithstanding anything hel'ein to the contrary, Landlord and Tenant and al!patties .claiming under 
them, hereby mutually re1vase and discharge the 9ther from all claims and liabil:tties IU1sing from or 
caused ]Jy any h~zard covered by insurance on the Builqing <)!' the Leased Premises, br covered. by 
insurance in connection with property on or activities conducted at the Building or the Leased Premises, 
regardless ofthe cause of the damage or loss. This release shall apply only to the extentthat.suchloss-or 
damageis covered by insurance and only so long as the applicable insurance policies contain a clause to 
the effectthatthis release shali not affect the right of the instJred to recovenmdel· suoh policies. 

ARTICLE X 
Holding Over 

In the event that Tenant or any party boldingunder Tenant shall hold over the Leas~dPremises beyond 
the expiration of the tetm ofthis Lease, whether by expiration orfmfeiture, such party shall pay double 
rent herei.Ulder dur.lng such hold ov~l' pedod. Provided, however, that if Tenant ~hall remain Jn 
possession aftb.e Leased Premises beyond the expimtion of the Lease Term with the eJrpl·ess consent of 
the Landlord thell3uch possession shall be as amonth-to-n10nth te11ant at the sa the tent as the lashnonth 
of the Lease Terli)., and the J?rovisions oftlris Lease &1Jall be applicable. ;prior to the ·expb:ation onnn1ier 
term.inatio!J. of this Lease, if Tenant is not ln default on any obligation or cowni\nhmder this L~ase, 
Tenant may remove its. office supplies ahd movable office :ful'lliun·e and equipment from the Leased 
Premises, and shall promptly repair any damage caused by such l'emov;il. 

ARTICLE XI 
Landlord's Access to Leased Premises 

In order to ensure that TenanHs able to comply with all applicable reglilatory o bligatlons of 
· confidentiality and contractual obligations to its Fed?ral Partners,inclt1ding but not iimited to EEOC and 

HUD Landlord !\gtees that Tenantr~quiresthatthe File Storage Room shall re;lllllin looked and undel'the 
exclusive .control of Tenant at all times during the Lease Tet111. 

Landlord shall install deadbolt~ on the access door to the Flle Storage Room, and shall deliver two (2) 
keys for each deadbolt to the Executive DirectOl' ofthe City efFort Wayne Meb:opolltan Human Relations 
Co.lllll1ission, as Tenant's authorized .agent, who shall have .exclusive control of such keys during 
the Lease Term. 

If Landlord requires access to the File Storage Ro0111, Landlord shall request suoh access in writing and 
Tenant may in its sole discretion provide sue]). access on tl1e condition that an a1!thorized 
rep:resentative of the Tenant is present at all times during-which Landlord has access to the File 
Storage Room. Tenantm\ISt be give11 twenty-fom· (24) hOurs advance !l.otice ofLancliord's reqnestfor 
access to the File Storage Room 

Tenant agrees to clean and maintain the File Storage Room in an orderly mall1lel' during the Lease Term. 
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.ART!OLE XII 

Default 

The following events sh!ill be deem,ed to be eve:p.ts of default by Tenant under this Lease; 

,A. Jf Tenant sha11 fail to pay any fixed or additional rent due heretlnder ox shall otherwis\l fail to coluply 
w1th any terl\1; or ptovision, or covenant ofthli! Lease, and shall:not cure StiCh default within thhty (30) 
{lays -(ten (1 0) days in the event of non-payment ofrent) after W:ritten nottce of snoh default to Tenant. 

B. If Tenant shall become insolvent, or shall make a tmnsfer iiJ.frand of its cre(litors, 01' shall make an 
assigmnent for the benefit of its creditors. 

C. lfTenant shall file a petition under any section or chapter ofthe NationalBankl'nptcy .Act, as amended, 
or under a11y similar law or stntute of the U1rlted States ol' any state thereof; or Tenant shall be adjudicated 
bmikrupt of insolvent ln the proceedings filed against Tenant thereundel'. 

D. If a receiver o1· Jmstee shall be appointed for all o1· substanthilly all of the asse.ts of Tenant. 

E. If Tenant ~hall dese1t·or vacate any substantial pmtion of the Leased Premises. 

Sectionl2.1 Remedies ofLand.lmd. 
Upon the occurrence Df &ny snc)l.event ofdefault, Landlotd shaUhave the option t.q pursu"' any one or more 
of the following remedies (as well as any otherxemedies provided by law) without any notice 01' demand 
whatsoevet: 

A Deo1are immediately due and payable the entire amount of the mntthenremaini11gto be paid n11derthis 
Lease for the balance of the Lease T()l:tn. 

B. EnM t!pon and take possession of the Leased Premises without terminating this Lease and witltout 
relieving T<)naut of its obligation to make the monthly payments Ol' rent herein reserved, and expel or 
1'emove Tenant and auy otherpel'llon who may be occupying sald r.remlses or.anypa1t thereof and any 
personal prope1ty or trade fixtures located therein (including changing or altering the loc.ks and other 
security devices) and relet the Leased l'remises in the name of Landlord or Tenant at any rental readily 
obtainable, and receive the tent therefore. Jn such event Tenant shaJJ pay to Landlord on demand any 
deficiencythatmay arise by reason of su.chrelettlng ~lid the expenses of suohreletting, forthereeyidue ofthe 
tenn ofthis Lease. 

C. Forfeit and timninate this Lease fo1thwith. In the event of such Mmination, Tenant shaJJ innnediately 
SU11'e1lderthe LeasedPremls~s to Landlord and ifTenantfails to do so, Landlord may enter upon and ta1ce 
possession of the Leased Premises and expel Ol' remove. Tenant and any other person who may be 
occupying the Leased Premises Ol' any part thereof, and any personal propmty o1· trade fixtures located 
therein (excluding the flies and other materials in the File Stomge Room which shall at all thnes remain 
under the exclusive possession and control ofTenallt). Inihe event of the foJfefhJre of this Lease as herein 
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provided, Tenant agrees thal ai1Y sec1nity de]J.OI!it being held '!:>y Landlord hereundei' shall be forfeited to 
Lanplord f!S liquidated damages for Tenan.t's default, wbioli liquidated damages shall bdn adclition to and 
not in lie1.1 of any 1,Ulpaid rent or ~ny other -.damages accruing to :Landlord by reaso):l of the violation by 
T!l!l-'lnt of any of the tenus, provisions, and covenants of this Lease. · 

D. Tenant hereby waives demand fur rent, demand for possession, notice offorfuiture, notice oftem1ination 
aild any and all other demands of notices required by Jaw. Pqrsnit by Landlord of any oftbe foregoing 
remedies or any otherxemedyprovided by law shall not constitute aforfuitm'e or waiver of any re~t due to 
J;.andlord herel\nder or of ;'\ny dam~ges aco1uing to Landlord byreason oft4e violation byTenallt of any of 
the terms, provisions, and covenants of this Lease. In no 6\lent shall Tenant be reli6Vedftom its o blisation 
to pay the rentals specified in this Lease by 1-eason-ofa surrendet of possession, te1mination of this L~ase or 
in any other mall11En.' whatsoeve1; unless specifically agreed. to in writing by Landlord. 

ARTICLE :SJJI 
Damage by Fire; :Eminent D~main 

Section 13.1 Damage an11 Destru~tion. 

A. In the event that the Lea~ed Premises or any substantial part thereo:\, or any subst~ntial p.a.li of the 
b1.lilding of which tile !.eased Premises are a pait shall be destrpy!)d or damagect by fire a\'Unavoideble 
casualty, then this Lease may be terminated at the election ofLafldlord, such election to be made by the 
giving .of written notice to Te11ant within slxty ( 60) days after such destruction or damage. 

1. I;f Landlord shall not exercise said election or if ~lich damage or destmotiol). shall not affect a / 
substantial pa1t of the Le.ased Premises or Building, tbis Leas~ shall continue in force aud Landlord 
covenants ln;'li.lch event, to repall' or Iebuild with reasonable diligence the building ih which the 
Leased Premises are located, so as to make the Leased Premises as nem•ly slmiliU' in value and 
character to thelrconditionimmediately prior to ~uch destruction or damage as shall be practicable 
and reasonable, to the extent penuitted by the net proceeds of insuranc~ recovered for such 
destrtlotion or damage, and subject to zoni11g a11d building laws th.en i11 existence. ·"Net proceeds of 
instll'allce recovered" Iefers to the gross amount of ~nob insurance less the reasonable expenses o:l' 
landlord in c01111eotion with the collection of the sanl.e, including without limitation fees and 
expenses for legal and apprals~l services. In such event, however, Landlord shall not be required to 
l'epair, ol'rebuild orrestore any additions alterations.orimprovementsmade by orfol'the Tenant altd 
not required by this Lease to be furnished by Landlord, nor any trade fixtures, fumiture, equipment, 
slglls or other property installed by or belonging to Tenant. 

2, If Landlord shall not exercise said election and if the Leased Premises shall not be repaired and 
rebuiltas above prq:viiled within the period of sixty (60) days :from the date of such destruction or 
damage, then this Lease may he terminated atthe election ofTenant, such election to be made by the 
giving of written notice to Landlord within ten (1 O) days after the end of said pe,dod, 

Jftlus Leas~ is not tel'll1inated l\S above provided and if the fault or neglect of the Tenant odts 
agents, servants, or employees did not cause cr contribute to such damage ol' desl11.1ctio:n, then from · 
and after such damage or desttnction and tmtil the Leased Premises are ~epaired or 1'e1lililt in 
accordance wifu the. fort'}going provisions the fixed all11Ualrent will abatB, either wholly or 
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propmtionately, according to fue !lXtentthatthe Leased Premises have beenrendered untenantable by 
such damage or de~tr\lction. 

Section 13.2 Condemnation. 

A. Ifth~ whole of the Leased Premises sha11 be taken for any public or any quasi-public US() undeNmy 
statute m· by right of eminent domain, m· by purchase Ul).der threat of condemnation, then this ):,ease shall 
automatically tm•minaU) as of the ·date that title shall be·taken. 

B. If any pru.t of fue Building shall be so taken and this Lease shall not be tetminated under the 
provisfons ofSeotion13.2A above, then Laudlotd shall h!LVe the option to terminate this Lease upol< 
sixty (60) days'noi1ce to Tenant, if.eontinueil opEU:ation of the te:(naining strqctul'e Qr impmvements :is 
uneCo110mic, in Landlords' sole discretion.. 

C. Iu any event, all compensation awarded or paid upon such a total orpattial taldng shall belong to and 
be the property of the Landlord wlthol.lt anypartioi,pation by the Tenant provided, however, that nothing 
contained herein shall be construed to preclude the Tenant froth prosecuting any claim directly against 
the condemning authority in such condelJI11ation proceeding for loss of-business, \lepteciatlon to, dru.nage 
to, or cost of 1·emoval o~ 01' for t)le vah1e of trade fixtures, fumitnre and oilier personal property 
belonging to the Tenant; ptovide(l, howevm; that no such ciaim ·shalt dinlinish or othetwise affect fue 
Landlord's awat·d, 

ARTICLE XIV 
Surrender of Leased Premises 

Atfue expiration of the Lease Term, Tenant shall surrender the Leased Premises in as good condition as 
theyyvereatthe beginoing offue Lease TeJm,reasonable wear and tear exc<;pted. Notwithstanding any 
provision of law 01' any judicial decision to "the contraq, no notice shall be required to te1minate the 
Lease Term as herein provided, and the Lease Term ofLease sha11 exp;lm on the termination date herein 
stated witho11tnotice being reqnired :fi:om eithei'party. 

ARTICLE XV 
Waiver 

No waiver by Landlord of any violation or breach of any of the terms, provisions, and covenants of this 
Lease shall be deemed or construed to constitute a waiver of any other violation or breach pfany ofthe 
terms, provisioJlS and covenants· herein contained. Forbearance by Landlord to enforce one of more of 
the remedies herein provided upon an event of default shall not be deemed o1· constl.1led to constitute a 
waiver of such defuult. 

If Landlord incurs any expenses, Jnoluding COlJlt costs Md att0111e)'S1 fees, liS a result of a definut by 
Tenantundm·thls Lease, thensw:>heJgJenses shall be reit:nbursedbyTenantl)s addii1onalrent, whether or 
not sqch defau1t is subsequently cmed. 

ARTICLE XVI 
11 

.I 
I 

I 



Notices 

Whenever undedhls Lease provision is made fo1' notice ofa11y lchid, the notice must be in writing, and it 
must be gi:veu by band delive1y or by registered ox oeliified mall wltl1 the postage p1:epaid. For purpose,'l 
of this Lease, such a 110tlce is given on the {late of its actual delivery, registry or certificatiort and deppzit 
in the U.nited States mail. · 

a) Notice to Tenantisto be mailed to: 

City of Fort Wayne 
Attention: Clty Controller 
200 B. Berry Street 
Suite 470 
Fort Wayne, IN 46802 

b) Notit;~ to Laildlotd is to be mailed to: 

Metre\ Venture, LLC 
c/o CB Richard Ellis/Stlll'ges 
P.O. Bo~ 660071 
lndianapolis, IN 46266-0071 

c) Either patty may change its aMress for notic!(s by giving the pther pa1ty notice of the change in the 
ma1111er pwvided in tllis section. 

d) Rental payments shall be made payable to "Metro V e:nture, LLC" and mailed to: 

Metro Venture, LLC 
c/o CB Richard E!Hs/Sturges 
I' .0. Box 660071 
Indianapolis, IN 46266-0071 

Section:l7.1 Fot·ceMajeure. 

ARTICLE XVII 
Miscell!meous Pr()vision~ 

Landlord shall be excused from performing any obligation o1· nnde1taldng provided in this Lease in the 
event and/or so long as the pe1formance of any qbligationis prE>vented or delayed, retarded or hindered 
by Aot of God, fir<?, eattbquake, floods, explosion, actions of the elements, war, invasion, insurrection, 
riot, mob violence, sabotage, inabilityto procure equipment, :faPilities, materials, o1· supplies in fhe open 
market, failure of power, failure of transpmtation, stdkes, lookouts, actions of labor l!nions, 
condenmation, 1'E>quisition, laws, ordel'ii of governrnentor civil orlnllitaty authorities, or 1UJY other cause, 
whethe!' similar or dlsslnrilarto the :fut'egoli1g, not within the reasonable control of Landlord. 

Se~tion 17.2 Attornment. 
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. ' 

The term "Landlord" 3illiS~d in this Lease, :so far as covenants or obligations on the pa1tofLandlord are 
concemed, shall he lhllited to mean and include only the owners at the time in question of the feeshnple 
title to th~ premises, and in the event pflr@nsfer of said fee simple estate, then the pat1:y conveying s~id 
fee simple estate shall be automatically relieved after the date of such transfer, of all personalllabillty as 
respects the petfotmance of any obligations on thepa1t ofLandlord contained in this Lease arising out of 
acts thereafter ocomTing or covenants thereafter to be performed, ft being intended hereby that all the 
obligations contained in thls Lease on thep8lt ofLandlord shall be 'binding uponLandlol'd, its S\1CCe~so.rs 
and assigns, only durlng and inrespectoftl1ein~ectlv13 pedods of ownership of said fee simple estate 
in the p1·emises, 

Se~tion 1'/,3 Subol'dinatJnn. 

Tenant a&tees that this Lease and TMants interest in this Lease is subordinate to any mortgage, deed of 
tl'qst or other method-of :financing or refinancing now or hereafter enqurnheringthe Leased Premises, the 
land tmderlylng the L~ased Pr<Jmlses ~nd/or the Building and to ail renewals, modificatio11S, 
replacements, consolidations and extensions thereof. The subordination of t1lis Lease and Te1J,qut's 
interest herein as aforesaid (The Snbordhiatio11) 1s effective and self-operative without the execution of 
any furthednstrument on the patt·of eithe1· p811:y hereto; provided, hbweV<l1', th~t Tenant may, upQl1 it_s 
written request a(ld notification of Landlord, with1n te.t:t (1 0) days :ll·on1 tl:le date of ihls Lease and not· 
otherwise, conqitlon the snb'ordinationbyNquiringthe 4eliveryto Tenant of a "N'on-J)isturbartce.Lettet" 
:fi:om the holder of any s;wh mortgage, deei! o:f'trust or other security instmnwnHo th,e effect that in the 
event of a foreclos.:ure or qther 1\Ct\on taken under suohseom;ity instrument, that this Lease and tl:le tights 
ofTenanthereunder shailnot b~ dis.turbed., diminished, or i'n:te1fered wlth, but ~hall conti;1Ue in'fhllforce 
and effect so 1ong as ~'nant shalh\ot be l!1def&111ther<mnder. In such event, The Subordination shall be 
effective upon deliv!'lY to Tena11t of the "Non-Dishirbance Letter". 

In any eyvent, if. any such mortgage, deed oftn1st, or oth<ir security instrument encumbering the 1eqsed 
Premises is foreclosed for an:yrea$011, and t:lte hold~· of suoh ll'loltgage, deed of trust or other secmity 
instmmellt succeeds to the interest o;f Landlord under this Lease, Tenant shall be bound to sui'Jh 
mortgage, deed of trust Ol' security ho~ilers under all the te1ms of this 1\laSe fortl.re balance offu~ tenn 
th81eof remaining, with the sa1ne force and effect as if said mortgagee were the Landlord under this 
Lease; and Tenant hereby attoms to the mo).igagee as its Landlord, such .attornment to be effective and · 
self-operative, withbntthe execution of an;v:furfher insh·mnent on the part of either ofihepadies hereto, 
immediately upon the mortgagee succeeding to the interest of Landlord under this Lease. 

Section J7,4 Headings and Definitions. 

It is agreed that the headings and phrases as to the contents ofpatiicular paragraphs ofthls Lease are 
inserted only as amatte1· of convenience and for reference, nnd in no way are intended to be a pa1t ofthls 
Lease, odn any way to define, li:tnlt.or desctlbe the soO)?e or intent of the particular paragraph to whlch 
theyxefel', 
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Wherl;ll11 this instl'l\ment pl'onouns ol' words indicating the si:ngularnumbe.t' app eat~ such words shall be 
considered as masculine, feminine ot·neuter pr0nm)lls or words indicating the plural numbet~ and vice 
versa, where the context indicates th<'l propt1ety of such use. · 

S¢ction 17.5 ModificatlQn, 

Landlord and T<'lna)lt agree that this Lease contains the entire agreement between them and shall not be 
modified in any roaMer except by an instrume);ltin wl'iting signed by each ofthem. 

Except as provided for in Section 17.2 hereinabove, this Lease shall inscne io the benefit of and be 
binding upon the Landlord and Te11ant and their respective heirs, executors, a(!nunistratots, successors 
and such assigns and subTenants .as JJ;J.ay be pennjtted lweunder. 

Sedion 17.7 Authorization. 

Each individual executing this Lease on behalf of a co1p oratiomepresents and wmrants that he has been 
authmized to do so byth~ Ilo~rd o;fDb:ectQts of snohco:tporation. 

Section 17.8 Certi:(ic~ti<ms and Confu:maiions (Estoppel C~Jtificates) M Lease Status. 

Tenant agrees that f):bl)'l. titn:e to time, upon the request of Landlord, it wm execnte an<;l del!ve1y such 
statements or certifkates (Estoppel Ce1tificates) flS may be required by any lender or pl'bspective 
purcl1aset· ofLandlot·ch'\lgarding the status of Tenant's Lease and occupancy. Tenant :ftnther agrees that 
within ten (1 0) days aftenecdpt from Landlord of a requestfor con:finnation ofLe~~eterths and status it 
will exeottte and retum s~me to Landlo1·d, noti'% any corrections thereto, fai\i):lg which the terms and 
statlls of this Leas" and Tenant's occupanoy thet'e\lllde.t· Shall be deemed as stated In -such nqtloe. 

ARTICLE XVJil 
EnvironmentalMntters 
Hazardous Substa~ces 

Tenant covenants and warrants to Landlord that Tenant wJJI not cause or pet'llit the oontamination of 
tim Leased Premises or any smrounding properties by any "Hazardous Substances" dl.\l'illg the tern,J. 
hereof. Tenant agrees to indemnifY and hold Landlord harmless against any direct ( but not 
incidental, consequential, special ot· punitive) liabilities, costs, expenses arising directly out of any 
contamination, leakage, seepage or emission of Hazardous Substances ;from the Leased Premises. 
which is proven to be caused solely by Tenant, during the Lease Terril. Io. the ~Went ofa need for 
cleanup or removal ofuny such contamination, Tenant shall immediately pay for and cause suoh 
removal in accordance with the directives and requirements ofa11 govemmental agencies liavlng 
jurisdiction thereof. For purposes ofthis paragraph, "Hazardm1s Substances" shall mean those 
substances defined as toxic pollutants and hazardous substances by the Dnited States E.P.A anil acy 
other goverrunental agencies having jurisdiction over the Leased Pxemises and the building wherein 
t)J.e Leased Premises at•e located. This indemnification s(lt forth herein shall survive for a perlod of 
two (2) years fol1owing the d11te of expiration or !;larlier termination of this Lease. 
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AR'l'ICL:E :XVID;I 
Miscellan~ous Pr.<!vlsio:ns 

.S~ction_19,1 Memorandum of Lease. 

At the reque$t of either pmty, Landlord and Tenant shall exec~tte ~Memorandum of Lease in 
i'eooxdable fotm setting fmih the dates ofthe Lease Term, such other tenns and provisions of this 
Lease as requited by statute and such othe1' tmms -llnd provisions of this Lease (other than -the rent 
provlsions contained in Section 3 01 hereof) as .either pruty may reasonably rvquest. 

Section :1:9.2 Landlord's W.lll'ranty. 

Landlord covenants and represents that it has full right ~n(j power to execute and perfol'm this Lease 
and to grant the estate demised in thls Lease. Lattdlord covenants that Tenant, :on paylng the xent ~nd 
performing the o-ther duties set f01ih in this Lease, shall peaceably attd quietly have, hold, and enjoy 
the Leased Premises and all &ppurtenanoes to it during Lease T!llm. Landlord covenant~ that it holds 
good fee simple title {o the Leased Premises anci that the Lea~ed Premises are fi:ee :fi:op_1 all liens and 
enCUlnbrauces ofue1' than bulldiilg and zoning laws and ordil).ances !ihd cutiwt taxes and that 
assessments are not delinquent. Landlord furthet• covenants that the applicable building attd zpJ+ing -­
laws and oi:dlnanoes pel'init the L<,ased Premises to be used for general office purpose,g. 

Saction 19.3 Remedies are Cumulative. 'l:he vnrlous J'ights and remedies J'eserve~ to each of 
the pll!'ties in this Lease al'ei 

- not exolusiv!l of any other right ot·remedy of the party; 
- cumulative and in addition to every other remedy existing at Jaw; and 
- exerolsabi" and enfOrceable C(lllC\lrreyntly iltld yvheMver and as often as an occasion for their 
enforcement atises. 
No delay or omisslbn to exercise any right or 1·emedy by either patty impairs -the right or power, nor 
does such a delay or omission constitute a waivei' of or acquiescence in any default. 'rn addition, one 
ox more waivers of any covenattt, M'111, .or condition of this Lease by either party does not constitute 
a W(liver .o;f a subsequent or continuing breach Df the same covenant, te1111 ot' c.ondition by the other 
patty. 

Section 19.4 Governing Law and Severabillty. 

The laws Df-the State ofindiana govern the validity, petformance, and enforcement ofthis Lease. Any 
legal action brought by Landlord or 'fet1a11tagainst the qthe1· party hereunder the Lease shall be heard 
by a court of applicable jurisdiction located in Allen County, Indiana. The invalidity or 
unenforceabllity of-any p,tov!sion of this Lease does not affect or impair any other provision. 

Section 19.5 Scope of Agreement. 

The headings of -the several sections contained in this Lease are for convenience only and do not 
define, limit, or constl'lle the contents of the sections or descl1be the intentions of either pmty with 
respect to the scope or lnterpt·etation o~the sections. All negotiations, considerations, 
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representations, and understandings between the parties with respect to the Leased Premises are 
incorporated into the Lease, Tllis Lease may be modified or altered only by a fm'lllal written 
!lmendment that is signed by both parties. 

Section ;1.9,6 Payment of Costs, 

Whenever this Lease requires .any party to pe1fonn any aot, all costs .or expenses in connection with 
performance of that act shall be paid by th-e party required to p.eifonn, unless expressly ]li'ovided 
otherwise in this L"<lase. 

Section 19.7 Agreement Binding on Successors. 

The covenants, agreel'nents, and obligations contained in this Lease extend to, bind, and intJre to the 
benefit of not o.nlytheparties to this Lease but also tQ theit respective sLwcessors 11nd assigns. 

Section ;l9.6 Councilmal;lic Appro"V'lil 

This Lease sha)l not be binding upo11 Tenant u11less and until the Lease is approved by Cormnon 
Co\)ncil of the City ofF01t Wayne. 

IN WITNESS WHEREOF, Landlord and TBll.ant have .exe<mted this Lease on the day al).d year 
first above W11tten. 

LANDLORO: 1\'tETRO VENTURE, LLC. 

J3y:~S)~~ 
Its: ----'J--'-\)-'-\~·--------

TENANT: CITY OF WAYNE, JNDIANA 

By: ____________ _ 

Its: ---------------------
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EXHIBIT A. 
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· EXHIBITB 
Landlo~·d Improvements 

Landl1ird will make the following iltl)ll'OY~:m.ent~ t<1· the Leased Pr.emises p~·ior t11 the 
Commencement Date: 

1. - Thdl entrance wlll be modified to include an insid,~ and outside ADA [!otuator. 
-Wall behind cnrrentreoeption1st area w111 be extended to the West wAll and painted. New door with 
lock will be installed inw wall. 

- Reception desk wlll be moved into the wali at jhe opposite side of the existing rooJP. 
- Reception desk w111 be :fitted with a new sliding glass separation. Counter wjjl be reset l'\t the 
appropriate ADA height of34". 

-Newly oreated rec~>ptloh area wlll be carpeted. . 
-Break arett w01k New countmtop. There wlll also bti all new under sink cabinets. Upper cabinet 
storage space will be increased. All new npper cabinets will b<: installed so tbattlrey ali matoh (note: 

-Per building dept. inspector, in ord<:>l' to replace the countertop, counternnlst be meet ADA 34?' 
height requirement.} 

-Convrut two (2) offices containing the Compute1/Security Room and Fll<:> Stotage Room delineated 
on Exhlb!t "A" attache.d hereto by inserting wa1I at location of a prior wall, inst~Ii access dom' from 
hallway to ComputeliSecmity Roonl; install lock on the door ofihe Computel·/Seom1ty Room and 
provide two (2) keyll to the Tenant; 

-Install deadbolt on the hallway access door of the File Storage Room delineated oh Exhibit "A" 
attached hereto and pmvide tWo (2) lceys to the Executive Dh'etJtor ofthe Q~ty 9fFort W11yne 
Metropolltan B:uman Relations Commission pursuant to Article XI hereof. 

-lilstall loc1cs on two (2) doors accessing the interior of the office space :from the lobby which shall be 
keyed to matph the :fro)lt door entrance lock. Provide a total oftwelv.e (12) keys to Tenant pursuant to 
Article V, Section 5.1 G hereof. 

-To provide and insta11, at La!l.dlord's cost, all signage identification on the ent1y doo1· to the Leased 
Premises. A.ll such lette1~ .and numerals shall be in the Building's stanclru:d gtaphks. 

2. Additional Tena)lt Credits. Tenant will be given a $4,000 credit by Landlord to be utilized for 
additional work spape updates to be dete.tmlned by Tenant after Landlord Improvements in have 
been completed. Said updates to be provided by Landlords'$ C9ntractor. 
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EXHIBITC 

RIDER 
RULES MID REGULATIONS 

Tenaltt, its agents, emplpyees, visitor& and invitees, hereinafter referred to as Tenant, sha11 
oomply with all Rules .and Regulations. Aeyviolation·ofthe Rules andRegulat\ons shall be a failure to 
perfotin a covenant ofthe Lease, Landlf,>rd shali have the right to change the Rules 1\lld Regulations 
from time to time and suoh chan_ges shall be as binding .on the Tenant ~s i:i:' set fmthhereln. 

1. The normal btJslnesg hours ofth!l Building shall be from 7~00 a,m. to 6:00 p.m,J Monday 
throt~gh Friday except .all natibll:ally observed holidays. Landlord 110se1'ves th\l right to charge, ~t the 
current rate b~lng charged Landlord by utili1y c9mpanies, Tenant :f'm· heating and air ·conditioning, in 
season, and electiio.consum.ed beca\tse ofexce$sive hours of operationne.l)essitated by Tenant's tenancy. 
AnyTeJiant desiring to vnte,t·or leave tM building during otherthunno)'n'ml businesshoursmusthave an 
effective co.de assigned by Landlord. 

2. No ?making shall be allowed in -the Premises or Building except in the areas (if any) 
designated by Lanc\lbtd. 

3. The sld~Jwalks, entrances, halls, passages, ,!cyyato<·s ~nd staitwa)'s shall not be o bsll'l!cted by 
Te)lant or us~~ for any qther ,l>Urpoeye than for ingress and ygress to anq :from Tenant's Premises. 

4. Tehftnt shall not make 6r commit any imprt>per noises or disturbances of any ldnd in the 
Building,_ or defile the water closets, toilet rooms, win\'fows, elevators QJ; goors of the Build:i:tig or 
interfere in .any way wit\1 other Ten~nts. · 

5. No sign, advet!isement or notice shall be inscribed, painted or af(ixed on any patt of the 
outside o1· inside of the Building, except as provided for within the building signage standard.. 

6. Np. carpet, rug m other articles shall be h\Jng or shaken out of any window or placed in 
cotTidors as a door mat, and no-thing sl1all be thrown or ali owed to drop by Tenant, out of the windows or 
doors o1· .;!own the passages ol' shafts of the Building, and Tenant shall not sweep or tm:ow or permit to 
be thrown froin the Fremi.ses, any ditt or other S\lbslanc() into any of the con1dors o:r halls, elevators, 
shafts or stairways oftb.e Bullding. 

7. No linoleum pr oll oloth, onubber or other ailiight coverings shall be laid on the :floors, nor 
sha11 artidies (except for interior artw011<) be fastened to or holes drilled or nails or screws chiven into 
walls, windows, pmtitions, nor shall the walls or partitions be patnted, papered or othetwise covered, 01' 

. in any way marked, wltho11t the prior written consent of Landlord, which consent shall not b.e 
unreasonably withheld. The cost ofthe above shail be at the expense ofthe Tenant. 

8. Nothing shall he placed on the outside of the Building, or on the windows, wind0vi sills or 
projections. 
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9. The onlywlndow treatment pennitted for the windows in the Premises is that installed ~y and 
approved in writing by the La.ndlord. Tl;te cost ofany changes to willdowtteatments within Leased space 
after execution of this Le~tse shall be at the expense of the Tenant 

10, All chairs in carpeted areas shall have carpet caters, carpet shields or bther si'milarprotective 
devices. 

11. Afterpmmission to install telephones, call boxes, telegraph wlres or other electric wires has 
been granted, Landlord will dit~ct Where and how the same are to be pl6ced. 'No wlres shaH be tun in 
any of the Building exqept by or under the direction of Landlord. Attaching of wires to the outside of the 
B11ilding or expo.sed wlfes on the inte1ior of the Premises is :absolutely prohibited, It is tlnderstood that 
telephones areinstalledsolely :fur the 11se and benefit ofTenant and accordingly, Tenant will defend and 
saw Landlord harmless from ally damages thereto. 

12, Landlord ~ha11 in all oases haye the rig1lt to prescribe the weight and proper position of safes 
ox other heavy objects in the Building. Tenant shall notify the Landlord prior to the bdnging in of major 
quantities of safes, all furniture, flXtmes ahd supplies; the taking out of said artloles; moving about of 
said articles within the Bullding shall only 'be at such tinJ-es and in 1moh manner as L-aftdlord shall 
designate; and any damage oalJSed by.any c;>fthe aforementioned op~rations or \Jy qny ofthe ~aidattic!e,s 
during the time they are in the b\li19ing, shall be1epaired 1Jy Landlord at Teilaht's expense, The service 
enhy only shall be used for moving the above referenced articles in and/or out of the Building. 

13. No s.dditionallodcs·shall be placed upon any doors wlthontth() written con§ent ofL$1illord, 
and. T10nant shall not penpit qr\)' dupliQate keys to b6made, All necessary keys sha:ll be furnished by 
Lanillord, except as referenced )n :XI, A,l and the same shall be smrendered upon th~ te)mi.natkm qftbis 
Lease, and Tenant shall then give to :Landlord or his agent's explanation of the combination ofal11oolcs 
upon the doors or vaults. · · 

14. No bicycles ox sh\J.ilar vehltilcs will be .allowed in the Building exceptin the storage areas (if 
any) designated hY La11dlord. No l'lnlmals, except C()!iified Qr registered assistance ani:tniils or therapy 
dogs as des.cr!bed under theAmetlcan with Disabilities Act (ADA), as an1ended, shall be broughtinto or 
kept in or upon the Premises. 

15. Tenant shall not do or pel'init anything to be done in the Premises, or b1:ing ol'lceep anything 
therein which will in anyway increase the rate of fire in~urance on fhe Building or on property therein, or 
obstruct or intmfere with the rights or other Tenants, o;r in allJ way injme Ol' annoy them, or confliotwith 
the laws 1elatlng to fu'(ls, or with the regulations of the Fire Department or with any insura11.0e policy 
upon the Bnllding or any patt thereof, 01: co;rrflict with any ofthe rules and ordinances or the Depmiment 
of Health, 

16. Tenant undemfands alld agr<Jes that the vehicle of any 'Tenant, padced in an Uflanthorlzed 
area, and patticulat1y in m•eas designated by speoially pai.nte(l curbs as fire lane areas, may be towed 
away at owner's t1slc and eJqJense. All employees ofT6nant shall be teqnired to park in the e!nployee 
parking <>teas designated by Landlotd. 
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17, In order that the Premises may be l'ept i111;1 good state ofpresetVation and cl<;anliness, Tenant 
~hall, during the oontlmjance of its Lease, pelmit the Superintendent of l..andlord or contractor 
designated by Landlbrd to take charge ofand clean the l'renrlses. 

18, Tenant shall not employ any pe~son or pel'Sons other than aS specified in Rule 17 above for 
the purpo~e pf pleanlng the .Pr()!llises. 

19. No machinery of any kind, other than )lormal office machines (i.e., electric typewdte1~, 
dictating or adding machines, or similar desk-type equiplneJlt o.nly), shall be allowed to be qJel'atedon 
the Premises withoutwiot' writte1iconsent ofLandlorcl. Medical equipment atld cmuputers are pe1:111itted 
provided that the ~JSe and _placement of the same sha.ll be coordinated with the buildhig systems in a 
manner acceptable to Landlord, 

20, No interference with theheatlng apparattJs will b~permltted, All regUlating and adjusting 
wJil be done by the employees ofLandlord. 

21. The use of off:ioe suites as sleeping apartments or for any illllUOral or illegal pu1poses is 
absolutely prohibited. 

22. Tenant shal111ot Cortdttct or pe1mit any other perso:il. to conduct any auction upon the 
Prem)~es, or store goods, wares, ormerphandise upon the )'remises without the prior written approval.of 
the Landlord except for the usnpl suppli<)ll anc) :illvent01y to be used by Tenant in the condttct of its 
bl1siness. 

23. All glass, locks and trhumings, in or about the doors and Windows ofth~> Pr!'>mis.es ill)~ all 
electric flxt\!res on the Premises whic11 belongto the Building shall be kept whole, and whenever broken 
by Tenant, Tenant shall :ill111iediate1y notifY tandlord of suoh breakage. · All such breakage ~hall be 
repaired by Landlord at Tenant's expense !lr may be i'epalred by Tenant at Tenant's own expense at the 
option of Lati.dlord. · 

24. Any and all darn?ge to flo01; walls 01' ceilings due to Tenant or Tenant's failure t9 sht1t off 
running water or liquid, sha11 be paid by Tenant. 
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METRO VENTURE, LLC (LANDLORD) AND CITY OF FORT WAYNE (TENANT) 
LEASE AGREEMENT 

RESOLUTION NUMBER 100-5-15-13-2 

Approves the lease agreement between the Metro Venture, LLC (Landlord) and the City 
ofF01t Wayne (Tenant), for the use of 4,739 square feet of rentable area in the Fifth 
Third Tenant Center, located at 202 West Beny Street, F01t Wayne, Indiana, effective 
September 1, 2013; with a lease te1m of five (5) years te1minatingonAugust 31, 2018; 
with two (2) options to renew and; wlth each renewal term being for a period of five (5) 
years. 

Appmved this 151
h day ofMay, 2013 

BY: 
Robe1t P. Kennedy, Chairman 

BY: /J!tli !k4 
BY: 

Kumar Menon, Member 

ATTEST BY: 

Yilrzfluii2 C!dwaJLclo 
Victoria Edwards, Clerk 



COUNCIL DIGEST SHEET 

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who 
submitted bid(s). Purchasing Department is providing this information to Council as an overview 
of this award. 

RFPs, BIDS, OTHER PROJECTS 

Bid/RFP#/Name of Project 
Lease Agreement between City of Fort Wayne (Tenant) and Metro 
Ventures, LLC (Landlord) for property located at 202 West Berry Street 

Awarded To 
Metro Ventures, LLC 

Amount $52,129.00 

Conflict 6r interest on file? X Yes DNo 
Number ofRegistrants N/A 

Number of Bidders N/A 
Required Attaclnnents 

EXTENSIONS 
Date Last Bid Out N/A 

# Extensions Granted 
To Date 

SPECIAL PROCUREMENT 
Contract #!ID Lease Agreement between City of Fort Wayne and Metro Ventures, LLC for space 

(State,. Federal, located in building at 202 West Berry Street 
PiPgyback--Authority). 

Sole Source/ NA 
Compatibility Justification 

BID CRITERIA (Take Buy Indiana requirements into consideration) 

Most Responsible, 
No If no, explain below 

Responsive Lowest 
Negotiated Lease 

If not lowest, e](plain 



COUNCIL DIGEST SHEET 

COST COMPARISON 
Increase/decrease amount Increase of$52,129.00 

from prior years 
For annual purchase 

(if available). 

DESCRIPTION OF PROJECT I NEED 

IdentifY need for project & City leasing 4,739 square feet of general office space in building located at 202 

describe project; attach West Beny Street 

supporting documents as 
necessary . 

. 

REQUEST FOR PRIOR APPROVAL 

Provide justification if N!A 
prior approval is being 

requested 

FUNDING SOURCE 
Account Information. Propettv Management Budget 
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