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BiLL NO. $-13-05-23
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving DESIGN SERVICES
DURING CONSTRUCTION PROFESSIONAL
SERVICES CONTRACT FOR WPCP EFFLUENT
PUMP STATION AND POND IMPROVEMENTS -
RES. #75824, W.O. #75824 between ARCADIS
U.S. INC. and the City of Fort Wayne, Indiana, in
connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the DESIGN SERVICES DURING

CONSTRUCTION PROFESSIONAL SERVICES CONTRACT FOR WPCP
EFFLUENT PUMP STATION AND POND IMPROVEMENTS - RES. #75824,
W.O. #75824 by and between ARCADIS U.S. INC. and the City of Fort
Wayne, Indiana, in connection with the Board of Public Works, is hereby
ratified, and affirmed.and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, efc., necessary for
Professional engineering services during construction that
include construction progress meetings, responding fo
contractor request for information, shop drawing review,
preparation of operational and maintenance manual,
preparation of record drawings, system training, and system
startup services.

involving a total cost of SEVEN HUNDRED TWENT-NINE THOUSAND,
EIGHT HUNDRED SIXTY-EIGHT AND 00/100 DOLLARS - ($729,868.00). A
copy said Contract is on file with the Office of the City Clerk and made

available for public inspection, according to law.
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SECTION 2, That this Ordinance shall be in full force and effect
from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




PROFESSIONAL SERVICES AGREEMENT
EFFLUENT PUMP STATION AND POND IMPROVEMENTS (“PROJECT”)

“DESIGN SERVICES DURING CONSTRUCTION”

This Agreement is by and between
CITY OF FORT WAYNE ("CITY"}
by and through its

Board of Public Works
City of Fort Wayne

420 City-County Building
One Main Street

Fort Wayne, IN 46802

and

ARCADIS U.S, INC, (“DESIGN ENGINEER™)
130 East Main Sireet, Suite 23
Fort Wayne, Indiana 46802

Who agree as follows:

CITY hereby engages ENGINEER to perform the services set forth in Part I - Services ("Services") and DESIGN
ENGINEER agrees to perform the Services for the compensation set forth in Part HII - Compensation
("Compensation"). DESIGN ENGINEER shail be authorized to commence the Services upon execution of this
Agreement and written authorization to proceed from CITY, CITY and DESIGN ENGINEER agree that these
signature pages, together with Parts IV and attachments referred to therein, constitute the entire Agreement
{"Agreement") between theim relaling to the Project,
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APPROVALS

APPROVED FOR CITY

Robert Kcnngdy, Chairman

¥ 7] h
1 K
Mike Avila, Member
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/ ")
BY: A o e

Kumar Menon, Member

ATTEST:__( /QNTD',(.(‘E\ (9 dasaln

Victoria Edwar\c‘fs, Clerk

DATE: \\"‘J,G .(L.iz,n,uom:{% @O; S0 A
1\.

APPROVED FOR ENGINEER

ARCADIS U.S. INC, (DESIGN ENGINEER)

C b
BY: e Gl N SN

Paul H. Powers, Principal Engineer

DATE: 214 /13
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PART I
SCOPE OF BASIC ENGINEERING SERVICES

A. GENERAL

DESIGN ENGINEER shall provide the CITY professional engineering (Design Services During Construction)
services for the construction of the Effluent Pump Station (EPS), Pond Improvements and St Joe Interceptor Control
Structure, The CITY will retain a firm, hereinafter calted the ENGINEER, to act as the CITY s representative
whose duties and responsibilities are defined in accordance with the CITY s Construction Management and
Resident Praject Representative Services Agreement for this project, The DESIGN ENGINEER. will consult with,
advise, and assist the ENGINEER in connection with the complstion of the work in the construction of the EPS,
Pond 3 Improvements and St. Joe Interceptor Control Structure.

The DESIGN ENGINEER will also prepare operation and maintenance (O&M) manual documents and will provide
operational procedures and training services associated with the construction phase of the project improvements and
other customary services incidental thereto,

B. PROJECT DESCRIPTION

The project includes the construction of the Effluent Pump Station, Pond Improvemenis and St Joe Interceptor
Control Structure penerally described as follows:

Construction of EPS, Pond 3 Improvements and St Joe Interceptor Control Structure including site work, yard
piping, buried cast-in-place and precast wastewater diversion structures and conduits, Pond 3 pipe, Pond 3 discharge
structure, dechlorination chamber and associated equipment, effluent meter chamber, standby generator and
improvements fo existing Chiorine Contact Tank, structural and architectural worl associated with EPS, electrical
building and Pond 3 discharge structure, process piping, structure gates, pumps and associated equipment, effluent
meter, heating, ventilation, electrical work including power feed from CSPS, electrical power distribution
equipment, automatic transfer switch, effiuent pump variable speed drives and transformer located at EPS facility,
and instrumentation and control wotk,

C. SCOPE OF WORK
The ENGINEER shall provide the following services:
Task 1 — Construction Phase (Design Services During Construction)

1. Power Coordination Study during Construction. Perform final power coordination study based on
actual equipment Aunished by the contractor for the project. Study will include a short circuit analysis,
power coordination, equipment evaluation and arc flash analysis. A report will be prepared to
document assumptions and results of the study. Based on results of the study, equipment labels will be
prepared for all electrical equipment. Labels to be installed concurrent with DESIGN ENGINEER's
regularly scheduled project site visits.

2. Construction Schedule QA/QC Reviews, DESIGN ENGINEER shall coordinate and assist independent
Construction Schedule Advisor in conducting bi-monthly construction schedule reviews to verify
proper interrelationships and dependencies among project work elements and identify potential critical
path and overall schedule completion issues. These services will be provided through the CITY
controlled Design/Constriction Services Allowance.

3. General Administration of the Contract Documents. Consult with, advise and assist the ENGINEER in
the role as CITY s representative. DESIGN ENGINEER's communications with the CITY and the
Contractor shall be through, or with the knowledge, of the ENGINEER,
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Pre-Construction Conference.  Prepare for and participate in the Pre-Construction
Conference. The pre-construction conference will be conducted by the ENGINEER,

a. Fisits to Site and Observation of Construction. In connection with observations of the work while
it is in progress:

Make visits o the site at intervals as requested by the ENGINEER and at the monthly
construction progress meeting in order to observe, as an experienced and qualified design
professional, the progress and quality of the work specifically identified by the Resideat
Project Representative (*RPR"). Such visils and observations by DESIGN ENGINEER are
not intended to be exhaustive or to extend to every aspect of the work or to involve detailed
inspections of the work, but rather are to be limited to spot checking, selective sampling, and
similar methods of general observation of the work based on DESIGN ENGINEER s exercise
of professional judgment as assisted by the RPR., Based on information obtained during such
visits and such observations, DESIGN ENGINEER will determirie in general if the work
identified by the RPR is proceeding in accordance with the Contract Documents, and report
findings to the ENGINEER.

The purpose of DESIGN ENGINEERs visits to the Site will be to enable the ENGINEER (o
better catry out the duties and responsibilities assigned to and undertaken by the ENGINEER
during the Construction Phase; and in addition, by exercise of DESIGN ENGINEER's etforts
as an experienced and qualified design professional, to provide the ENGINEER a greater
degree of confidence that the completed work will conform in general to the Contract
Documents and that the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Confract Documents has been implemented and
preserved by the Contractor, DESIGN ENGINEER shall not, during such visits or as result of
such observations of the work in progress, supervise, direct, or have control over the work,
nor shall DESIGN ENGINEER have authority over or responsibility for the means, methods,
techniques, sequences or procedures of construction selected by Contractor, for safety
precautions and programs incident to the work or for any faifure of Contractor to comply with
laws and regulations applicable to Contractor’s furnishing and performing the work.
Accordingty, DESIGN ENGINEER neither guarantees the performance of any Contractor nor
assumes respousibility for any Contractor’s failure fo furnish and perform its work in
accordance with the Contract Documents,

Defective Work. Recommend (o ENGINEER that the work be disapproved and rejected while
it is in progress if DESIGN ENGINEER believes that such work will not produce a completed
Project that conforms generally to the Contract Documents or that it will prejudice the
integrity of the design concept of the completed Project as a functioning whole as indicated in
the Contract Documents.

Site Visits and Monthly Construction Progress Meetings. Attend monthly construction
progress meetings and make site visits. DESIGN ENGINEER attendance at the monthly
construction progress meetings is at the direction of the CITY.

Monthly Construction Progress Meetings via Conference Call. Attend monthly construction
progress meetings via conference call at the direction of CITY.

b [&C Coordination: Attend four (4) coordination meetings with the CITY and the Programmer
selected by the CITY fo program the PLC system, During the first coordination meeting,
DESIGN ENGINEER will review the functional description for the system prepared for the PLC
system and clarify initial questions raised by the Programmer as to the design intent. The
remaining three (3} meetings will be conducted to provide further clarification of intent of the
Functional description for the system as requested by the CITY. These services will be provided
through the CITY comrolled Design/Construction Services Atlowance.

e.  Process Control System Field Testing: Attend three (3) days of field testing of the process sontrol

system program to verity operation of the complete process control system for compliance with
the established functional description of the system and design intent. Based on the testing,
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identify areas of the new process control system that do not comply with the established functional
description of the system that will require re-programming. These services will be provided
through the CITY controlled Design/Construction Services Allowance.

Clarification and Interpreiations; Field Orders. Provide clarifications and interpretations of the
Contract Documenis as requested by the ENGINEER appropriate to the orderly completion of the
work. Such clarifications and interpretations will be consistent with the intent of and reasonably
inferable from the Contract Documents. Provide input as requested by the ENGINEER so that the
ENGINEER may issue Field Orders authorizing minor varigtions from the requirements of the
Contract Dociunents. The clarifications will be transmitted electronically through the CITYs
Project Management Information System (PMIS).

Reguest for Information (RFI). Provide clarification and interpretations of the Contract
Pocuments, as requested by the Contractor and/or ENGINEER. Such clarifications and
inferprotations will be consistent with the intent of and reasonably inferable from the Contract
Documents, The RFI responses will be issued normally within 7 calendar days of receipt and
transmitied clectronically through the CITY s Project Management Information Sysiem (PMIS),

Change Orders and Work Change Directives: Recommend Change Orders and Work Change
Directives to the ENGINEER, as appropriate, and provide support documentation to the
ENGINEER, as appropriafe, so the ENGINEER can prepare Change Orders and Work Change
Directives.

Shop Drawings and Samples: Review and approve or take other appropriate action in respect to
shop drawings, samples and other data which Contractor is required to submit, but only for
conformance with the design concept of the Project and compliance with the information given in
the Contract Documents, Such reviews and approvals or other action shall not extend to means,
methods, technigues, sequences, or procedures of construction or to safety precautions and
programs incident thereto. DESIGN ENGINEER has an obligation to complete submittal reviews
within the time limits specified in the Contract Documents. The shop drawings will be transmitted
electronically through the CITY’s Project Management Tnformation System (PMIS).

Substitutes: Evaluate and determine the acceptability of substitute materials and equipment
proposed by the Contractor, and forward recommendation to ENGINEER, These services will be
provided through the CITY controfled Design/Construction Services Allowance,

Inspections and Tesis, The RPR will review certificates of inspections, tests, and approvals of
general construction work as required by laws and regulations and the Contract Docuiments,
DESIGN ENGINEER shall review cerlificates of inspections, tests, and approvals of mechanical,
electrical, and instrumeniation work as required by laws and regulations end the Contract
Documents, Review of such certificates will be for the purpose of determining that the results
cettified indicated compliance with the Contract Documents and will not constitute an independent
evaluation that the content or procedures of such inspections, tests, or approvals comply with the
requirenients of the Contract Documents. DESIGN ENGINEER shall be entitled to rely on the

resuits of such tests.

Disagreements between CITY and Contractor. Assist the ENGINEER in rendering formal written
decisions on claims of the CITY and the Contractor relating to the acceptability of the worl or the
interpretation of the requiremenis of the Contract Documents perfaining to the execution and
progress of the work. [n assisting in such decisions, DESIGN ENGINEER shall be fair and not
show partiality to the CITY or Cantractor and shall not be liable in connection with any decision

rendered in good faith,

Record Drawings. Prepave record drawings from Coutractor's annotated set (redline markuap) of
cotttract drawings showing changes made during construction. Prepare record drawings with
AutoCAD 2008 or greater, Furnish four coples of 117 x 17% record drawings. Furnish three copies
of a CD that contains AutoCad and PDF files of the record drawings.

Substantial Completion.  1f requested by the CITY, make site visit{s) to participate in an
inspection with the ENGINEER, the CITY, and the Contractor, to determine if the work Is
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Substantially Complete, Provide recommendation to the ENGINEER relative to issuance of
certificate of Substantial Completion, These services would be provided through the CITY
Controlled Desiga/Construceion Services Allowance,

Finad Notice of acceptability of the work, If requested by the CITY, make site visit(s) to assist the
ENGINEER in conducting a final inspection to deterntine if the completed work is acceptable so
that the ENGINEER may recommend, in writing, that final payment be made to Contractor,
These services would be provided through the CITY Controlled Design/Construction Services

Alfowance,

Limitation of Responsibifities. DESIGN ENGINEER shail not be responsible for the acts or
omtissions of any Contractor or of any of their subcontractors, suppliers, or any other individual or
eutity performing or furnishing any of the work, DESIGN ENGINEER shall not be responsible
for failure of any Contractor to perform ov furnish the Work in accordance with the Contract

Documents.

Operation and Malntenance (O&M) Manual,

1) Revise the existing WPCP O&M manual to reflect changes and additions made as part of the
construction contract, The revised sections of the O&M manual prepared for the Project shall
match the format of the existing O&M manual. Prepare the O&M manual using Microsoft
Word 2007 or greater. New drawings will be in AutoCAD 2008 or greater.

2} Furnish 25 copies of the edited O&M manual before startup of the facilities for CITY review,
and use during training and startup,

3} After startup of the facilities is complete, modify the revised sections to incorporate CITY
review comments.

4y Fuenish 10 copies of the final revised O&M manual sections and deliver the efectronic files on
CD. Also provide the final 10 copies with new binders and tabs.

5) Review manufacturer’s Q&M literature for conformance to the Contract Documents, Deliver
approved manyfacturer’s O&M literature fo the CITY,

Operational Procedures, Training and Startup Services.
Standard Operating Procedures (SOF) and Training. (Contingency Allowance)

1) Develop SOPs, using the CI'TY s existing format, for normal operation of the EPS and Pond 3
components under various scenarios such as river elevations, plant effluent flow and DO
confrol. Furnish 10 copies for CITY review and comments, Fuornish 25 copies of the final
SOPs and electronic files on CD.

2) Develop SOPs for normal operation of the St Joe Interceptor Control Structure, Furnish 23
copies of the final SOPs and electronic files on CD,

3} Develop operating procedures {or emergeney operations (equipment or control failures, power
fatlures, etc.). .

4} Provide operational flow chart outlining the operational strategies for the EPS and Pond 3
Improvements, The operational flow charts will provide a holistic view of operations of the
facility for dry weather angd wet weather periods, .

5) Prepare and deliver operator training in three sessions for operations and maintenance staff,
Training shall include drawings, visual aids, and operationgf information including flow

chart(s) that provides decision-making guide for operators under routine operational
conditions as outlined in the EPS, Pond 3 and St foe Iiterceptor Control Siructure SOPs.

6) Prepare training matevials for up to 25 City staff,
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7} The DESIGN ENGINEER shall review the vendor training information for conformance with
the Contract Bocuments prior to iraining sessions with City staff.

The services under [.5.a will be provided through the CITY controlled Design/Construction
Services Aflowance,

b, Stariup Services. (Contingency Allowance)

i Assist the ENGINEER in preparing startup plans to coordinale the responsibilities of the
Contractor, Programimer, and the CITY at the time when construction is complete on each
individual component of the project and the facilities are ready for operation.

it.  Startup plan shall include commponents related to the construction sequencing of the EPS, Pond
3 Improvements and St Joe Interceptor Control Structure projects. The plan will outline how
operations witl evolve as the various components of the project are completed. Intermediate
and final operational strategies will be discussed as part of the overall startup plan.

iii, Provide starhap operation services to assist in the startup of the facilities.

iv. Provide process coatrol troubleshooling services during startup of improvements,

The services under 1.5.b will be provided through the CITY controfled Design/Construction
Services Alfowance.

SCHEDULE

DESIGN ENGINEER will be authorized to proceed with the Services as outlined herein upon execution of this
Agreement. DESIGN ENGINEER shall perform Services consislent with the schedule of the consiruction
contractor. Contractor’s construction phase is expected to begin in 2013 and be substantially completed in 2014,

E. OPTIONAL SERVICES

Upon separate written authorization by CITY, and negotiated fees, DESIGIN ENGINEER may provide additional
services of the types listed below:

&

Preparing fo serve or serving as a consultant or witness for CITY in any litigation, arbiteation, or other
dispute resolution process related to construction project.

Providing Construction Phase services beyond the original construction contract date for comptetion of the
Worlc,

Aeration design services for the Chlorine Contact Tank.

Other services performed or fumished by DESIGN ENGINEER not otherwise provided for in this
Agreement

F. CONTINGENCY ALLOWANCE TASKS:

Contingeney items are authorized by the CITY and shall have prior approval of fees prior to commencement, _
Allowance budget amounts are reflected in ATTACHMENT |, Contingency tasks may inclode (but not specifically
limited to) the following services:

1.

Project Management and Budget/Schedule Control Allowance,

a. Upon authorization from the CITY perform Project Management and Budget/Schedule Control.
"The scope will be determined by the CITY,
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2. Final Design for the St. Joe Interceptor Control Structure Allowance,
a.  Upon authorization from the CITY perform final design services for the St Joe Intereeptar

Control Structure,

3, Design/Construction Services Allowance.
Upon authorfzation from the CITY perfotm Task 1.2, Conslruction Schedule QA/QC Reviews,

a.

b.  Upon authorization from the CITY perform Task 1.3.b, I&C Coordination.

¢.  Upon authorization from the CITY perform Task 1.3.¢, Process Control System Field Testing,

d.  Upon authorization from the CITY perform Rask 1.3.h, Substitutes Reviews.

e. Upon authorization fom the CITY perform Task 1.3.[, Substantial Completion Inspection
services.

£ Upon authorization from the CITY perform Task 1.3.m, Final Completion Inspection services.

g.  Upon authorization from the CITY perform Task 1.5.a, SOPs and Training services.
h.  Upon authorization from the CTTY performs Task 1.5.b, Startup Services,
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PART I}

CITY’S RESPONSIBILITIES

City shall, at its expense, do the following in a timely manner so as not to delay the services:

A,

CITY'S REPRESENTATIVE

Designate a representative for the project who shall have the authority to act as the City’s representative to
respond to questions, transmil instructions, receive information, interpret and define City’s requirements,
gerve ag liaison with the DESIGIN ENGINEER and make decisions with respect to the Services. The City
representative for this Agreement will be Zach Schorigen P.E,

DATA

Provide all available information, including previous reports, environmental assessments,
investigations and other studies in the possession of City relevant to the design or construction of the
Project,

DECISIONS

Provide all criteria and full information as to City’s requirements for the Services and make timely
decisions on matters relating to the Services,

MEETINGS

Attend the pre-construction conference, construction progress and other job related meeiings, and
Substantial Completion and final payment inspections.

DOCUMENT REVIEWS

Examine documents submitted by DESIGN ENGINEER (including obtaining advice of an attorney,
insurance counselor, and other advisors or consultants as City deems appropriate with respect to such
examination) and render in writing timely decisions pertaining thereto.

ACCESS

Provide access to Project premises for DESIGN ENGINEER and the DESIGN ENGINEER s
representatives andfor subcontractors to provide services as defined under this Agreement.

OTHER CONSULTANTS

Advise DESIGN ENGINEER of the scope of services of any independent consultants employed by City to
perform or furnish services in regard to the Project,

PROJECT MANAGEMENT INFORMATION SYSTEM (PMIS)
Provide access and support for the City’s Project Management Information System (PMIS) for duration of

Praject.

PROJECT DEVELOPMENTS

Give prompt written notice to DESIGN ENGINEER whenever the CITY becomes aware of any event,
occurrence, condition or circumstance which may affect the DESIGN ENGINEER’S performance of
services, or any defect or nonconformance in DESIGN ENGINEER'S services, the Work, or in
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PART HU
COMPENSATION

COMPENSATION

Compensation for services performed in accordance with Part [ — Scope of Basic Engineering Secvices of
this Agreement will be based on hours actually spenl and expenses actually incurred with a not-lo-exceed
engineering fee of § 729,868.00 as summarized in attached Attachment L.

DESIGN ENGINEER’s costs will be based on the hours incurred to complete the project times the hourly
rates of the various personnel, per Attachment 2 — Hourly Rate Schedule, All Reimbursable costs incurred
for the project will be invoiced at cost. These may include, but not limited to: shipping charges, printing
services; special supplies not furnished by the City; or raveling and lodging expenses, as required, to
perform duties. Mileage for travel will be billed at the IRS business rate per mile for automobile,

Payment for outside consulting and/or professional services performed by a Subeonsultant will be invoiced

at actual cost plus 10 percent for administrative costs. The DESIGN ENGINEER will obtain written CITY
approval before authorizing these services.

BILLING AND PAYMENT
L. Timing/Format

a. DESIGN ENGINEER shall invoice City monthly for Services completed at the time of
billing. Such invoices shall be prepared in a form and supported by documentation as
City may reasonably require.

b. City shall pay DESIGN ENGINEER within 45 days of receipt of approved invoice.
2. Billing Records
DESIGN ENGINEER shall maintain accounting records of its costs in accordance with generally

accepled accounting practices, Access to such records will be provided during normal business
hours with reasonable notice during the term of this agreement and for 3 years after completion,
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PART IV
STANDARD TERMS AND CONDITIONS

. STANDARD OF CARE. Survices shall be performed inaccordance with
the slandaed of professional practice ordinarily exercised by the applicable
profession al the tine and willin the focafity where the services aro
perforined,  No wammty or guaniiee, express or imphied, are provided,
fucluding warraitios or pusrantees conlained in any aniform canmencinl
code,

2, CHANCGE QF SCOPE, The scope ol Serviees sct forth in this Agreement
is based on [acts known at the time of excewtion of this Agreement,
inchuding, if applicable, information supplied by LNGINEER and CITY,
ENGINEER will promyly nodify CITY of any peiceived changes of scope
i writing and the parties shall negotinte maditications to this Agreement,

3. SAFETY. ENGINEER sholl establish and amintain progeams and
procedures tor the safely of its vaployees.  ENGINEER specifically
diselaims any awlhorily or responsibility for geseral job site safety and salety
of persons other Ukin ENGINEER einployees.

4, DELAYS, {fevents boyowd lie counlrel of ENGINEER, inchuding, but
not limsited to, fhe, flood. explosion, fiol, steike, war, process shuidown, act
af God or the public cnemy., und acl or repulation of sy povernment
agetiey, result in deluy to any schedule established in this Agreement, such
schedute shall be extended for a period equal to the delay. In the event such
delay exceeds 90 days, ENGINEER will be cntitled to an equitable
adjustment in compensalion.

5. TERMINATION/SUSPENSION.  Either paty may lerminate this
Agreoment upont 30 days writlen notice to the other parly in the event of
substantial Failure by the other party ts perfornt in accordunce with its
obligations undar this Ageement through no fault of the terminating paity.
CITY shalt pay ENGINEER for all Services, including profit relaling
theneto, rendered prior to {enmination, plus any expenses of lennination.

ENGINEER or CITY, For paiposes of convenience, may at any titme by
writlen notice lerminale he servicey under this Agreement. In ihe evor of
such termination, ENGINGER shall be paid for ol authorized seorvices
rendered prior to termination inciuding reasomable profit amd expenses
relaling thereto,

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or
other deliverables, Including clectronic medi, pertaining to the Project by
CITY lor any purpose other {han that For whicli sugh docutments or
deliverobles were originally prepared, or ulternation of such docunients or
deliverables withou! written verifieation or adoplation by ENGINEER for
the specilic purpose Infended, shall be at CITY's sole risk.

7. OPINIONS OF CONSTRUCTION COST. Any opinioh of cougiruction
vosts prepared by ENGINEER is supplied for the generl guidance of the
CITY only. Since ENGINEER las no control over competitive bidding or
markel gonditions, ENGINEER cannot gearantee the aceuracy of such
opinions as compared to conteael bids or actual costs to CITY.

8, RELATIONSHI? WITH CONTRACTORS, ENGINEER shall setve as
CITY's professional representative for the Services, and mway nwke
recommendations to CITY concenming  actions relating 1o CITY's
cantractors, bt ENGINEER specilically disclaims any authority to dircet or
supervise e means, wetheds, fechnigues, sequences or praceduses of
construction selfected by CITY's comtuctors,

9. MODIFICATION. This Agreement, upon execution by both jartics
herelo, can be modified only by a writtet instniment sigiied by both partics.

10, PROPRIETARY INFORMATION. Iaformation velating to the Project,
unless in the public donmin, shall be kept confidentinl by ENGINEER and
shidk not be imade avaituble to third parties without written consent of CITY.

1. INSURANCE, ENGINEER shalt maintain in fall force and elfect
durinng the performmnee of dke Services the followhng insurinee coveraue;
providud, howsver, that il n High Risk insumnce Attachment is attached
leroto, the requirements of the Iligh Risk Insurance Attichiment shall be
substituted in liew of the following requirements;
a} Worker's Compengation per stalutory requirehsents
byGenerat Liability $1,000,000 minimum per oceurrence/ $1,000,000
aggregate (i the value of the projecls exceeds
S10,000000 then this shalt be  $5.000.000
aggragale). :
¢} Automobile Liability 31,000,080 per oceurence
d) Products Linbility $1,000.000 per eccunyace
o} Completed Opemtions Liability $1,080,600 minienem per sccanence

The Catificate of Insurmnce must show the City of Fort Wayne. its
Divisions wnd Subsidinries as an Additional nsuréd and o Cendificite

Holder, with 30 days nolification of cancellation or ronaenewal, All
Certificates of lnswance should be sent to the lollowiss nddress:

City oF Fort Wayne Purchasing Depariment

[ I Main Streed, 1tm B9

Fort Wayne, 1N 46802

12, INDEMNITIES. To the ibllust extent permitted by lew, ENGINEER
shall indemaify and sive hanmless the City from and apainst loss, liabitiy,
and datmages sustained by CUEY, ils agenis, cmployees, amd representatives
by reason of dnjury or deslh to persons or damoage fo tangible propeity Lo the
ektent caused divectly by the negligend citors or onissions of ENGINEER,
its agents or employces.

13, LEMITATIONS OF LIABILITY, Each party’s liubifity ko the olher for
any foss, cost, claimy, labilily, damage, or expense (incheding allorneys’
fiees) relalipy to or arising out of any negligent act er omission i ifs
performance of obligations arising out of this Agreement, shall be limited 10
the amannt of ditect damage acturlly incuned. Abseat gross negligence or
kuowing and willfirl imisconduet which vauses a loss, neither party shall be
liable to the other for any indirect, spectal or conseguential damage of any
kine whatsoever.

14, ASSIGNMENT. The vights and obligations of this Agreement camnol
be assigned by cither parly without writlen permission of the other parly,
This Agreement shall be binding upon and insure (o the besetit of any
permiited assipns.

15. ACCESS. CITY shall provide ENGINEER safe nccess to sy premises
necessary for ENGINEER to provide the Services.

16, PREVALLING PARTY LITIGATION COSTS. Tn the event any aclions
are brought o enforce this Agreement, the prevailing party shatl be cntitled
to collect its liigation costs from the ether party.

I7. NO WAIVER. No waiver by cither purly of any default by the other
party in the performapee of any parliculyr section of this Apreement shall
invalidate another section of {his Agreement o operle #s a waiver of any
future defalt, wheiher like or difterent in character,

18. SEVERABILITY. 'The various ler, provisions and covenants hercin
comainad shall be deemed %o be separate and severable, and the invalidity or
uneaforceability of auy of them shall not affect or fmpair the validity or
enforccability of the remainder,

9. AUFHORITY. ‘The persons signing this Agreemenl warmnt thal they
bave the authority o sign as, or on behalf of, the part for whom thoy are

signig.

20, STATUTE OF LIMITATION, To the fublest exlent perwmitied by law,
parties agree thad, except tor clainis for indeinaification, the time period for
bringing clains regarding ENGINEER's perforinance ursder this Agreement
shitll expive one year after Project Completion.

21, CONSENT DECREE NOTIFICATION. ENGINEER shall perform, or
cause others to perloon, all work underioken in connection with this
Agreement in & good and workman-tike manner and in confornsnce with:
the tegmns of e Consent Decree entered in tle (.S District Courd on Aprit §,
2008 by e United States and State of Indiana. ENGINEER acknowiedges
that it has been provided a complete copy of the Consent Decree which can
be viewed al:

[ugntiwwsy sivodforwayneorg/iidex. plipfeontent/view/ 149411 566¢

22, DOCUMENT RETENTION, Nobwithstanding any other provision of
this Agreement, ENGINBER agrees (o preserve all non-identical copies of
alt documents, records and other inforimution (whather iy physival or
electronic form} within ENGINEERs possession or conteol and which
relate, iy any manner, to the performance of the work underlaken in
conncetion with ihis Agreement for a period of | year afler the completion
comtemptated by the Agreement {the “Retention Period™). Prior to the cnd of
the Betention Period, or af any earlier time if requested by the City,
ENGINEER shall provide the City witl complete copies of such documents,
records and other informatiot at no ¢ost lo the City. The copics shall be
provided Lo the City on CD or DVD media, and individual files shall be in
Adobe PDF lormat. The individual files shall be confained ina Z#
lorematted te, and the Hlenkme of the ZIP shall inchude tee meme of the
project and the ENGINELR. No part of any fite shall be encrypled or
protected leom copying, Suchicopies shall be aceompanicd by o verificd
writte statement from the ENGINEER attestiing that it has provided the City
wills complete copies of alt doctements, records and other informittion which
relates to te work conterplated by the Agreenent,
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ATTACHMENT #1

SUMMARY SHEET

SCOPE OF BASIC ENGINEERING SERVICES - FEE PROPOSAL

Construction Phase — (Task 1 less Allowance Tasks)

Contingency Allowance Tasks - As authorized by CITY
Task F.1 — Project Management and Budget/Schedule Control Allowance

Task F.2 - Final Design Services for St Joe Control Structure Allowance
Task F.4 — Design/Construction Services Allowance

TOTAL NOT TO EXCEED FEE:

Page 12 of 13

$ 425,130.00

$ 130,814.00
§ 39.986.00
$ 83,938.00

$729,868.00



ATTACHMENT #2

EMPLOYEE HOURLY RATE SCHEDULE
for

WPCP EFFLUENT PUMP STATION AND POND IMPROVEMENTS

Payment of actual hourly rates for services rendered by ARCADIS employees working directly on
the Project. Hourly rates will be in accordance with the following schedule:

EMPLOYEE/SERVICE DESCRIPTION RATE
Officer $246.00/hr
Sr. Associate $225.00/hr
Associale $199 00/hr
Sr. Project Engineer - Grade 6 $178.00/hr
Project Engineer - Grade 5 $150.00/hr
Project Engineer - Grade 4 $129.00/hr
Engineer - Grade 3 $120.00/hr
Engineer — Grade 2 $108.00/hr
Eugineer — Grade | $ 97.00/Mr
Technician — Grade 8 $158.00/br
Technician — Grade 7 $135.00/hr
Technician — Grade 6 $122,00/hr
Technician — Grade 5 $105.00/hr
Technician — Grade 4 $ 99.00/hr
Technician — Grade 3 $ 76.00/hr
Technician ~ Grade 2 $ 84.00/hr
Technician — Grade | $ 56.00/hr
Principal Consultant II $225.00/hr
Sr. Consultant $189.00/hr
Coasultant $153.00/hr
Analyst | $133.00/

Payment for reimbursable costs, as authorized by the City will be invoiced at cost. These items may
include, but not limited to: shipping charges; printing services; special supplies not furnished by the
City, or traveling and lodging expenses, as required, to perform management duties. Mileage for
travel will be billed at the IRS business rate per mile for automobile.
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CITY OF FORT WAYNE, INDIANA

ARCADIS-US
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2, POTENTIAL CONFLICTS OF INTERESTS;

3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certaln contracts with the City of Fort Wayne, Indiana (the “City’) shall disclose their
financial interests, potential conflicts of interest and current and pending contract or procurement information as set forth

below,

The following disclosires by Vendors are required for all confracts with annual payments by the City in the amounnt of
$25,000 or more. Vendors shall disclose the financial interests, potential conflicts of interest and other confract and
procurement information identified in Sections 1, 2 and 3 below as a prerequisite for consideration of an award of
gontract by the City, This Disclosure Statement must be completed and submitted together with Vendor’s contract, bid,

propasal, or offer,

A publicly traded entity may submit its corrent 10X disclosure filing in satisfaction of the disclosure requirements sot forth
in Sections 1.and 2 below,

Section 1. Disclosure of Financial Interest in Vendor

IF any individuals have either of the following financial interests in Vendor {or its parent), pleass check all that apply

a.
and provide their names and addresses (attach additional pages as necessary):

(i} Equity ownership exceeding 5% )

(ii)Distributable income share exceeding 5% (.

{ii{)Not Applicable (if N/A, go to Section 2) (X )

Name: Name:
Address: Address:

b. For each individual listed in Section 1a,, show hisfher type of equity ownership: sole proprietorship () stock ( )
patthership interest { ) units (LLC) ( ) other (explain)

For each individual listed in Section la., show the percentage of ownership interest in Vendor {or its parent):

G
ownership inferast: %
Section 2, Disclosure of Potential Conflicts of Interest (not applicable for vendors whe file 2 10K)

For each individual listed in Section la., checlk "Yes" or "No" to lndicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection (attach additional
pages as necessaty):
a,  City employment, currently or in the previous 3 years,

including contractual employment for services. Yes No. P

VENDOR DISCLOSURE STATEMENT FORM
00 45 52-1




b. Ciy employment of “Member of Immediate Family”
(defined hereln as: spouse, parent, child or sibling) including
contractual employment for services in fhe previous 3 years. Yes No. X

¢. Relationship to Member of Immediate Family holding elective

City office ourrently or in the previous 3 years. Yey No. X
d. Relationship to Member of Immediate Family holding appointive

City office currently or in the the provious 3 years Yes No P
Section 3, DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
a. Does Vendor have current contracts (including leases) with the City?  Yes _X_. No

B, If "Yes", idontify each current contract with deseriptive information {ncluding purchase order or contract reference
number, contract date and City conifact using space below (attach additional pages as necessary).

Assistance with LTCP Program Management
On-Call Modsling Support 2012

Contract Compliance PMIS Management Module
PMIS Support and transition

Real Time Utility System Monitoring

Effluent Pump Station & Pond 3 Improvements
WPCP Northside Project Coordination

Water Utility Program Management Assistance

-

e = N T N U

Does Vendor have pending coniracts (including leases), bids, proposals, or other pending procursment refationship
with the City? Yes No. X

I "Yes", identify each pending matter with descriptive information including bid or project number, contract date and
City contact using space below (atiach additional pages as necessary).

Section 4, CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except as deseribed
in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, been debarred, suspended, proposed for debarment declared ineligible or voluatarily
excluded from any transactions by any federal, state ot local unit of government;

b, No officer or director of Vendor {or its parent) or individual listed in Seotion la. is presently indicted for or

YENDOR DISCLOSURE STATEMENT FORM
00 45 52-2




otherwise ctiminally or civilly charged by a governmental entity {federal, state or loeal) with cominission of any
offense;

Vendor {or its pareit) has nof, within the five £5} yeat period preceding the date of this Disclosure Statement, had one
ot more public fansactions {(federal, state or local} ferminated for cause or default;

d No officer or director of Vendor {or its parent) or individual listed in Section la. has, within the five (5) year
period preceding the date of this Disclesure Statement, beon convicted, adjudged puilty, or found lizble In any
criminal or ¢ivil action instituted by the Clty, the federal or stale government or any other unit of local govermment, and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers,
directors, or individuals listed in Seclion la. is barred from contracting with any unit of any federal, state or
Iocal government as a result of engaging in or being convicted oft (i) bid-rigging; (ii) bid-rotating; or (il
any similar foderal or stale offense that contains the same elements as the offense of bid-rigging or hid-

O

rotating,

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

130 West Main Street, Suite 23, Fort Wayne, IN
Address

ARCADIS-US
{Name of Vendor)

{260 Y424-0401
Telephone

Paul. Powers@Arcadis-us.com
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the matters
pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations and disclosures
concerning Vendor; and (¢} certifies that the foregoing representations and disclosures are trus and accurate to the best of

his/her knowledge and belief.

Name (Printed) PaulH, Powers ‘Title __ Principal Engineer

Signamrm Date 2/ 14 [ 1=

NOTE: FAILURE TO COMPLETE AND RETURN TIIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFTFER, BID OR PROPGSAL BEING DISQUALIFIED FROM

CONSIDERATION.

VENDOR DISCLOBURE STATEMENT FORM
' 00 45 52-3




~ City Utilities

Interoffice Memo - Engineering
Dete: May 15,2013
To: Common Courcil Members

From: Zach Schortgen-Program Manager- City Utilities Engineering

RE: Design Services during Construction Professional Services Contract for WPCP Effluent

Pump Station and Pond Improvements
Res. #75824, W.0, #75824

Council District # City Wide

Consultant Selected: ARCADIS

Contract Value: $729,868.

The consultant shall provide: Professional engineering services during construction that
include construction progress meetings, responding to contractor request for information,
shop drawing review, preparation of operational and maintenance manual, preparation of
record drawings, system. training, and system startup services.

Project Description: WPCP Effluent Pump Station and Pond Improvements is a single project
with four project elements, all interrelated. All elements will be combined together and will be
constructed as a single project by a single general contractor. ARCADIS is the design engineer for
Elements A and D;

Element A - Effluent Pump Station and Pond 3 Improvements

The Effluent Pump Station includes construction of a new Effluent Pump Station between
Ponds 2 & Pond 3 at the ponds site (on north side of Maumee River). The pump station will
be rated for a firm capacity of 85-mgd when river level is at the 25 year flood stage.

Element D — St. Joe Interceptor Control Structure

The St. Joe Interceptor Control Structure includes construction of structures over the existing
84 inch St. Joe interceptor and twin parallel 96 inch pipes. Associated work includes sitework,
concrete structures, flow control gates, electrical and instrumentation and control Work.

Implications of not being approved: This work is an integral part of compliance with the CSO Control
Measure 2 of the consent decree; which increases the overall treatment capacity of the WPCP, The
CD specifies a 2015 date for achievement of full operation that will be treated by the non-approval of
this project. The designer has a critical role in determining that the proper equipment is purchased and
installed and that the overall intent of the project is delivered.

s:\engincer\forms\adm-lorms\intrmemo.dot




Selection and Approval Process:

The consultant was selected in 2011 through the RFQ process (Request for Qualifications)
based on their prior experiences and qualifications. The RFQ announcement was sent to
over 120 firms and 5 firms submitted statements of qualification. Planning and Design
Services has reviewed the qualifications and finds the not-to-exceed fee to be competitive,

The Board of Public Works approved the agreement on February 20, 2012.
The cost of said project funded by Sewer Revenue.

Council Introduction Date: Mav 28, 2013

CC: BOW
Matthew Wirtz
Diane Brown
Program Manager
Chrono
File
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