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#VEAS-2013-0066 

BILL NO. 13-06-10 Deed Book: 48 
Page No: 137 

GENERAL ORDINANCE NO. G-_____ _ 

AN ORDINANCE for the purpose of 
Vacating a portion of a dedicated utility easement. 

WHEREAS, a petition to vacate a portion of a dedicated utility easement within the City of 

Fort Wayne, Indiana, (as more specifically described below) was duly filed with the City Clerk of 

the City of Fort Wayne, Indiana; and 

WHEREAS, Common Council of the City of Fort Wayne, Indiana, duly held a public 

hearing and approved said petition, as provided in I.C. 36-7-3-12. 

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 

FORT WAYNE, INDIANA: 

SECTION 1. That the petition filed herein to vacate a portion of a dedicated utility 

easement within the City of Fort Wayne, Indiana, more specifically described as follows, to-wit: 

A portion of the lands of MaMas Investments, LLC, as described in Document Number 
2008010275 and being part of Lots numbered 2, 3, and 4 within Cook Road Office and 
Industrial Park, Section I (Plat Book 47, page 137), Allen County, Indiana, more particularly 
described as follows: 

Commencing at the Southwest corner of said Lot Number 3; thence North 83 degrees 41 
minutes 15 seconds East along the South line of said Lot Number 3 a distance of 25.05 feet 
to the Point of Beginning; thence North 9 degrees 59 minutes 59 seconds West parallel and 
25.00 feet normally distant from the West line of said Lot Number 3 a distance of 160.62 feet 
to a point; thence North 28 degrees 11 minutes 31 seconds East a distance of 33.07 feet to a 
point on the North line of an existing drainage easement; thence along said existing drainage 
easement the following 15 courses: 

North 80 degrees 00 minutes 02 seconds East 14.55 feet; 
North 45 degrees 00 minutes 00 seconds East 190.00 feet; 
North 05 degrees 00 minutes 00 seconds East 265.82 feet; 
North 47 degrees 00 minutes 00 seconds East 100.00 feet; 
North 00 degrees 00 minutes 00 seconds East 20.00 feet; 
South 49 degrees 23 minutes 44 seconds East 54.96 feet; 
South 47 degrees 00 minutes 00 seconds West 104.40 feet; 
South 05 degrees 00 minutes 00 seconds West 257.24 feet; 
South 45 degrees 00 minutes 00 seconds West 235.02 feet; 
South 09 degrees 59 minutes 59 seconds East 122.50 feet; 
North 83 degrees 41 minutes 15 seconds East 61.90 feet; 
South 45 degrees 00 minutes 00 seconds East 30.25 feet; 
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South 13 degrees 34 minutes 00 seconds West 50.39 feet; 
North 45 degrees 00 minutes 00 seconds West 60.71 feet; 
South 83 degrees 41 minutes 15 seconds West 59.27 feet 

to the Point of Beginning, containing 0.73 acres, more or less. 

and which vacating allows the portion of dedicated utility easement to revert to the use of the 

adjacent property owners, is hereby approved. 

SECTION 2. That this Ordinance shall be in full force and effect from and after its 

passage, any and all necessary approval by the Mayor. 

COUNCILMEMBER 

APPROVED AS TO FORM AND LEGALITY: 

Carol T. Helton, City Attorney 



 
City of Fort Wayne Common Council 

DIGEST SHEET 
              

 

                                              Department of Planning Services   
 
Title of Ordinance:     Vacation of Dedicated Easement  
Case Number:  VEAS-2013-0066         
Bill Number:    G-13-06-10 
Council District:  3 – Tom Didier 
              
 
Introduction Date:  June 25, 2013 
 
Public Hearing Date: July 9, 2013 
 
Next Council Action: Ordinance will return to Council after approvals from reviewing 

agencies. 
           
Synopsis of Ordinance: To vacate portions of the platted drainage easement located on Lots 2, 3, and 

4 of Cook Road Office and Industrial Park, Section I. 
  
Location: 7614 Opportunity Drive 
 
Reason for Request: The applicant is planning a building addition which will be in conflict with 

the existing easement.  A new easement will be dedicated to match new drain 
location. 

   
Applicant: Mark Shambaugh/MoMas Investments, LLC 
 
Property Owner:  MoMas Investments, LLC 
              
 
Related Petitions: Plan Commission VEAS-2013-0056 (platted building line vacation petition).  
           
 
Effect of Passage: Vacation of the drainage will allow the property owner to expand the existing 

business and the new easement will reflect actual location of drain (drain is 
being relocated).  No other properties will be affected. 

 
Effect of Non-Passage:   Under current circumstances, the building cannot be expanded as desired and 

the existing easement will not coincide with the new location of the drain.  



CITYOFFORTWAYNE 

Vacation Petition 

CilyCimi</ Suite 110 /Cit~'ll~ Sqoore Ruilding/200 East llcrry Slm'l/ForrWaync IN 46&112 l2t\OAZ7.1221 

1/We do hel'tby petition tu vacutc:: the fuUowing: 

X Easement __ ....cl'nblic Right ofWcy (street or alley) 

More particularly described as follows: 

Portions of the Platted Drainage Easement Located on Lots 2, 3 & 4 of Cook Road Office & 

Industrial Park Sec I per attached survey. 

(Please Attach a Legal Description oflhe property requested to be vacated, along wilh a survey or other 
•=-ptablc druwing ..!towing the property.) 

DEED BOOK NUMBER: 48 PAGE(S) NUMBER(S): 127 (Thl> it1fo.......uiM ""a be 
ubtsiaed fnnn the Alkb Couaty ~·· Olfitc 011 the 2 .. Fluor, Cify-Couldy lluildl.ng, Otw Mahr 
Stn!d, Fort Wayw:, IN) 

The"""""""" f<>r the ~ va.::a!ioo are a..< follows: 
To Vacate the Platted Drainage Easement for a Building Addition and Revise easement location 

to match existing improvements. 

(If additional spat<: is needed please attach ""P"f''fe page.) 

Tile applitallt 011 m albttht!d ohm mwst :•bo provide &; nautes Slid ~ ar •U "'djt~«llt 
property IIWner(s). The it1fol"lllafion "" lflat shtet must be as follows: 

Property owoor(s) Nalllt(s); Street Address; C'ity; Stnre; Zip Code; P!wne Number with Area Code. 

Applic:mt's uame(s) ir dilr•=t !rom ~Y owne<{s): 

Name: MaMas Investments LLC 

StreetAdtln::.-: 7614 Opportunity Dr. (Lots 2, 3 & 4 of Cook Road Office & Industrial Park Sec. I) 

City. Fort Wayne Sl>lle: IN Zip: 46808 !'hone: --------



UWe, your petitioners, file this petition pursuant to the authority granted in Indiana COOe, and provisions of 
local ordinance. l/We agree to abide by all provisilll!S of the For Wayne Zoning OrdiiWlCt and/or 
Subdivisi<m Control OrdinanlX, as well as all procedures and policies of !he Fort Wayne City Plan 
Commission as those provisions, and policies relate to the handling and disposition of this petition. 
1/Wc also certifY tlurt lflls infunnatiun is true and accurntc tu the ·bt:>;t l>f my/ullr knowledge. 

11j4JL t2ku<L£J 
Slgtllllure 

7o Eo'( ld-~l 

McVk. ? Shum bc<-GLjh (g -3 -!'~ 
Prim<:dName D:ne 

For+ ili'in<- In. 4&8oJ 
City!Slat<'IZip 

Printed Name Date 

City!Stme!Zip 

Agent's Name (Print Legibly}:--------------------------

s~~A~'-----------------------------------------------------
City:-------------- Silltc: _____ Zip: _______ Phone:----------------

NOTICE: 
• Legal Descrlpti<m is to be the area to be vacated and runst be complete ad acwrale. If 

necessary oli"""""<1surveyor'sl<:ga! doscriptlon may be required. 

• Applicant is bertby illfurmed 1llat m !he case or a utility being Icn::ated in a public way or 
""-""ment. the applicant nmy be l'equired In beal' the coot ofrelacatioo, 0< of providing • 
replacement easement or easement's as needed 

For Ofliw Use Only: 

Receipt#: ________ _ DareFu~: _____________________ _ 

Mop#: ________ _ Ref~#: ____________________ _ 
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