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BILL NO. S-13-06-15 

SPECIAL ORDINANCE NO. S-__ _ 

AN ORDINANCE APPROVING THE 
PURCHASE OF A CERTAIN 1.45 ACRE 

PARCEL OF REAL PROPERTY LOCATED 
ON FOGWELL PARKWAY IN ALLEN 

COUNTY, INDIANA 

WHEREAS, the City of Fort Wayne (the "City") owns and operates the 

elevated water tower (the "Water Tower") on Fogwell Parkway in Allen County, 

Indiana, shown on the attached Exhibit "A"; and 

WHEREAS, General Motors, LLC ("GM") owns the real property on 

which the Water Tower is located; and 

WHEREAS, the City wishes to purchase from GM 1.45 acres of real 

properly around the Water Tower (the "Real Estate"), the legal description to 

which is attached hereto as Exhibit "B", and which has been fenced in since the 

water tower was constructed; and 

WHEREAS, the purchase of the Real Estate is necessary so that the 

City can provide its own electrical service to the Water Tower, and so thatthe 

City may have full control of its physical asset; and 

WHEREAS, the purchase price for the Real Estate is ONE HUNDRED 

AND N0/1 00 DOLLARS ($100.00); and 

WHEREAS, Fort Wayne City Code mandates that the Common Council 

of the City of Fort Wayne approves any purchases of real property made by the 

City. 
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NOW THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. The purchase of the Real Estate described in the 

attached Exhibit "B" by the City of Fort Wayne, Indiana, for the price of one 

hundred and no/100 ($100.00) is hereby approved and agreed to. 

SECTION 2. This Ordinance shall be in full force and effect from and 

after its passage and any and all necessary approval by the Mayor of the City 

of Fort Wayne, Indiana. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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EXHIBIT "B" 

LEGAL DESCillPTION OF THE REAL ESTATE 

Tax ld Number(s): portion of 02-16-17-100-003.000-048 

Land Slluated In the County of Allen in the State of IN 

Part of the East Half of the Northwest Quarter of Section 17, Township 29 North, Range 11 East of the 
Second Principal Meridian in Allen County, Indiana, more particularly described as follows: 
Commencing at a Harrison Marker at the Northeast corner of said Northwest Quarter; thence North 89 
degrees 31 minutes 19 seconds West, (state plane bearing and basis of bearings to follow), a distance 
of 1288.94 feet along the North line of said Northwest Quarter and wllhln the right-of-way of Winter 
Road to the West line of the East Half of said Northwest Quarter; thence South 00 degrees 51 minutes 
30 seconds East, a distance of 1985.27 feet along said West line; thence North 88 degrees 53 minutes 
31 seconds East, a distance of 166.56 feet to a 5/8" rebar set·a the Poinl of Beginning or the herein 
described tract; thence continuing North 88 degrees 53 minutes 31 seconds East, a distance of 303.28 
feet to a 5/8" rebar set; thence South oo degrees 58 minutes 28 seconds East, a distance of208.76 feet 
to a 5/8" rebar set; thence South 88 degrees 58 minutes 01 seconds West, a distance of 303.33 feet to a 
5/8" rebar set on the East right-of-way line of Fogwell Parkway as described In Document Number 
86-032191 In the Office of the Recorder of Allen County, Indiana; thence North 00 degrees 57 minutes 
42 seconds West, a distance of 208.35 feet along said East right-of-way line to the Point of Beginning. 
Containing 1.45 acres, more or less. Subject to easements of record. 



PURCHASE AND SALE AGREEMENT 

between 

GENERAL MOTORS LLC, a Delaware limited liability company, 

as Seller, 

and 

CITY OF FORT WAYNE, a municipal corporation of the State oflndiana, 

as Purchaser 

~~~~~-' 2013 
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PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT (this "Agreement") is made as of the __ day 
of , 2013 (the "Effective Date"), by and between GENERAL MOTORS LLC, a Delaware 
limited liability company ("Seller"), and the CITY OF FORT WAYNE, a municipal corporation of the 
State oflndiana ("Purchaser"). 

RECITALS 

A. Seller is the owner of certain property known as the Fort Wayne Assembly Plant located 
in Ft. Wayne, Indiana (the "Plant Prope1ty"). 

B. Purchaser and Seller, as successor owner of the Plant Property, are parties to an Easement 
elated January I 7, 1987 (the "Easement Agreement") and recorded on March 18, 1987 as Document No. 
87-013179 in the real property records of Allen County, Indiana. The Easement Agreement grants 
Purchaser, as grautee, two easements across the Plant Property. One of the easements is to construct and 
maintain water and sanitary sewer lines, and the second easement is to construct and operate a water 
tower (the "Water Tower Easement"). 

C. Currently, Purchaser, as grantee, uses Seller's electricity fi·om the Plant Property to 
operate and maintain the water tower on the Water Tower Easement. 

D. Seller and Purchaser· have agreed that (i) Seller will sell the real property contained in the 
Water Tower Easement to Purchaser, and (ii) Purchaser will provide for separately metered electricity to 
the water tower and will cease using Seller's electricity on the Water Tower Easement, pursuant to the 
terms and conditions set forth below. 

1. DEFINITIONS AND EXHIBITS. 
1.1 Definitions. In this Agreement, the following defined tenns have the meanings set forth for 

them in the Section of this Agreement indicated below: 

Term Term 

ACM Section 6.2( d) LBP Section 6.2( d) 
Affiliate Section 6.2( d) Objection Date Section 4.1 
Agreement Opening Parcel Section 2.1(a) 
Claims Section 6.2( d) Permitted Exceptions Section 4.3 
Closing Section 2.2 Person Section 6.2(d) 
Closing Date Section 8.1 Plant Property Recital A 
Debris Section6.1(c)(iii) Propetty Section 2. I 
Easement Agreement Recital B Purchaser Opening 
Effective Date Opening Purchase Price Section 2.2 
Entire Parcel Section2.l(a) Real Property Section 2.1 (b) 
Environmental Laws Section 6. I ( c )(i) Seller Opening 
Exceptions Section 4.1 Surviving Obligations Section 4.1 
JLM Section 6.2( d) Title Commitment Section 3.1 
Immaterial. Taking Section l 1.2 Title Company Section 2.2 
Improvements Section2.l(b) Title Policy Section 3.1 
Indemnified Parties Section6.2(d) Water Tower Easement Recital B 
Land Section 2.1 (a) 
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1.2 Exhibits. The Exhibits listed below are attached to and incorporated into this Agreement. In 
the event of any inconsistency between such Exhibits and the terms and provisions of this Agreement, the 
terms and provisions of the Exhibits shall control. The Exhibits to this Agreement are: 

EXHIBIT A-1 - Legal Description of the Land 
EXHIBIT A-2 - Legal Description of the Entire Parcel 
EXHIBIT A-3 - Diagram of the Parcel and Entire Parcel 
EXHIBIT B - Form of Deed 

2. PURCHASE AND SALE OF THE PROPERTY. 

2.1 Purchase. For the consideration hereinafter set forth, and subject to the provisions contained 
herein, Seller hereby agrees to sell and convey to Pmchaser, and Purchaser agrees to purchase from 
Seller, all of the following (collectively, the "Property"): 

(a) The approximately one and 451100 (1.45) acres of real property (the "Parcel"), as 
more particularly described in Exhibit A-1, together with all reversions, remainders, easements, 
rights-of-way, appurtenances, hereditaments and water and mineral rights appertaining to or 
otherwise benefiting or used in connection with such real property, together with all of Seller's 
right, title and interest in and to any strips of land and streets abutting or adjoining such real 
property (the "Land"). The Parcel is a pmtion of the approximately 715.92 acre tax parcel as 
more particularly described in Exhibit A-2 attached hereto (the "Entire Parcel"). Upon the 
recording of the Deed (as hereinafter defined), the Parcel will be split out fi·om the rest of the 
Entire Parcel. A diagram of the Parpel and Entire Parcel is attached hereto as Exhibit A-3; and 

(b) All existing improvements and structures placed, constructed, installed or located 
on the Land that Seller may have an interest in (collectively, the "Improvements"; the Land and 
Improvements are sometimes hereinafter collectively referred to as the "Real Property"); 

Notwithstanding anything to the contraty, Purchaser acknowledges that the Propetty shall not 
include any emission reduction credits relating to the Property. 

2.2 Purclmse Pl'ice. The purchase price for the Propetty shall be One Hundred Dollars ($100) 
(the "Pnrchase Price"). Purchaser shall deliver the Purchase Price, subject to adjustment in accordance 
with Article 9, shall be paid at the closing of the purchase contemplated hereby (the "Closing") in cash, 
by certified check, cashier's check, wire transfer, or other immediately available funds, to Title Source, 
Inc., as agent for First American Title Insurance Company, with its address at 662 Woodward Ave., 
Detroit, Michigan48226 (the "Title Company"). 

2.3 Provide Electricity to tlte Land. Purchaser acknowledges and agrees that within ten (10) 
days of the execution of this Agreement, Purchaser shall, at its own cost and expense, ensure that the 
Land has its own electricity source that is separate ft·01n the electricity to the remaining portion of the 
Plant Property. 

3. INVESTIGATION OF THE PROPERTY. 

3.1 Seller's Initial Deliveries. Within ten (l 0) days after the Effective Date, Seller shall, at its 
sole expense, deliver or cause to be delivered to Purchaser, a current title insurance commitment or 
preliminaty title report issued by Title Company, ·including copies of all recorded matters affecting title 
referred to therein (collectively, the "Title Commitment"), contemplating the issuance by Title Company 
of an ALTA owner's policy of title insurance (the "Title Policy") insJ1ring such title to the Real Propetty 
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in Purchaser in the amount of the Purchase Price, subject to the satisfaction of the requirements of the 
instruments to be delivered at the Closing as contemplated hereby. 

3.2 Inspection of Property. Purchaser acknowledges that, as grantee under the Easement 
Agreement, it has performed its due diligence of the Property prior to tl1e execution of this Agreement, 
and Purchaser waives any rights it may have to rescind or otherwise terminate this Agreement. 

4. TITLE. 

4.1 Review. Pmchaser shall be entitled to object to any exceptions to title disclosed in the Title 
Commitment ("Exceptions"), in its reasonable discretion, by a wl'itte11 notice of objections delivered to 
Seller within ten (I 0) days after the date Purchaser receives the Title Commitment (the "Objection Date"). 
If Purchaser fails to deliver to Seller a notice of objections on or· before the Objection Date, Purchaser 
shall be deemed to have waived any objection to any Exceptions and thereafter all Exceptions shall be 
deemed to be Permitted Exceptions (as hereinafter defined). Seller shall have the option, but not the 
obligation, within thirty (30) days after Seller's receipt of Purchaser's notice of objections, to obtain the 
issuance of an endorsement to the Title Commitment removing such Exceptions or to obtain affirmative 
title insurance protection for such Exceptions. If Seller fails either to provide for the removal of such 
Exceptions or to obtain affirmative title insurance protection for such Exceptions within such thirty-day 
period, then this Agreement, at Purchaser's option, shall be terminated by written notice delivered to 
Seller within three (3) days after the expiration of such thirty-day period. Upon delivety of such 
termination notice by Purchaser, this Agreement shall automatically terminate and the parties shall be 
released from all fmther obligations hereunder, except for obligations that, by their terms, survive the 
termination of this Agreement (the "Surviving Obligations"). If Purchaser fails to terminate this 
Agreement within the three-day period set forth above, all Exceptions referred to in Purchaser's notice of 
objections shall be deemed to be Permitted Exceptions, and this Agreement shall remain in full force and 
effect. If Purchaser waives in writing its objection to any matters described in the notice of objections, 
such matters shall be deemed to be Permitted Exceptions. 

4.2 Title UIJdates. If any endorsement or update issued to the Title Commitment contains 
Exceptions other than those in the Title Commitment, Purchaser shall be entitled to object to any such 
Exceptions, in its reasonable discretion, by a written notice of objections to. Seller on or before the date 
five (5) days following Purchaser's receipt of such endorsement or update. If Purchaser fails to deliver to 
Seller a notice of objections on or before such date, Purchaser shall be deemed to have waived any 
objection to any matters appearing on such endorsement or update, and thereafter all such Exceptions 
shall be deemed to be Permitted Exceptions. Seller shall have the option, but not the obligation, to obtain, 
within twenty (20) days after Seller's receipt of Purchaser's notice of objection, the issuance of an 
endorsement to the Title Commitment removing such Exceptions or to obtain affirmative title insurance 
protection for such Exceptions. If Seller fails either to provide for the removal of such Exceptions or to 
obtain affirmative title insurance protection for such Exceptions within such twenty-day period, then this 
Agr·eement, at Purchaser's option, shall be terminated by written notice delivered to Seller within three 
(3) days after the expiration of such twenty (20)-day period. Upon delivery of such termination notice, 
this Agreement shall automatically terminate and the parties shall be released fi·om all further obligations 
under this Agreement other than the Surviving Obligations. Jf Purchaser fhils to terminate this Agreement 
within the three-day period set forth above, all matters set fmth in Pmchaser's notice of objections 
relating to such endorsement or update shall be deemed to be Permitted Exceptions, and this Agreement 
shall remain in full force and effect. If Purchaser waives in writing its objection to any matters described 

. in the notice of objections relating to such endorsement or update, such matters shall be deemed to be 
Permitted Exceptions. 
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4.3 Permitted Exceptions. The term "Permitted Exceptions" shall mean (a) all standard 
permitted exceptions set fmth in the Title Commitment; (b) all building, zoning, and applicable 
ordinances and regulations of governmental authorities having jurisdiction over the Property; (c) all 
easements, restrictions, rights, agreements, and conditions of record and/or shown on any recorded plat 
for the Property; (d) all existing utility and drainage easements and rights of way; and (e) all Exceptions 
contained in the Title Commitment (i) to which Purchaser does not object as herein provided or (ii) as to 
which Purchaser has waived or is deemed to have waived its objection. 

4.4 Extension of Closing Date. The Closing Date shall be postponed, if necessmy, by the 
number of days required to accommodate the procedures set fotth in this Article. 

5. SELLER'S REPRESENTATIONS AND WARRANTIES. Seller represents and warrants to 
Purchaser that Seller is a limited liability company duly organized and existing and in good standing 
under the laws of the State of Delaware. Seller has the full right and authority to enter into this 
Agreement and consummate the transactions contemplated by this Agreement, and all requisite company 
action has been taken by Seller in connection with the execution of this Agreement and the documents 
referenced herein and the consummation of the transactions contemplated hereby. Each of the Persons 
signing this Agreement on behalf of Seller is authorized to do so. Seller shall furnish to Purchaser such 
documents to evidence such authority as Purchaser shall reasonably request. 

6, PURCHASER'S REPRESENTATIONS, WARRANTIES AND COVENANTS. 

6.1 Representations, Warranties and Covenants. 

(a) Authority. Pmchaser represents and warrants to Seller that Purchaser is a municipal 
entity duly organized and existing under the laws of the State of Indiana. Purchaser has the full 
right and authority to enter into this Agreement and consummate the transactions contemplated 
by this Agreement. All requisite city council and/or municipal action has been taken by 
Purchaser in connection with the execution of this Agreement and the documents referenced 
herein and the consummation of the transactions contemplated hereby. Each of the Persons 
signing this Agreement on behalf of Purchaser is mrtl10rized to do so. Purchaser shall furnish to 
Seller any and all documents to evidence such authority as Seller shall reasonably request. 

(b) Debris. Purchaser represents, acknowledges, and agrees that, at Closing, the Property 
may contain Debris (as hereinafter defined). Purchaser represents, acknowledges, and agrees, 
that Purchaser, and not Seller, shall be solely liable and responsible for the proper management 
and disposal of such Debris. 

(c) Restrictions on Uses of or at the Property. The following representations, warranties 
and covenants related to restrictions on uses of or at the Property shall be included in: (1) any 
agreement transferring complete or partial possession or ownership of tl1e Property through sale, 
lease, or otherwise to any successor, assign, purchaser, or tenant, and (2) any deed of conveyance 
transferring complete or partial ownership of the Property as covenants and restrictions which 
will run with the Propeliy and be binding upon Purchaser and all subsequent owners, tenants, and 
users, and shall be enforceable against Purchaser, its successors, and assigns and inure to the 
benefit of and be enforceable by Seller, its successors and assigns: 

(i) Purchaser acknowledges and agrees that Purchaser shall, at all times, 
comply with any and all applicable federal, state, or local environniental laws, 
regulations, or ordinances, including any and all permits, licenses, or authorizations 
issued thereunder and including, but not limited to, any and all due care requirements 
under applicable law (herein collectively "Environmental Laws"), in connection with or 
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related to the use, operations, development, excavation, grading, constmction, or 
demolition, at, in, on, or below the Property. Purchaser shall be solely responsible and 
liable for all any and all alleged or actual violations of any applicable Environmental 
Laws concerning or related to the Property caused by Purchaser, its agents, employees, 
contractors, invitees, or any other third party who: (I) had access to the Property dming 
Purchaser's former leasehold, or (2) accesses the Property after Closing. 

(ii) Pmchaser acknowledges and agrees that use of groundwater at, in, or 
under the Property by any person or entity for any purpose, including potable and non· 
potable uses, shall be strictly prohibited. 

(iii) Purchaser acknowledges and agrees that any and all discarded materials 
located on and/or under the sm£~ce of the Property, including, but not limited to, building 
materials fi·om demolition activities; domestic and industrial trash; tires; automotive 
parts; used containers which held materials such as paint, antifreeze, gasoline, and other 
ho\ISehold substances; materials painted with lead·base paints or otherwise; wood, and 
other materials which may have been painted with lead-based paints; roof shingles and 
other building materials which may contain asbestos·containing materials (collectively, 
"Debris") and/or soil management and surface water and/or groundwater management 
required or necessary because of excavation, demolition, or soil distmbance related to the 
use, operations, development, excavation, grading, construction, or demolition, at, in, on, 
or below the Property is the sole obligation and liability of Purchaser. Such soil and/or 
Debris management and surface water and/or groundwater management may include in­
place management, excavation, sediment and erosion control, and disposal or other soil 
and Debris management options which are allowed or required under applicable 
Environmental Laws. 

(iv) Purchaser warrants and agrees that it shall not "treat," "store" or 
"dispose" of any "hazardous substances," "hazardous wastes" or "toxic substances" as 
those terms are defined under CERCLA, 42 U.S.C, 9601 .et. seq., RCRA, 42 U.S.C. 6901 
et. seq., or TSCA, 15 U.S.C. 2601 et. §%!, or under similar Indiana law, statute, or 
regulation, on, at, or below the Property, and shall maintain generator·only status; 
provided, however, that Purchaser may (A) accumulate such substat1ces or wastes as 
allowed under applicable Environmental Laws fo1· off-site treatment, off.site storage, or 
off.site disposal, and (B) use commercia[ products on·site which may contain such 
substances. 

(v) Purchaser acknowledges and agrees that the Property may only be used 
by Purchaser, its successors, assigns, and tenants for industrial uses and/or those 
commercial uses that do not require investigation or remediation of the Property to 
residential cleanup criteria under applicable law. Pmchaser fmther acknowledges and 
agrees that any site modifications required at, in, on, or below the Property to 
accommodate such uses (including without limitation, soil and/or Debris inanagement 
and smface water and/or groundwater management and any other matters relating to the 
use, operations, development, excavation; grading, construction, or demolition at the 
Property) is the sole obligation and liability of Purchaser (or the owner of the Property at 
the time of such activities) and will be conducted at Pui·chasei·'s sole expense. 

(vi) Purchaser acknowledges and agrees that any and all management of any 
utility lines or piping, including, without limitation, any sanitary or storm sewers, any 
gas, water, electrical, or any other gas, water or electrical utility lines or piping, and any 
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such materials that may be included therein, and any and all management of any septic 
systems, and any such materials that may be included therein, which may be present at or 
below the P1'operly which management may be required or necessary to propedy 
maintain the Properly or because of excavation, demolition, or soil disturbance related to 
futme use, development, or constmction at or of the Properly, is the sole obligation and 
liability of Purchaser or the owner of the Property at the time of such activities. 

(vii) Purchaser acknowledges and agrees that, in order to not interfere with 
Seller's wireless systems on the Plant Property, Purchaser will use only frequencies used 
for public safety/911 conununications in Ft. Wayne and Allen Co1mly. In the event that 
any frequency used by Pmchaser on the Property interferes witl1 Seller's wireless systems 
on the Plant Properly, Purchaser shall, at Purchaser's sole cost and expense, promptly 
remedy any interference or adjust the frequency used on the Property. 

(viii) The obligations and use restrictions set fmtl1 in this Section 6.1(c) shall 
survive the Closing. 

6.2 Condition of Property. 

(a) Purchaser represents to Seller that, as of the Closing, Purchaser knows, has examined 
and has investigated to the full satisfaction of Purchaser, the physical nature and condition, 
including the environmental condition, of the Property and the improvements thereon. Purchaser 
further represents and acknowledges that the Property may contain wetlands and woodlands that 
may be subject to regulation under applicable law, including Environmental Laws. Except as 
otherwise specifically provided in this Agreement, neither Seller nor any agent, attomey, 
employee or representative of Seller has made any representation whatsoever regarding the 
physical nature and condition, including the environmental condition, of the Property, and, except 
as may be specifically provided in this Agreement, that Purchaser, in executing, delivering or 
performing this Agreement, has not relied upon any statement or information made or given, 
directly or indirectly, orally or in writing, by any individual, firm or corporation. 

(b) Purchaser represents that in proceeding to Closing, it is purchasing the Property "AS 
IS, WHERE IS" AND WITH ALL FAULTS AND WITHOlJT ANY REPRESENTATION OR 
WARRANTY OF ANY NATURE WHATSOEVER (EXCEPT AS SET FORTH IN SECTION 5 
ABOVE), EXPRESS OR IMPLIED, ORAL OR WRITTEN, AND IN PARTICULAR, 
WITHOlJT ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A 
PARTIClJLAR PURPOSE, and without any right of action under contract, under any applicable 
Environmental Laws, or under common law or equity against Seller regm·ding the physical nature 
or condition, including the environmental condition, of the Propetty. This representation shall 
survive the Closing. 

(c) Purchaser expressly waives any right of rescissioa and all claims for damages by 
reason of any statement, representation, warranty, assurance, promise or agreement, if any, 
relating to the Property. Purchaser fmther releases and discharges Seller fi·om any and all claims 
or causes of action (except to enforce its rights under Section 11.1 hereof) which Purchaser may 
now have or hereafter have against Seller relating to the Property. Pm·chaser expressly assumes 
all liability aad responsibility for the Property, including, without limitation, the environmental 
condition of the Propetty. 

(d) Seller has informed Purchaser that the Property may contain asbestos insulation and 
other asbestos-containing material ("ACM"), surfaces coated with lead-based paint ("LBP"), 
and/or surfaces including portions of the roof containing imbedded lead material ("ILM"). After 
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Closing, Pmchaser acknowledges and agrees that Seller will have no further obligation with 
regard to the presence, condition, maintenance, handling, repair, removal, abatement or disposal 
of any ACM, LBP, or ILM at the Property. Pmchaser expressly assumes and shall be and remain 
solely liable and responsible for the condition and proper maintenance, handling, repair, removal, 
abatement, demolition, or disposal of any ACM, LBP, or ILM at the Property under this or any 
other contmct between the parties hereto, under any Environmental Laws or under common law 
or equity (collectively, "Claims"). Purchaser hereby releases Seller, each Affiliate (as defined 
below) of Seller, and their respective members, partners, venturers, stockholders, officers, 
directors, employees, agents, spouses, legal representatives, successors and assigns (together, the 
"Indemnified Parties"), from and Purchaser shall indemnifY, defend (with counsel reasonably 
acceptable to Seller) and hold the Indemnified Parties harmless from and against any and all 
claims, including without limitation, any and all costs, liability, damages, penalties, causes of 
action, judgments and expenses, including, without limitation, reasonable attorneys' fees and 
costs, relating to ACM, LBP, or ILM, whether such claims arise under any Environmental Laws, 
under any other federal, state, or local statutes, regulations, and ordinances, including, without 
limitation, those governing health and safety, under contract law, or under common law or equity. 
"Affiliate" means, with respect to any Person (as hereinafter defined), any Person that controls, is 
controlled by or is under common control with such Person, together with its and their respective 
members, pmtners, venturers, directors, officers, stockholders, agents, employees and spouses. A 
Person shall be presumed to have control when it possesses the power, directly or indirectly, to 
direct, or cause the direction of, the management or policies of another Person, whether through 
ownership of voting securities, by contract, or otherwise. "Person" means an individual, 
partnership, limited liability company, association, corporation, or other entity. 

(e) Purchaser acknowledges that the Property includes the Improvements, which may be 
subject to regulation or compliance under Environmental Laws or under any other federal, state, 
or local statutes, regulations, and ordinances, including, without limitation, those governing 
health and safety. After the Closing, Purchaser acknowledges and agrees that Seller will have no 
fmiher obligation regarding the presence, use, condition, operation, modification, removal, 
disposal, replacenient, repair of, or compliance with, Environmental Laws or any other federal, 
state, or local statutes, regulations, and ordinances, including, without limitation, those governing 
health and safety, relating to such Improvements, including any remediation or cleanup of any 
environmental conditions on, under, in, or migrating from the Property in connection therewith. 
Purchaser expressly assumes m1d shall be and remain solely liable and responsible for such 
Improvements. Purchaser hereby releases the Indemnified Pmties from and Purchaser shall 
indemnifY, defend (with counsel reasonably acceptable to Seller) and hold tl1e Indemnified 
Parties harmless from and against, any and all Claims relating to the Impl"Ovements, whether such 
claims arise under any Environmental Laws, under any other federal, state, or local statutes, 
regulations, and ordinances, including, without limitation, those governing health and safety, 
under contract law, or under common law or equity. 

(f) To the extent permitted under Law, Purchaser shall reimburse the Indemnified Patties 
from and against any and all claims, actions, suits, damages, liabilities, costs, penalties, and 
expenses, including reasonable attorneys' fees and disbursements arising or brought under any 
Environmental Laws, common law, or equity that: (i) are related to, or are in connection with the 
physical nature or condition of the Property, including, withotJt limitation, the environmental 
condition of the Property, any environmental inspections and/or Purchaser's assessment made by 
or on behalf of Purchaser in accordance with Section 3.3 above, (ii) are !"elated to or arise from 
any and all acts or omissions by Purchaser or Purchaser's agents, employees, contractors, 
subcontractors, licensees, invitees, or other third parties who are present on the Property after 
Closing; (iii) result from injury to person or property or loss of life sustained in or about the 
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Property after Closing; and (iv) without limiting the generality of the foregoing, arise from the 
breach by Purchaser of any of its representations, warranties, and covenants under the terms of 
this Agreement. Purchaser's obligations under this Section 6.2(f) shall survive the Closing or any 
termination of this Agreement. 

7. CONDITIONS PRECEDENT TO CLOSING. 

7.1 Purclmser's Comlitions. Purchaser shall not be obligated to close the transaction 
contemplated hereunder unless each of the following conditions shall be satisfied on the Closing Date: 

(a) Performance. Seller shall have performed, in all material respects, its obligations 
hereunder to be performed on or before the Closing Date. 

(b) Title Policy. Title Company shall issue (or commit unconditionally to issue) the Title 
Policy, at the normal premium rate, subject only to the Pennitted Exceptions. 

(c) Accuracy of Representations. The representations and warranties of Seller in Article 
5 shall be true and correct in all material respects on and as ofthe Closing Date. 

7.2 Seller's Cmulitions. Seller shall not be obligated to close the transaction contemplated 
hereunder unless each of the following conditions shall be satisfied on the Closing Date: 

(a) Performance. Purchaser shall have performed, in all material respects, its obligations 
hereunder to be performed on or before the Closing Date. 

(b) Separate Electricity. Purchaser shall have caused separately metered electricity to be 
provided to the Land, as set forth in Section 2.3 above. 

(c) Accuracy of Representations. The representations and warranties of Purchaser in 
Article 6 shall be true and correct in all material respects on and as oftlte Closing Date. 

7.3 Failure of Conditions. If any condition specified in Section 7 above is not satisfied on or 
before the Closing, then at Purchaser's option, (a) if Seller notifies Purchaser that Seller would like to 
attempt to cure or satisfy any such condition that is susceptible of CtJre, Purchaser may at its option extend 
the date for Closing to allow Seller a sufficient time (but not to exceed sixty (60) days) within which to 
cme or satisfy any such condition, in which case Seller shall immediately commence prosecution of such 
cure or satisfaction and diligently pursue same to completion, at which time a new Closing shall be 
scheduled within ten (10) days after completion of such cure or satisfaction, (b) Pmchaser may waive 
such condition either at the time originally established for Closing or at any time thereafter until the end 
of the cure period provided pursuant to clause (a) above, (c) Purchaser may terminate this Agreement by 
written notice thereof to Seller, either at the time originally established for Closing or at the end of the 
cure period provided pursuant to clause (a) above, if by the end of such cure period such condition has not 
been cured, in which case the parties shall thereupon be relieved of all further obligations hereunder other 
than the Surviving Obligations, or (d) if the failure of the condition is due to a breach by Seller hereunder, 
Purchaser may pursue any of its remedies under Section 12.1. 

8. CLOSING. 

8.1 Time of Closing. The Closing shall take place via mail within thirty (30) days after 
Purchaser causes separately metered electricity to be provided to the Land , provided that all conditions in 
Section 7 have been satisfied, or such earlier date as may be mutually acceptable to the parties (the 
"Closing Date"), provided that the Closing may be extended as set forth in Section 7.3. 
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8.2 Deliveries. At the Closing, the following shall occur: 

(a) Deed. Seller shall deliver to Purchaser a duly executed and acknowledged 
special warranty deed, in substantially the form and content of Exhibit B, conveying the Real 
Property to Purchaser, warranting title against matters affecting title created by, through or under 
Seller, except for matters of record and the Permitted Exceptions, and containing those deed 
restrictions set fo1th in Section 6.l(c) above. 

(b) Purchase Price. Purchaser shall pay to Seller the Purchase Price as provided in 
Section 2.2, subject to the a<ljustments described in Article 9. 

(c) Possession. Possession of the Property shall be delivered to Purchaser. 

(d) Affidavit. Seller shall execute and deliver to Purchaser and Title Company an 
affidavit that evidences that Seller is exempt from the withholding requirements of Section 1445 
of the Intemal Revenue Code. 

(e) Additional Documents. Seller and Purchaser shall execute, acknowledge and deliver, 
or cause to be executed, acknowledged and delivered, any and all conveyances, assignments and 
all other instruments and documents as may be reasonably necessmy in order to complete the 
transaction herein provided and to carry out the intent and purposes of this Agreement. 

9. PRORATIONS AND CLOSING EXPENSES. 

9.1 Closing Adjustments. The cash due at Closing pursuant to Section2.2 shall be subject to 
adjustment as of the Closing Date in accordance with the following provisions: 

(a) Taxes. Real propmty taxes and assessments, including any special assessments, on 
the Real Property for the year of the Closing shall be prorated to the Closing Date based on the 
most recent assessed valuations and mi 11 levy available, which proration shall be deemed a final 
settlement between the parties. 

(h) Closing Costs. Purchaser shall pay for the all of tl1e closing costs, including the 
premium for the Title Policy, the cost of recording any instruments required to discharge any 
liens or encumbrances against the Property, Title Company's escrow or settlement fees, the cost 
of recording Seller's deed, all transfer, sales and conveyance taxes. In addition, Purchaser will 
pay Seller's attomeys fees associated with the sale of the Property. 

9.2 Settlement Statement. At the Closing, Seller and Purchaser shall execute a Closing 
settlement statement to reflect the credits, prorations, and adjustments contemplated by or specifically 
provided for in this Agreement. 

10. CASUALTY DAMAGE. In the event that the Prope1ty is damaged by any casualty prior to 
Closing, Seller has no obligation to make any repairs or replacements to the Property and this Agreement 
will not terminate. 

11. CONDEMNATION. 

11.1 Notice. If, prior to Closing, Selle1· learns of any actual or threatened taking in 
condemnation or by eminent domain (or a sale in lieu thereof) of any of the Real Property, Seller shall 
notify Purchaser promptly thereof. 
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11.2 Termination. Other than with respect to an Immaterial Taking (as hereinafter defined), 
any actual or threatened taking or condemnation for any public or quasi"public purpose or use by any 
competent authority in appropriate proceedings or by any right of eminent domain of any of the Real 
Property between the date of this Agreement and the Closing Date shall, at Purchaser's option, cause a 
termination of this Agreement. The election to terminate provided hereby shall be exercised by Purchaser 
by written notice to Seller to that effect given within thirty (30) days following Purchaser's receipt of 
Seller's notice pursuant to Section 11.1 above. Upon delive1y of such termination notice, both parties 
shall be relieved of any fmther obligations hereunder except for the Surviving Obligations. If Purchaser 
shall not so elect to terminate this Agreement, or in the event of an Immaterial Taking, Seller shall be 
relieved of all obligations under this Agreement with respect to the portion of the Real Properly so taken 
or condemned, but Purchaser shall be entitled to receive all proceeds of any such taking or condemnation, 
and Seller agrees that it shall not make any adjtJstment or settlement of any such taking or condemnation 
proceeding without Purchaser's consent and shall take at Closing all action necessary to assign its entire 
interest in such award to Purchaser. Any taking or condemnation for any public or quasi"public purpose 
or use that affects Jess than twenty"five percent (25%) of the square footage of the Land and that does not 
affect access shall be deemed an "Immaterial Taking." 

12. REMEDIES. 

12.1 Breach by Seller. Time is of the essence with respect to Seller's obligations hereunder. 
If Seller fails to comply with any of its obligations hereunder, Purchaser, at Purchaser's option, shall be 
entitled, as its sole and exclusive remedy, to terminate this Agreement (whereupon both parties shall be 
discharged from all duties and performance hereunder other than the Smviving Obligations). Purchaser 
hereby waives the right to seek damages from Seller; provided that Purchaser may seek damages to the 
extent herein provided following the Closing for breach by Seller of its representations and warranties 
expressly herein set forth. Notwithstanding the foregoing to the contrary, Pmchaser shall be permitted to 
recover costs and expenses of enforcement of this Agreement (including reasonable attorneys' fees), to 
the extent permitted in Section 13.12. 

12.2 Breach by Purchaser. Time is of the essence with respect to Pmchaser's obligations 
hereunder. If Pmchaser fails to comply with any of its obligations hereunder, Seller shall be entitled to 
terminate this Agreeme11t and Purchaser will promptly reimburse Seller, upon receipt of demand, for 
Seller's attorneys fees associated with the negotiation and documentation ofthis Agreement. 

13. GENERAL PROVISIONS. 

13.1 Constl'llction. As used in this Agreement, the singular shall include the plural and any 
gender shall include all genders as the context requires and the following words and phrases shall have 
the following meanings: (a) "including" shall mean "including without limitation"; (b) "provisions" shall 
mean "provisions, terms, agreements, covenants and/or conditions"; (c) "lien" shall mean "lien, charge, 
encumbrance, title retention ag1·eement, pledge, security interest, mortgage and/or deed of tmst"; 
(d) "obligation" shall mean "obligation, duty, agreement, liability, covenant and/or condition"; (e) any of 
the Property" shall mean "the Prope1ty or any part tl1ereof or interest therein". 

13.2 Brokers. Seller and Purchaser each hereby represent and warrant to the other that their 
sole contact with the other or with the Property has been made without the assistance of any broker or 
other third party. Purchaser and Seller shall each indemnify, defend and hold the other party and each 
Affiliate of such party harmless fi·om and against any and all claims, judgments, damages, penalties, fines, 
costs, liabilities, or losses (including, without limitation, reasonable attomeys' fees) resulting from the 
breach by the indemnifying party of the representations, warmnties, and covenants set fotth in this 
Section. Purchaser's and Seller's obligations under this Section 13.2 shall survive the Closing and 
termination of this Agreement. 
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13.3 Further Assurances. Each of the parties hereto undertakes and agrees to execute and 
deliver such documents, writings and further assurances as may be required to cany out the intent and 
purposes of this Agreement. 

13.4 Entire Agreement. No change or modification of this Agreement shall be valid unless 
the same is in writing and signed by the parties hereto. No waiver of any of the provisions of this 
Agreement shall be valid unless in writing and signed by the party against whom such waiver is sought to 
be enforced. This Agreement contains the entire agreement between the parties relating to the purchase 
and sale of the Property. All prior negotiations between the parties are merged in this Agreement; and 
there are no promises, agreements, conditions, undettakings, warranties or representations, oral or written, 
express or implied, between the parties other than as herein set forth. 

13.5 Survival. The obligations of the parties hereunder, to the extent not fully performed or 
discharged by or through the Closing, shall not be deemed merged into any instrument delivered at 
Closing, shall survive Closing, and shall remain fidly enforceable thereafter. 

13.6 Dates. If any date set forth in this Agreement for the delivery of any document or the 
happening of any event (such as, for example, the Closing Date) should, under the terms hereof, fall on a 
weekend or holiday, then such date shall be automatically extended to the next succeeding weekday that 
is not a holiday. 

13.7 Governing Law. This Agreement shall be constmed and enforced in accordance with 
the laws of the state in which the Real Property is located. 

13.8 Notices. All notices, demands or other communications required or permitted to be given 
hereunder shall be in writing, and any and all such items shall be deemed to have been duly delivered as 
of the third business day after mailing by United States mail, certified, return receipt requested, postage 
prepaid, addressed as follows; or (a) in the case of notices to Seller, as of the second business day after 
deposit with Federal Express or a similar overnight courier service, delivery charges prepaid, and (b) in 
the case of notices to Purchaser, as of the immediately following business day aftet· deposit with Federal 
Express or a similar overnight courier service, delive1y charges prepaid, addressed as follows: 

If to Seller: 

General Motors LLC 
300 Renaissance Center 
Mail Code: 482-Cl9-GRE 
Detroit, Michigan 48265 
Attention: Director of Real Estate Services 
Telephone: (313) 665-1105 

with a copy to: 

Lowe, Fell & Skogg, LLC 
1099 18111 Street, Suite 2950 
Denver, Colorado 80202 
Attn: Kirsten J. Pederson, Esq. 
Telephone: (720) 359-8200 
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If to Purchaser: 

City ofFt. Wayne 
City Utilities Engineering 
200 E. Beny Street, Suite 250 
Ft. Wayne, IN 46802 
Attn: Deputy Director of Engineering 
Telephone: (260) 427-5066 

Any address fixed pursuant to the foregoing may be changed by the addressee by notice given pursuant to 
this Section 13.8. 

13.9 Headings. The headings of Articles and Sections of this Agreement are for pmposes of 
convenience and reference and shall not be construed as modifying the Articles or Sections in which they 
appear. 

13.10 Assignment. Purchaser may not assign this Agreement without the prior written consent 
of Seller. Any approved assig11ee shall assume all obligations imposed on Purchaser as if the assignee 
were the original purchaser in this Agreement; provided, however, that Purchaser shall not be released 
from its duties and obligations hereunder. 

13.11 Successors and Assigns. Subject to Section 13.1 0, this Agreement shall be binding upon 
and inure to the benefit of the parties and their respective heirs, personal representatives, successors and 
assigns. 

13.12 Attomeys' Fees. If either party commences an action to enforce the terms of, or resolve 
a dispute concerning, this Agreement, the cou1t shall award the prevailing party in such action all costs 
and expenses incurred by such party in connection therewith, including reasonable attorneys' fees. 

13.13 Severability. If any provision of this Agreement is declared void or unenforceable by a 
final judicial or administrative order, this Agreement shall continue in full force and effect, except that the 
void or unenforceable provision shall be deemed deleted and replaced with a provision as similar in terms 
to such void or unenforceable provision as may be possible and be valid and enforceable. 

13.14 Confidentiality. The parties hereto shall not issue any press release or otherwise make 
public any information with respect to this Agreement. 

13.15 Execution by Purchaser. Seller will execute and submit this partially signed Agreement 
to Purchaser, so Purchaser can obtain the necessary approvals by the Fm·t Wayne Board of Public Works 
and the Common Council of the City of Ft. Wayne before Purchaser can execute this Agreement. In the 
event that Purchaser does not execute this Agreement within eight (8) weeks after Seller submits a 
partially signed Agreement to Purchaser, Seller may terminate this Agreement upon written notice to 
Purchaser. 

13.16 Counterpnrts. This Agreement may be executed in counterparts, each of which when 
executed shall constitute one and the same agreement. Executed copies hereof may be delivered by 
facsimile or email and, upon receipt, shall be deemed originals and binding upon the parties hereto. 
Without limiting or othenvise affecting the validity of executed copies hereof that have been delivered by 
facsimile or email, the parties will use their best eff01ts to deliver originals as promptly as possible after 
execution 

[SigJwture Pngc Follows} 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the date(s) 
set forth below, but as of the Effective Date. 

Date: ______ , 2013 

Date: (l) "'Y "31 , 2013 
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SELLER: 

GENERAL MOTORS LLC, a Delaware limited 
liability company 

~;;n~1z;~~ 
Title: Global Director 

Real Estate 

PURCHASER: 

CITY OF FORT WAYNE, a municipal corporation 
of the State oflndiana 

By: qM;e a ;f/1/M~.o 
Name: I ~.· . ., I (\. S•te,,<>eR 
Title: f(,!of",H y (\\<u"'~<:!R 
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EXHIDITA-1 

LEGAL DESCRIPTION OF THE PARCEL 

Tax ld Number(s): portion of 02-16-17-100-003.000-048 

Land Situated in the County of Allen in the State of IN 

Part of the East Half of the Northwest Quarter of Section 17, Township 29 North, Range 11 East of the 
Second Principal Meridian in Allen County, Indiana, more particularly described as follows: 
Commencing at a Harrison Marker at the Northeast corner of said Northwest Quarter; thence North 89 
degrees 31 minutes 19 seconds West, (state plane bearing and basis of bearings to follow), a distance 
of 1288.94 feet along the North line of said Northwest Quarter and within the right-of-way of Winter 
Road to the West line of the East Half of said Northwest Quarter; thence South 00 degrees 51 minutes 
30 seconds East, a distance of 1985.27 feet along said West line; thence North 88 degrees 53 minutes 
31 seconds East, a distance of 166.56 feet to a 5/8" rebar set a the Point of Beginning or the herein 
described tract; thence continuing North 88 degrees 53 minutes 31 seconds East, a distance of 303.28 
feet to a 5/8" rebar set; thence South 00 degrees 58 minutes 28 seconds East, a distance of 208.75 feet 
to a 5/8" rebar set; thence South 88 degrees 58 minutes 01 seconds West, a distance of 303.33 feet to a 
5/8" rebar set on the East right-of-way line of Fogwell Parkway as described in Document Number 
86-032191 in the Office of the Recorder of Allen County, Indiana; thence North 00 degrees 57 minutes 
42 seconds West, a distance of 208.35 feet along said East right-of-way line to the Point of Beginning. 
Containing 1.45 acres, more or less. Subject to easements of record. 
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EXHIBITA-2 

LEGAL DESCRIPTION OF THE ENTIRE PARCEL 

ALL THAT PART OF THE NORTHWeST QUARTER OF SECTION ;!.51 LYING NORIHWeS'fERLY 01' 
nm NORTHWESTERLY RIGHT·OF-WAY LINE OF INTERSTATE HIGHWAY #69 TOGETHER WITH 
PART OF St::CTION 16, LYING NORTHWESIERLY OF THE! NORTHWESTERLY RIGHT·OF·WAY 
IJNE Of IN'I'I::RSTATE HIGHWAY #69, ALSO TOGETHER Wl'I'H SECTION 171 llXCEPi 1'He WEST 
HALF OF THE NORTHWEST QUARTER AND THE WEST HAll" OF l'HE SOU'J'HWESi QUARTER 
THEREOF, All TOGi;THE;R BEING IN TOWNSHIP 29 NORTH, RANGE 11 EAST, ALLEN COUNTY, 
INDIANA, AND ALL TOGETHER BEING MORE PARl'ICULARLY DE!SCRIBED AS FOLLOWS, TO 
WJT: 

BEGINNING AT IHE NORIHWilSi CORNER OF THE NORTHWE:S'f QUARiE!R Of' SAID SECTION 
16; THENCE N 89°·2.2.'·00" E (BEARINGS IN THIS DESCRIPTION ARE BASED ON AN INDIANA 
OEI'ARTMENT OF HXGHWAY Of!ARING FOR THE: CENTERLrNE OF INTJ:RSTATI: IIIGHWAY 1169), 
ON AND ALONG !HI? NORlH LINE OF !tiE NORTHWEST QUARTER OF SAID SECT !ON 161 
JlfliNG WITHIN THE RlGHT·Of'·WAY Of' WINTERS ROAD, A DISTANCE OF 2668,04 Fl::ETTO 
THE NORTii QUAR'I'I!R CORNI:!R 01' SAlD SflCTlON 16; THIJNCE N 69Q·28'·00" E, ON AND 
ALONG THE NOR'I'H UN F. OP THE NORTHEAST QIIARlER OF SAID SECTION 16, BEING WITHIN 
THE RIGHT·OF·WAY OF WINTflRS ROAD, A DISTANCE Ofl 2665,00 I'EF.T TO THfl NORTHEAST 
CORNER OF Tf.IE NORTHEAST QUARTER OF SAID SECTION 161 ALSO BEING THE NORTHWEST 
CORNER OF Tl·ll! NORI'IiWESi QUMTER OF SAID SECTlON 15;; THeNCE S 89Q·52'·30" E, ON 
AND ALONG n11: NORTH llNI'l OF Tllll NORTHWEST QUARTER OF SAlD SECTION 15, BEING 
WITHIN THE RlGHT·OI'·WAY 01' WINTERS ROAD, A DISTANCE OF 156.43 ~flF.T TO THF. POINT 
01' INTERSECTION 01' SAID NOI\'fli LIN!l Wlrli THE NORTHWESTERLY RlGHT·OF·WAY l.lN!'i OF 
INTERSTATE HIGHWAY #69) THE:NCe S 2f)Q·531·53" W1 ON AND ALONG SAID 
NORTHWESTERLY R!GHT·OI'·WAY UN!:, A DISTANCE OF 359,67 FEET; THENCE E 31"~39'·38" 
W, CONTINUING ALONG SAID NORTiiWEST!lRLY RIGHT·OF·WAY LINE, A DISTANCE OF 650,31 
FI:ET; THENCE S 26°·06'·29" W, CONTINUING ALONG SAID NORTHWESTERLY RTGH'I'·OF-WAY 
LINe, A DISTANCE Of' 800.39 Ff!ET) THENCE S 29°-53'-53" W, CONTINUING AlONG SAID 
NORTHWeSTERLY RIGHT·OF·WAY LlNE, A DISTANCE OF 1300,00 fEET; THJ:;NCf! S 306·58'· 
20" W, CONTJNUXNG ALONG SAID NORTHWESTERLY RIGHT-OF-WAY LINE, A DISTANCE Of· 
800.14 FEET; THENCE S 29°·53'·5311 CONTINUING ALONG SAID NORlHWeSTERLY RIGHT·OF­
WAY LtNE, A DISTANCE OF 300,00 FEET; TtU:NCE S 32°•26'-0B" W, CONTINUING ALONG 
SAID NORTHWESTERLY RIGHT·OF-WAY LINE, A DISTANCE Of 533.83 FEE:T; 1'HENCE S 37Q-
53'·41" W1 CONTINUING ALONG SAID NORTHWESTERLY RIGHT•Of·WAY LINE, A DISTANCE 
01' 150.87 f'Et:T; THENCE SOUTHWESTERLY, CONTiNUING ALONG SAID NOR'rHWESTI!RLY 
RlGit'f·OF·WAY LINE, AS DI::FINED BY THE ARC OF A REGULAR CURVe 'fO THE RIGHT HAVING 
A 1\ADIUS OJ' 1347.40 FEET1 AN ARC DISTANCE OF 32M2 FEET (THE: CHORD OF WHICH 
BEARSS 39°·11'·10'' W f'OR A LENGTH 01' 328,30 FEET)) THENCE S 45°·55'·10" W1 
CONTlNUING ALONG SAID NORTHWESTERLY RIGHT·OF·WAY LINe, A DISTANCI! OF 54,35 
I'E:ETTO THE POINT Of INTERSECTION Of' SAID NOR'I'HWE:STERLY RIGHi·OF·WAY LINE! WITH 
THI.! WEST LlNE OF THE SOUTHEAST QUARTER OF SAID SeCTION 16; 'l'HENCE N 0:1. 0 ·07'·56" 
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LEGAL DESCRIPTION OF THE ENTIRE PARCEL continued. 

W, ON AND ALONG SAID WI:ST LINE, BEING WI1'HIN rtm RIGHT•Of'·WAY 01' DENNIS ROAD, A 
DISTANC!l OF 209.65 fP.ffi'; THENCe S oao·S2'·04" W1 A DISTANCE Or 15.0 FEET TO A POINT 
ON 'nlll NORTHWF.STf:Rl.Y HIGHT•OF·WAY L!Nfl 011 DeNNIS ROAD; THENCe S 12°·20'·36" W, 
ON AND ALONG SAID NORTliWESTERLY RIGHT·Or·WAY LINE, A DISTANCE Of' 49.26 FEET; 
Tfii'!NCI: SOUTHWESTERLY, CONTINUING ALONG SAID NORTHWESTERLY RIGHT·OF·WAY 
llNtl, AS DI,;FINEI> BY THE ARC OF A IU!GULAR CURVE TO IHt: RIGHT HAVING A MDlUS Of' 
•152,46 fEeT, AN ARC DlSTANCi1 01' 465,80 FEeT (THE CHOI<D OF WHICH BEARSS 20°·14'· 
43" E I'OR A lENGTii Of 445,50 FEET) TO Hit: POINT OF TANGENCY) 1'HilNCI'! S 57•·44'·15" 
W, CONTINUING ALONG SAID NORTHWilSH:Itt.Y RIGiiT·OF·WAY t.tN~ AND 'rANG!lNT TO SAID 
CURVIJ, A OlS'fANCfl 01' 36!>.64 FI:E1'1 'fHENCil S 60°·36'·0011 W, CONTINUING ALONG SAID 
NORTHWI'!STI:Rl.Y R!GiiT·OI'·WAY liNE, A OJSTANCf.l OF 200.08 FE!:n'; THENCE 
SOUTiiWI1STF.RLY1 CONTINUING ALONG SAID NORTHWiiSTERLY RlGHT·OF·WAY l.INE!1 AS 
D~FINGD IIY 'fHIJ AI\C Of' A RliGULAI\ CURVE TO THUIUGHT HAVING A RADIUS OF 442,46 
FilET, AN ARC DlSrANCE or 243.64 ff:ffi' (THE 0101\D Of WHICH BEAI~S S 73°·30'·45" W 
fOR A LENGTH OF 240.57 t'fiF.T)i TlillNCE S 03°·34'·49" W, CONTINUING Al.ONG SA!() 
NOI\THWI!STilRLY RIGHT•OI'•WAY tiNE, A DISTANC!l OF 50.26 Ffl81'; THI!NCfl 
SOUTiiWESTflf\I.Y, CONTINUING ALONG SAID NORiHWI!S'fllRLY RIGHT·Of·WAY LINE AS 
OEPrNt.:D BY THE ARC OF A RI!GULAR CURVe TO THE LlifT HAVING A RADIUS OF 139,0 fEET; 
AN ARC DISTANC!l OP 210.~4 FEET (CBORD Of' WHICH BeARSS 44°·17'·15" W FOR A 
LE!NGTH Of 196,56 l'llf?:T); 1'1iENCf. S t!i•·W•W W, CONTINUING ALONG SAto 
NORTHWESTERLY RIGI'IT·OI'·WAY LINE, A DISTANCil 01' 73.76 FEEl TO THE POINT Of' 
JNTERSI!CTlON OF SAlD NORTIW/F.STERLY RIGHT·OF•WAY LINE WITI'I THE NORTH RlGtlT·OF· 
WAY LINE Of' lAPAYilrfE CE!NTCR 1\0ADl TliENCU S 69q•S1'·111" WEST, ON AND ALONG SAID 
NORTH RIGHT·OF•WAY LlN£!1 A DISTANCE Of 200.06 ffii;Tj THENCE S 80•·09'•29" 
CONTINUING ALONG SAlO NORTH RIGHT·OF·WAY LINE, A DISTANCe OF 101.26 FEI::'f; 
THENCE S 00"·42'·45" 1!1 A DISTANCE OF 23.93 fEll! 1'0 A POINT ON THE SOUTH LIN!! OF 
THI: SOUTHWEST QUART!:R OF SECTION 16; THI!NC!: S 8\1°·17'·15" W, ON AND ALONG SAID 
SOUTH LINE, BEING WITHIN THE RIGHT·Of·WAY 01' LAFAYEtTE CENTER ROAD, A DISTANCE 
OF Wl6,07 FEeT TO Ttte SOUTHWfST CORNEH<. OF TH!l SOUTHWEST QUARTER OF SAID 
SECTION 161 Al.$0 BEING Tl·lt.: SOUHIEAS'f CORNER OF THE SOUlliEAST QliARTI!R 01' SAID 
SECTION 17; THENCE N 89•·46'·051

' W, ON AND ALONG TH!l SOUTH LINE OF THE 
SOUTHEAST QUARTER Or SAID SECTION 171 13EING WITHIN THE RI(i~~T-Of·WAY OF 
LAI'AYEITE CENTIJR ROAD, A DISTANCE OF 2595.60 FEET 1'0 'fHE SOUTH QUARTilR COI~NER 
OI'SAID SECTiON 17; THENCE N 89°·31'·47" W, ON AND ALONG TilE SOUTH liNE Of'THE 
SOUTHWEST CORNER OF SAID SECTION 17, BEING WlTiiiN THE RIGI-IT-OF·WAY 01' 
lAI'AYI:lTfi CENTEI< ROAD, A DISTANCE OF 1297.20 I'EETIO THE SOIJTHWliST CORNER OP 
THE EAST HALl' Of'THE SOUTHWEST QUART!!R OF SAID SECTION 17; THENce N 00"·49'·41" 
W, ON AND ALONG THE WEST LINE OF THE EAST HALF 01' THE SOUTHWEST QUARTER OF 
SAID SECTION 171 A OISTANCG OF 2636.08 Ff.F.T TO 'I'Hil NORTHWEiSI CORNER 01' 'l'liE EASr 
HAI.I' OF THE SOUl'HWF.Si QUARTER OF SAID SECTION 171 ALSO emNG THe SOU!HW!:ST 
CORNF.R OF THE llAS'r HALF 01' THE! NORTHWEST QUARTf!l< Ol' SAID SllCTION 17; IH~NCE N 
00°•'18'·00" W, ON AND ALONG HI I! WP.ST l.INF. OF THE f:AST HALF 01' 'fHE NORTiiWEST 
QUAlm!\ 01' SAID ~li!CriON 17, A DIS1'ANCI1 01' :!622.561'fl(;TTO TliH NORTI·lWESTCORNP.R 
OF THE I!AST liALf' OF THE NORTiiWGST QUARTeR OP SAW SECTION 17) THENCE S 89°·131

• 

42" F., ON AND ALONG IHE NORTH LINE OI'IHE NOinHWEST QUARIER OF SAID SECTION 17, 
BF.lNG WITHIN THIJ fUGHT·OF·WAY Of' WINTERS ROAD, A DISTANCE OF 1287.Hi FEETTO 
THE NORTH QUARTER CORNER OF SAID Sf!CHON 17; THENCE S 09°·31'·20" E, ON AND 
ALONG THE NORTH LINE Of' "fHE NORTH~AST QUARTER OF SAID SECTION 171 BEING WlTtllN 
THE R!GtiT·OI'•WAY OF WINTERS ROAD, A DISTANCE 01' 2567 .9Q FEET TO lHE POINT or 
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LEGAL DESCRIPTION OF THE ENTIRE PARCEL continued. 

BEGINNING, CONTAINING 926.456 ACRES Of' LAND, 

TOGETHER WlTii THE FOLLOWING !>F.SCRIBED NON·CONTIGUOUS I>ARCllL: 

Al.L THAT PART 01' IHE NORTHWEST QUARTER OF THE SOUnlEAST QUARTER OF SECTION 
1131 IOWNSHIP 29 NORTH, RANGil11f:AST, ALU!N COUNTY, INDIANA, LYING 
SOUHI!!ASIGRLY OF Tile EASH!Rt.Y RIGII'f·OI'•WAY l.INI1 01' INTI;RSTATE HIGIJWAY f/69 AS 
I:STABLTSHI1[) IN THE RIGHT•OF·WAY GRANT TO Tftll STAT!! Of INDIANA, DATED JANUARY 
29, 19134, RECORDED ,APRIL 11 19641N DEED RECORD 6341 PAGES 1!41!·244 IN THE OFI'ICE 
OF THL! RECOI~DER Of ALWN COUNlY, INDIANA, BeiNG MORt! PARTICULARLY DI:SCR181lD AS 
FOl.LOWS, TO WIT: 

BEGINNING AT TfHi SOUTHMST CORNt:R Of Tllll NORTHWEST QUARTER 01' SAID 
SOUTHEAST QUARTI:R; THENCE S 890•31'-;ll" W (BEARINGS IN THIS oeSCIUPTtoN AI\!! 
8ASI:D ON AN I NOlANA DEPARTtoiENT OF HIGHWAYS BEARING FOR THE CENIERLINF. OF 
INTJlRSTA"I'Il HIGHWAY #69) 1 ON AND ALONG THE SOUlll LINt: Of SAID NORTHWI!S'I' 
QUARTER, A DlS'fANCI! OF 560,64 FEET TO THE POINT Of' INTERSECTION Of' SAID SOUTH 
LINE WITH THE EASTERLY RIGHT·OF·WAY liNE OF SAID INTERSTATE HIGHWAY /1691 AS 
ESTABl.JSHED 13Y C!lNTI!RliNE DESCRlP,TlON FROM LINE "C" IN ntl: AfORI:SAID R!GiiT•OF• 
WAY GMNT; THUNCI: N 26°·06'·291' E, ON AND ALONG SAID t:AST6RLY RlGHT•OP•WAY 1.1Nl1, 
A DISTANCE OF 395.72 I'EET; THENCE N 29°•53'·53" e, CONTINUING ALONG SAID UASTI!RLY 
RIGHT·OF·WAY LINE, A DISTANCE OF 71UO FEET TO 'fHE POINT Of' 1N1'f.RSECTION OF SAID 
EASTERLY RIGHT•Of•WAY LINE WITH TilE EAST LINE OFTtill NORTHWEST QUARTER Of SAID 
SOUTHEAST QUARTER; THENCil S 01°•09'·17" E, ON AND ALONG SAID liAST I.INE, A 
DISTANCE Of 961.64 FEET TO THE POINT OF BEGINNING, CONTAINING 6,289 ACRES 01' 
LAND. 

ALSO TOGETHER WITH TI'U: FOLLOWING DESCRIBED NON-CONTIGUOUS PARCEL: 

PART Of THE EAST 25 ACRES Or iHt: SOUTH 50 ACR!lS 0~ THe SOUTH HAl.f OF THE SOUTH· 
WEST QUARTER Of SECTION 16, TOWNSHIP 29 NORTH, RANGE 11 EAST, ALLEN COUNTY, 
INDIANA, MORE PARHCULARLY DeSCRIBED AS FOLLOWS, 10 WIT: 

COMt·1ENCTNG ON THE SOU'rH t.INE Or SAID SOUTHWEST QUARTER AT A POINT SITUATE() 
1566,07 FEUI, N 69°·17'·15" E FROM THE SOUTHWEST CORNER Of SAID SOUTHWEST 
QUART~Ri TIH!NC!i N 00"·42'·45" W, A DISTANCe Of' 50.0 l'atn '1'0 Till! POINT OF 
JNTllRSECT!ON Of THI1 NORIH RlGHT•OI'·WAY L!Nil OF IJIJ'AYf;ll'E CENT!lR ROAD AS 
ESTABLISHEI) RECORDED MAY 61 1964 IN DEED RI!CORD 6351 PAGES 559·562IN THE 
OFI'!Ctl OF 'flit! RI!CORDP.R OP ALLEN COUNTY, INDIANA BY CENTERI.INI! DESCRIPTION FROM 
LlNE "S·1N:" WITH 1'HI1 l!ASTeRL'( RlGHT·Of1·WAY UNI! Of' D!:NNIS ROAD AS ESTABLlSili:D 
IN THE RlGHT·OI'·WAY GRAN'f TO iliE STATE Of INDIANA DATED fEBRUARY 26, 19641 AND 
RECORPl!D MAY 6, lll64 IN DEt:D RI!CORD 675, PAGES 559·562 IN THE OFFICE Or 'fHE 
ReCORDeR OF AWlN COUNTY, INDIANA IW CI!NT~RLlN!i OESCI\IPTlON FROM W)E "S·17·C" 
Wll'li THE EASTERLY RIGHT-OF WAY LINE OF DENNIS ROAD AS ESTABLISHeD IN SAlD 
RIGHT·OF·WAY GRANO BY CENTERLINE PESCRlPl'!ON FRO~lt.rNE "P,R,12"; THENCE N 17"· 
34'·15" W, ON AND ALONG SAID EASiERl Y R!GliT·OF·WAY LINE1 A DlSTANCii Of' 66,96 
FEel'; THENCE NORTHEASTERLY, ON AND ALONG THE SOUTIH!ASTI!RLY RlGiiT·OI'•WAY LINfl 
OF SAID DENNIS ROAD, AS DEFINED BY THE ARC Of' THE REGULAR CURVe TO THE RIGHT 
HAVING A RADIUS 01' 79.0 I'~ET, AN ARC DISTANCe 01' 124.09 f'F.E1' (THE CHORD Of WHICH 
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LEGAL DESCRIPTION OF THE ENTIRE PARCEL continued. 

BE:AI\S N 44°·17'·1511 E FOR A LENGTI-I Of 111.72 FE!ll') TO Tlil: POINT 01' TANGENCY; 
THSNCc N 09•·17'·t5" ll, CONTINUING ALONG SAID SOUTHI':ASTERl.Y RIGI·IT•Of'•WAY LIN!! 
AND TANGENT TO SAID CUI\VIl, A DISTANCI! OF 50.03 I'EI:T TO TI-lE POINT Of' CURVATUI\1! 
OF A REGULAR. CURV!l TO TIU: LE:FT HAVING A RADIUS 507.46 FEET; THENC!l 
NORTHEASTERLY, CONTINUING ALONG SArD SOUTHeASTERLY RIGHT·Of·WAY LINE AS 
Dl!f'INI:D BY 'flil! ARC or SAID CUJW!i, AN ARC DISTANCE Ol' 279.43 FeET (THE CHORD 01' 
WHICH ilf?Af\S N 73"·30'·45" e fOR A LENGTH OJ' 27!i.911'EET) 'fH~NCI! N S6°·:W·13" E, 
CONTINUING AlONG SAID SOUTIHlASTERl.Y R!GHT·OI'·WAY llNE, A DISTANCE OF 295.49 
I'EllT TO 'nll'i POINT Of INTERSECTION OF SAID SOUTHEASTERLY RIGH1'·0F·WAY t.TNE WlTH 
Tt-W NOR'fHWilSTilRLY RlGHT·OF·WAY UNE Of' INilii\STATil HIGHWAY /169 AS ESTAI3LISHED 
IN THE AFORESAID RIGHT·OF-WAY GRANT BY CENTEI\LINfl DliSCRIPTION PROM l!Nil"NWC"; 
THENCE SOUTHWt:S'fi:RLY, ON AND Al.ONG SAID NORTHWI:STERLY RIGIH·Ofl·WAY tiNE, AS 
DEFINED DY THil AI\C OF A RI!GULAR CU!Wil TO TI-lE LEFT ~lAVING A HAD IUS OF 6!\2,96 FEET, 
AN ARC DISTANCil OF 331 .'16 FEET (THE CHORD Of' WHICH BJ;ARS S :W·00'·3Z" W FOR A 
l.ll'NGTH OF 328.23 FEI:T)i THENCE S 41°·08'·28" W1 CONTINUING ALONG SAID 
NORTHWESTiiRI.Y RIGiff•OF·WAY LINE, A DISTANCE OF 98,73 FEET TO THil POINT OP 
INTERSECTION 01' SAID NORTHWfiST!!RLY IUGi!T·OI'·WAV LINE W!TH THE NORTI1 RIGHT•OI'· 
WAY LINE OF LAFAVIln'e CllNTER ROAD; THENCE S 89°·17'·15" W1 ON AND ALONG SAID 
NORTI1 RlGJiT•OI'·WAY 1.1Nfl1 A DISTANCE OF 1125.00 FEET TO THE TRUE POINT BF.GINN!NG, 
CONTAINING 2,275 ACIU:S OF LAND, 

ALSO 

A PARCEL OF lAND l.OCATI:D IN IHE NORTHWEST ONE·QUARTER ANP me NORTHEAST ONE· 
QUARTER Of SECTION 16 IN THE NORTHWEST ONE·QUARTER OF SECTION 151 All. IN 
TOWNSHIP 29 NORT!i, RANGilH EAST, 7.ND PRINCIPAl. Mf!RIDIAN, All!!N COUN1'V, 
INDIANA, MORE PARTICULARI.Y Ol.lSCRIBED AS FOLLOWS: 

. 
COMMENCING AT THE NORTHWEST CORNER OF 'Hill NORTHWI!ST ONE·QUARTEn OF SAlD 
Sf!CTION 161 TlieNCrt NORTH 09 OllGI\I!f::S 03 MINUl'f:S 25 SI:CONDS EAS1' (BEAI\INGS FOR 
THIS DESCRIPTION !lASED ON GMT·400 ASSEMBLY I'I.ANT, SITE CO·OROINATE SYSTEM). 
ALONG Tli!l NORTH LINE Ofl SAlD NORTHWEST ON!i•QUARTER A DISTANCe OF 1126,77 fEET 
TO 'ri·IE POINl' OF Bl:GINNING OF 'ri1U HEREIN DfiSCRHlEO IRACT. ll!:GINNING AT 1'HE AOOVe 
DESCRI6EO.POINT, Tlii!NCE CON'f!Nl!ING ALONG THil NORlH LINI! Of SAID NORTHWEST 
ONE· QUARTER, NORTH 89 Df.GREf:S 03 MINU'fES 25 SECONI)S EAST A DISTANCE OF 
1533.60 FE:ET TO THe NOI\TH QlJARTf;R Of' CORNER OF SAID SI!CT10N 16; TW!NCI! NORTH 
8!'1 DEGREES 111-IINUTES :.l!i SECONDS eAS'I' AI.ONG 'n1e NOf\IH LINil 01' '!'HE NORTHEAS'f 
ONf!•QUARTilR Of SAID SECTION 161 A DISTANCE Of' 2665,21 FEI:T TO TilE NORIHEAST 
CORNflR 01' SAID SF.CTION 16; THF.NCI: NORTH 69 DEGREES 52 MINUT!:S 20 SECONDS EAST 
AlONG THE NORTH LINE 01' Tli!; NOI\THWSST ONc·QUARTI:R OF SI'!CllON 15, A DISTANCE 
Of l56.32 Pt:ET TO THE WESTERLY 1\IGHT·OF·WAY I.TNE OF lNIERSTAT~ H!GHWAY NO. 69; 
THflNCF. SOUiH 29 DEGREeS 37 MINUT!lS 40 SECONDS W~ST ALONG SAID IUGiiT"Ol'·WAY 
L!Nil A OlS'i'ANCil 01' 96,76 FEET; THeNCE SOUTII Oil Pl!GI\l!liS !ii MINUTt:s 20 SECONDS 
WEST, PARAlU!L Wl'rH AND tl4,0 FilET FROM THE NORTH LIN~ OF 'fHf: NORTHWEST ONE• 
QUARTER OP SAID SF.CTtoN 151 A DISTANCE OF 106.25 f!l!lT TO A POINT OF THe WEST LINE 
Of' SAID NORTiiWSSi ONe•QUARTER; THENCE SOUTH 89 OliGREilS 11 NINU1'1iS 35 
SECONDS WI!S1', PARAI.I.!ll WITH AND 84,0 rllE:T 1'1\0M THE NORTH LINE 01' TilE NOilTHI!AST 
ONE·QUARTI!R OF SAID SI!CT!ON 16, A DISTANCe OF 2666,16 FEET; THENCE SOUTH 89 
DEGR!lES 03 MINUTES 2H Sf!CONI)S WeST, PARALLeL WITH AND 84.0 FEET FR0f4 THF. NORTI-I 
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LEGAL DESCRIPTION OF THE ENTJRE PARCEL continue!!. 

UNB OFTHI! NORTHWEST ONil·QUARTfR 01' SAID SECfiON 161 A OISTANCG OF 1533,!JO 
filET; Tlii!NCI: NORIIi 0 OEGIWES 56 MINUIIiS 35 SECONDS WEST A !>I STANCil Or 64,00 
l'f.!ET TO !Nil POINT 0~ Bl!GlNN!Nt3, MRC!JL CONTAINS 6.353 ACI~E$1 ~10Ril OR LESS, 

EXCEPT 

A PARCeL OPlAND l.OCATI!D IN SECTION 17, TOWNSHIP 29 NORTH, MtiGE 11 EASl', 2ND 
PRINCIPAL MERIDIAN, ALLEN COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS 
I'OLWWS: . 

BEGINNING AT A STONE FOUND AT THE SOlJTHW!lSi CORNER Of' nlll SOU'nii~AST ONH· 
QUAI\l"ER 011 SAID SECTION 17; THilNCE ALONG THE SOUTII tlNE OF SA£0 SOUTHIJAST ONE· 
QUART!lR N01ml69 I)EGRI!ES 59 MINUTES 27 SECONDS EASl' (OEARINGS f'OR THIS 
DESCRIPTION BASED ON GMT-400 ASSEMBLY PLANT SlTE, CO•ORDlNATE SYS'fEI4) A 
DISTANCE OF 2595.42 TO THE SOU)'HEAST CORNER Of' SAlP SI!CTtoN 17; 'fliENCEl NORTH 0 
DIWRCES 1::! MINUTes 03 SECONDS EAST A O!STANCF. 0~ ~46.39 f'11H'fl THtlNCE NORTH 07 
DEGREES 02 MINUTES 06 S!!CONPS WeST A DISTANCE 01' S;W,2S FEI!i TO A POINT 
SITUATED 175 FEET I'R0141'HE SOUTH I.IN!! 01' SAID SOUYI"IEAST ONE·QUARTER; TH!:NCE 
175 PEI:T f'ROM AND PARALLI:t. WITH 'fHil SOUrtt LINE 0~ SAID SOUTHEAST ON!l·QUARTER 
SOUTH 89 DEGREES 59 ~llNUT!iS 27 S!!CONDS W!!ST A DISTANCE Of 664,90 fEET; THENCE 
SOUTH 67 DEGREES 07 I~INUTES 42 SECONDS WEST, A DISTANCE 01' 300.37 FEET TO A 
POINT SITUATflO 16() 1'1::1!1 FROI4 TNE! SOUTH LINE OF SAID SOU11ii1AST ONI~·QUARTF.R 
nii:NCil160 l'llllT 1'1\01>1 ANt> PARALLtlt. WlrH nm SOUTH llNE OF SAID SOUTHEAST ONE· 
QUARTER; SOUTH 69 DEGRili!S 59 MINUTP.S 2.7 SECONDS WESl' A DISTANCE OF 906,72 Fei!T 
TO A PO!NI ON THE NORTH•SOUTH CI!NTF.R I.TNI! 01' SAID SECTION 17; THISNCI! SOUTH 83 
DllGrttli:S 35 MINUTilS 28 SECONDS WEST A DISTANCE OF 695,22 l'fii1T 10 A POINT 
SlTUA'ffO 00 l'llllT fROM THE SOUHILINS 01' THE SOUTHWEST ONE·QUAI\TfR OF SAID 
SECl'ION 17; TllllNCE 80 f!Hrf FROM AND PARALLEL WITH THI! SOUTH LINE OF SAID 
SOUTHWEST ONI!•QUAJ\Tt!R NOR1'1l 09 Dt!GRI;ES 40 MINUTES ltl SECONDS WEST A 
.DISTANCe OJl375,00 l'llEI; TtieNCil NORTII 46 DEGREES 29 MINUTES 13 SI.:CONDS WEST A 
DISTANCE Of 104,54 FEET; THENCE SOUTH 68 OEGREES So MlNUTES 22 SECONDS WEST A 
DISTANCE Or 155,15 FEET TO THri WEST UNil OF THE EAST ONE-HALF OF SATO SOUTHWEST 
ONE•QUAJ~'rt:R; THllNCI! ALONG SAID Wl!ST UN!: SOUTH 1 DllGRfll! 07 MINUTES 40 
SECONDS EAST A DlSTANCE OP 140,35 Ff.f.TTO IHE! SOUTHWE!Sl' CORNER Of' TH!li!AST 
ONE· HAlf' OF SAID SOUTHWEST ONE-QUARTER; THENCE ALONG THe SOUTii LINE Of' SAJO 
SOUTiiWI:ST ONN~UARTF.R SOUTH 69 DEGREES 46 MINUTES Hl SECONDS f.AST A 
DISTANCe OF 1~97 .20 l'f.flT TO TIHl SOUrHgAS1' CORNER OF SAID SOUTHWeST ONE· 
QUARTER AND THE POINT OF BEGINNING. PARCEL CONTAlNS 13.31 ACRES, MORE OR Lt:SS, 

AlSO (;XCEPT 

PARCEL A: 

A PARCEL OF LAND LOCATED IN SllCTION 16, IOWNSHIP 29, RANGe U EAST1 ALLP.N 
COUNTY, INDIANA AND MORE PARTICULARLY DESCRlagD AS FOLLOWS: 

llllGINNlNG AT HI!! SOUTHWI!ST GOI\Nill~ OP SI!CIION 16, TOWNSHIP 29 NORTH, RANGll11 
fiAST, ALLEN COUNl'Y1 INDIANA; THENCE! NORTH 89 DEGRilES 00 MINUTES 49 SECONDS 
IJA$1' A DlS'fANC5 OF t,HJ6.90 FEET; THElNCE NORTH 0 DllGREES 32 NtNUl'I:S 52 SECONDS 
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LEGAL DESCRIPTION OF THE ENTIRE PARCEL conthmed. 

WEST A OISTANCE OF ZS.O FI:ET; THfiNCE NORTH 80 Dl:lGREI:S 5!1 MINUTES 10 Sf!CONDS 
f:AST, 101.12 l'llET; 'niENCE NORTH 66 DEGReeS 01 t·UNUTES 12. SECONDS EAST A 
DISTANCe OF 200.06 Fllll'f; 'rH!lNCe NORTH 15 DI:GREES 11 NINUTES 04 SECONDS EAST A 
DISTANCe Of 73.76 FEET! 1'HENCE ON A CURVE TO THE RIGHT HAVING A RADIUS or 139.0 
11eET A DlSTANCil 011 216,34 PECT (CHORD Of' CURVe OI!ARS NOR'fH 44 DEGReES 2.7 
MINUTES 09 SllCONDS I'AST A DISTANCil 01' 1\lG.5B FIJilT); THENCe NORIH 83 DEGREES 44 
14INUTES 45 saCONDS !lAST A DISlANCil OF SO.:!B FSUT; TI-IENCil ON A CUIWE TO IHil Lei'T 
BAVJNG A RADIUS OJ' 442.46 FEET A DlSTANCil 01' 243.641'1:6T (CI-IORD Of' CURVE BEARS 
NORTH '13 DEGRF.F.S 40 t4INUTI!S 39 SF.CONDS !;AST A DISTANCE Of 24o.ti7 rf1:1'); TtWNC~ 
NORnl 60 D!:GREES 46 MINUTIOS 01 SECONDS EAST A DISTANCE OF 200,08 Fetff; TllllNCf 
NORTH 57 DEGREES 54 MINUTr=S 06 SECONDS EAST A DISTANCE OP 360,64 Ffi!T; THENCE 
ON A CURVE TO THE lEFT HAVING A RADIUS OF 452.46 FEET A DISTANCE OF 465,60 FEE'f 
(CHORD Of CURVE BEARS NORTH 28 DEGREES 2.4 MINUTES 35 SECONDS EAST A PlSTANCl! 
or 44!>,50 ~EET)l THENCE NORTH 10 OEGRcES 43 MINUTES 51 SECONDS EAST A ms·rANCil 
OY 46.65 l'l!ETJ THENCI'l NORTH 60 DEGREES 55 MINUTES 03 SECONDS EAST A DISTANCE Of 
15.0 PUIHI 'nti:NCE SOUTH 1 DEGREE 04 ~liNUTES 57 SECONDS EAST A DISTANCE Of 
2UG,311'EETJ TliflNCc NOR1'H 45 DEGREES 55 MINUTES 09 SECONDS EAST A DISTANCE OF 
53,16 Fll~'f; 'fHENCE ON A CUIWE TO 'fHE !.EFT HAVING A RADIUS OF 1347.40 fEET A 
DISTANCE OF 329.11 PEilT (CHORD Of' CURVE BEARS NORTH 39 DEGREES 11 MINUTES 10 
S!;CONDS liAST A DISTANCE Of 328,30 FEET); 'tHENCE NORTH 37 DEGREES 53 MlNUTES 41 
SECONDS EAST A DISTANCE OF 150,07 Ffi:TJ THENCE NORTH 32. DEGREES 26 MINUTES 08 
SECONDS f!AST A Ol.S'fANCE 01' 533.83 FEI!T; THENCE NORTii 2\l DEGREES 53 MINUTilS 53 
SECONDS I:AS'f A DISTANCI! 0!' 300.0 FEEl'; THIJNCE NORTH 30 DEGREES 56 MINUTES ZO. 
SECONDS !!AS'f A DISTANCE OF 700,12 FeET; THIJNCE SOU'tH 34 DEGREES 01 MINUTES 38 
SECONDS WEST A DISTANCE 01' 906.56 l'f1ET; 'rHENCE ON A CURVE TO THI'i RIGHT HAVING 
A RADIUS 01' 1332.40 I'EilT A DISTANCE 01' 514.12 FEI:'f (CHORD OR CURVE BEARS SOUTH 
43 DllGRI'US 14 MINUTI!S 33 'SECONDS WEST A DISTANCE OF 510.93 FEET) I THENCE SOUTH 
54 SECONDS 17 MfNUTES 48 SECONDS WEST A OISTANCI: Of 11662.84 ft:ET; THENCE ON A 
CURVE! TO IHfi RIGHT HAVING A 1\ADIUS OF 854.93 FeET A DISTANCE OF 496,08 f'Et:T 
(CHORD or CliRVf: BeARS SOUTH '70 DEGREES S5 MINUTES 11 SI!CONOS WIOST A O!STANCf! 
OF 489,151'EET}; !HENCE SOUTH 85 Df!GREES 10 MINUTES 32 SECONDS WEST A OIS'fANCE 
OF 462.01 Pf!ETJ 'rHiiNC!! SOUTH 89 DEGREES 11 MINUTES 07 S~CONDS WEST A Ols·rANCE 
OF 56'1.23 fEeT; 'fHENC£; SOUTH 0 DEGReES 20 MINUTI.l$ iG SecoNDS WI:ST A DISTANCI:l 
OF 148,391'f.IH' 'fO THP.I'OlNT 01' flUGINNING. PARCCL CONTAINS 1G.670 ACReS, MORt; OR 
LESS. 

PARCEL tl: . 

AlSO, A PARCEL 011 LAND LOCATED IN SEC'fiON 16, TOWNSHIP 29 NORTH, RANG!! 11 I!AST1 
ALLEN COUNTY, INDIANA, AND MORE PARTICULARLY Ot;SCRIBED AS fOli.OWS: 

COMMENCING AT THff SOUT!iWEST CORN!!R Of SeCTION 161 TOWNSHIP 2!1 NOI~'fH, RANGii 
11 EAST, ALU:N COUN1Y1 INDIANA; THENCl! NORnt IJ"/ DEGRiii!S 19141NUTI!S 11 SI;CONDS 
Hf\S1' A DISTANCI! Of 1,507.96 Ffel' TO THE POINT OF BEGINNING, 

flfGINN!NG Al TliE ABOVE D~SCRIBED POINT, TII~NCF. NORTH 61! DEGR!!F.S 27 MJN\JTES 00 
SECONDS !lAST A DISTANC!! OF 425.00 FeeT; THENCE NORTH 40 DEGREES 54 MINUTES 10 
SECONDS t!MT A DISTANCE OF 99.25 ~ellT; THIONCE ON A CURVE TO THE RIGHT HAVING A 
RADIUS 01' 652.96 FeET A DISTANCE Of' 331,78 FEET (CHORD OF CURVE BEARS NORTH 24 
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LEGAL DESCRIPTION OF THE ENTIRE PARCEL continued, 

OF.GREI:S 00 MINUTES 32 SECONDS !lAST A DlSI'ANC!l Of' 328,22 fl1ET);IIIIlNCE soorH SO 
DllGn~eS 15 M!NUIES 30 SECONDS WEST A OlSl'ANCil Of' 295,24 l'll!lTllllllNCE ON A 
CURVE 'fO Till! R!Gll'r HAVING A RADIUS 01' 507.46 f'EeT A DISTANCE OF 279.43 Flit:T 
(CHORD OP CURVE BEMS SOU"ni 73 DEGREES 40 MINUTI$ 39 SECONDS WllST A D!SIANCE 
Of 275,92 fEflT); THENCE SOUTI1 59 PI!GREES 27 NlNUTES 08 SECONDS WEST A DISTANCE 
OF 50.03 fSt;'fl THilNCE ON A CUIWil TO THE lllFT HAVING A RADIUS Of 79,0 fEilT A 
DISTANCil OF 124,0!ll'GET (CIIORD OF CURVfi BEARS SOUTH 44 SECONDS 27 MINUTES 00 
SECONDS WEST A DISTANCE OF 111.72 Ff.ET)i TIWNCI: SOUTH 17 DEGREES ~4 MINUTilS ~0 
SECONDS EAST A DISTANCE 01' 66,96 FEilT TO 'rHI! POINT 01' Bl:G!NNING, PARCI!L 
CONTAINS 2.275 ACR!!S1 MORe OR ~!1SS, 

PARCfLC: 

AlSO, A PARCEL Or LAND LOCATElD IN SECTION 16, TOWNSHIP :1.9 NORTH, RANGE 11 F.AST, 
AkltlN COUNlY1 INDiANA N<lRil PARTICU!.ARLY DESCIUBI10 AS I'OLLOWS: 

COMMENCING AT THf: SOUTHWEST CORNER OF SF.GT!ON 16, TOWNSHIP 29 NOR Til, RANGe 
U cAST, ALl.EN COUNTY, INDIANA; TH~NCe NORTH 89 DI!GR.EeS 00 MINUTes 49 SECONDS 
fAST A OISTANCil OF 1,186.90 l'EET TO A POINT ON UNil S·17·C {ISHC PROJeCT NO. Hi9• 
4{28) 96-1962); THf:NCE NORTH 89 DEGRUt:!S 27 MINUTES 06 SECONDS I:AST ALONG SAID 
LINE lH7C A OIS'fANCE OF 1,300.0 filET TO lTS lNTI!RSECl'lON Wl'fH l.lNH C (CI!NTfiRI.INtl 
01' 1·69)1 THeNCI! NOit'rH 29 St'CONDS 53 M!NUl'llS 53 Sl!CONDS 11AS'f' AI.ONG SAID UNE C 
A O!STANC~ 01' 1,509,30 FllllTJ THENC~ NOR'fH 69 m;GRF.fiS 42 MINUTilS 53 SECONDS t:AST 
A OlS'fANC!l OF lG5.00 FllETTO THE POINT OF BI'GlNNING, 

Bf:GlNNING AT THE ABOVE DESCRIBED POINTJ THiiNCE NORTH 28 SECONOS 06 MINUTES 29 
secONDS !lAST A ()!STANCE OF 406,62 fi:!I!T; THI!NCE NORT!i 2\l !lEG RilES 53 MlNUl'llS 53 
St:CONDS EASl' A DfSTANCf. OF 800.0 rEST; THENCE NORTH 28 DEGR!:t:S 27 MINUTI!S 5i' 
SECONDS I!AST A DISTANCe Of 200.06 FEET; THENCE SOUTH 26 DEGRI.ll!S 27 f.llNUTES 41 
SECONDS WEST A DISTANCI! Of 1,083,851'EET; THENCE ON A CURVE TO lHE L~FT HAVING 
A RADIUS OF·\137.7:1 FEI.!T A DISTANCE OF 275,66 fcl\1' (CHORD 01' CURVE BeARS SOUllf 20 
DEGREES 3114lNUTeS 24 SECONDS WEST A DISTANCE Of 274.67 FEET); THENCP. SOUTH 60 
DI!GREF.S 42 MlNUl'I!S 53 SECONDS WEST A DISTANCI.! OF 106.43 PEET TO THil POINT OF 
BEGINNING. PARCeL CONTAINS 1,219 ACRES, f.lORE OR lESS. 

ALSO EXCEPT! 

A PARCEL OF LAND l.OCATEO IN THE NORTHWEST ONI!·QUARTfR AND THE NORTHEAST ONE· 
QUARTeR OF SECTION 1G IN THE: NORitiWE:Sf ONE-QUARTER 01' SECTION 15, ALLIN 
TOWNSHIP 29 NOI\Tfi1 IVINGE 11 EAST, 2ND PRINCIPAL MERIDIAN, ALL!lN COUNTY, 
!NOlANA, MORE PARTICULARLY OeSCIUBilD AS fOLLOWS: 

COMNJ:NCING AT THI! NORTHWEST CORN11R OF Tlili NORTHWilST ON!l·QUARTfR OF SAID 
SECTION 16; THENCE NORTI-I 09 DEGI\CIJS 03 NINUTfiS 26 SECONDS EAST (llf:ARINGS FOR 
THIS DESCRIP'fiON llASflD ON GMT•400 ASSBMilW Pl.ANT1 SIT!! CO•ORDINATE SYSTEM) 
ALONG THE NORTil UNE 01' SAID NORTtiWSST ONf!•Q\IARTflR A OlSTANCf. OF ll26.'ll FEET 
TO Tilt; POINT OF Bf.GINNING OF THE HEREIN O~SCR!BI!D TIVICT. ll~GlNNING AT Tlit! AllOVE 
pgscRtBEO POINT,THENCE CONTINUING ALONG THt: NORTH l.INI' OF SAID NORTllWilST 
ONE·QUARTER, NORTH B9 DEGREES 03 MlNUTES 2S S!iCONDS MST1 A DXS'fANCll Of 
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LEGAL DESCRIPTION OF THE ENTIRE PARCEL continued. 

W33.u0 f'f;t:r TO THE NORTH QUARTllR COr\NHR 0!1 SAIO SF.Cl'JON 161 TNI!NCf NORTH 89 
DI!GIU:US 11 MINUTlls 35 SE:CONDS RAST ALONG nUl NORTH l.INll OF THE NORTHEAST ONF.­
QUARTfR OF SAID SECTION 16, A DISTANC!l OF 2665.21 FEI!T TO 'fHE NORTHI!AST CORNER 
01' SAl I> SECTION 16; TIHlNC!l NORTH 69 Df:GR!;ES !.12 NINUTES 20 SeCONDS EAST ALONG 
Tlitl NORTH LrNE OF THE: NORTHWEST ONe-QUA!\TI:R OF SECTION 15, A DISTANCe Of' 
156.32 fl!l!l"fO THE WI:STERLY RIGiiT·OF-WAY LINE OF INTERSTATE HIGHWAY NO, 69; 
THENCE SOUTH 29 DEGREES 37 MINUTES 40 SECONDS WeST, ALONG SAID RIGHT·OF·WAY 
LINE A DISiANCf: 01' 96.76 ft!ET;rHENCE SOUTH 89 DEGRF.F.S 52 MlNUrt:S ;w SIJCONDS 
W!:ST, I'AAALL!!L Wl'fH AND 84.0 fEET FRON THE LINe OF ntr: NORTHWEST ONt:•QUARTER 
OP SA!O SI!CTION 15, A DlSTANCI! OF 106,25 11f;(!T'f0 A PO! NT 01' THfJ WEST LINE Of SAlO 
NOR'fHWI:Sl' ONE·QUAR'fi:R) TH~NCI.l SOUIB 89 DEGR~I!S 11 MINUTflS 35 SECONDS WI:ST, 
PARAllEL WITH AND 04.0 l'fif:T FROM THE NORTH LINe Ol'rHE NORTilliAST ONI!·QUARTER 
01' SAID SUCTION 16, A DISTANCE OF 2666.16 f~llT) nmNCtl SOUTH 69 DeGREES 03 
~HNUTr:S 2!i SECONDS WEST, PARAI.I.tll. Wl'rH AND 84.0 ~e!!T FROM 'fHE NORTH LINe OF THE 
NOI\TtiWEST ONll·QUARl'ER ol' SAID St:Cl'ION Hi, A DISTANCE OF 1533,50 fEeT; Tt1ENCE 
NORTH 0 DEGREES 55 MINUTES 3S SECONDS Wf.ST A DISTANCE 0~ 64.00 FEET TO Tlil! 
POINT OF BEGINNING. PARCEL CONTAINS 0.3S:l ACI\l:S MOR~ OR lllSS, 

Al.SO EXCEPT: 

A PARC~L or LAND LOCATED IN SUCTION 17, TOWNSiilP 29 NORTH, RANGE 11 EAST, 2ND 
PRINCIPAL ME:IUOJAN, AU.f.N COUNIY, !NOlANA, MORt: PA!l.TICULARLV DllSC!l.IBfD AS 
fOLLOWS! 

BEGINNING AT A STONE FOUND AT THE SOUTHWeST CORNER OF Tt1E SOUTHEAST ONE· 
QUAI\TER OF SAil) SF.CTtON 17; THENCE AI.ONG THll SOUIH l!Nfl OF SAID SOUTHeAST ONE­
QUARTI:R NORTH 6\l Of.GREI:S 59 MINUiflS 27 SECONDS I:'AS'f (BEARINGS FOR THIS 
DESCRIPTION BASED ON GMT·400 ASSI!MBLY PLANT SIT!l CO·ORDINATE SYSTEN) A 
D!STANCU 01' 2595.4~ fuf.:T 'fO Till! SOUTHEAST CORNER OF SA!D SECTION 11) THI:!NCE 
NORTH 0 DllGRe~S 12 MINUT~S 03 SECONDS EAST A DISTANCE Of 148.39 FEilT) THSNCE 
NORTH 67 D~GRilES 02 MlNUT!:S 06 SECONDS WEST A DISTANCe Of 526.25 I'~Ei TO A 
POINT SITUATED 17,5 l'llllT FROM THE SOUTH !.fNE OF SAID SOUTHEAST, ONE·QUARTER; 
THENCE 175 FEiET fROM AND PARALLEl WITH rHF. SOUTflllNE 0~ SAID SOU'fHilAST ONfl· 
QUARTER SOUlll 09 DEGREES 39 MINUTES 27 SECONDS WesT, A DISTIINCE,Of 8G4.98 
FF.ET; THJ::NCE SOUTH 07 DEGR~f.S 07 MINUTES 42 SECONDS WEST; A DISl'ANCE OF 300.37 
FEF.T TO A POINT SITUATED 160 F~F.T FROM THE SOUTH LTNE OF SAID SOUTii~ASi' ONE• 
QUARTER) THENCe 160 fEET FROM AND PARI\lt!!l WITH lHE SOUTH LINE OF SAID 
SOUlHfAST ONE·QUAfWI:R SOUTH 69 OEGRCES 59 MINUTES 2'/ SECONDS Wt;ST A 
DISTANCE Ol' 906,72 l'lllfr TO A POINT ON THe NORill-sOUTH CENTER liNt: OF SAID 
SECTION 17; THeNCE SOUTH 03 DEGRI:ES 35 MINUTES 20 SECONDS WEST A ll!STANCF. Of 
695.22 FflF.T TO A POINT $1TUATED 80 FEET r-ROM THt; SOUTII UNE OF THfi SOUTHWilSi 
ONil·QUARTER OF SAID SliCTION 17J TliENC~ 60 fCET I'ROM AND f>AI\Al~llL WITH Tlil1 
SOUTH Lnlfi OF SAID SOUTHWEST ONB·QUARTER NORTH 69 DEGREES 40 MINUTiiS 10 
SECONDS WEST A DISTANCE OF 375,00 FI!ET; THENCE NORTH 46 OF.GReES 29 MINUTES 13 
SI!CONDS WEsr A DISTANCE Of 104.54 I'GET; THI!NCE SOUTH 66 DEC:>ReF.S 5614INUTt:S 22 
Sl!CONI>S WESr A DISTANCI! OF 1Sn,15 FEETTO TH!l WES1' t.INJ; OFTHE I:AST ONE·HALF 
OF SA!D SOUTH·WeST ONE·QUARTel\) THENCE ALONG SAID WEST I.! Nil SOUTH 1 DEGREe 07 
MlNlll'f.S 40 SECONDS fAS"I' A DISTANCI: Ol' 140,35 l'f!!JT TO THI'i SOUTHWEST CORNER Of 
THe eAS"I' ONI!·HALF 01' SAil> SOUrHWilS'l' ONf!•QUAI\TI:n; THENCe AI.ONG SOUTH LINil 01' 
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LEGAL DESCRIPTION OF THE ENTIRE PARCEL continued, 

SAID SOUTIIWEST ON~-QUARTER SOUTH 6!1 DEGRilllS 46 N!NUTI.lS 18 SE!CONDS EAST A 
DlSIANCE OF 1297.20 FEET TO THE SOUTHEAST CORNER 01' SAID SOUTHWeST ON f.· 
QUARTER AND THE POINT OF BEGINNING, PARCEl. CONTAINS 13,31 ACRES, !>lORE OR tESS. 

ALSO I!XCEPT! 

A PART 01' TI-le SOUTHWilST QUARTI1R Of' SECl'ION 141 TOWNSHIP 30 NORTH, RANGflll 
EAST, AlLEN COUNTY, INDIANA, MORt: f>AR'rfCUlARLY DESCRiflED AS I'Ol.LOWS: 

COI1~HlNCING AT THE SOUTHEAST CORN~R OP TfJr. SAID SOUTHWEST QLIARTER OF SECTION 
14; THENCE SOUl'H 86 DEGREES 57 ~UNVT11S 41 SI!CONDS WllST (ALl BEARINGS IN THIS 
DESCRIPTION ARE BASED ON THE SOUTH LINE OF THE SAID SOUTHWf'lST QUARTER HAVJNG 
AN ASSUMED BEARING OF NORTU SO OEGREilS S7 MINUTES 41 SECONDS EAST) ON AND 
ALONG THE SOUTH LIN F. OF THE SAID SOUTI1·WilST QUARTt:R OF SECTION 14 A DISTANCE 
01' 691,15 fEET TO 1llE POINT or IJEGlNNING) THENC~ CONHNUING SOUTH 08 OllGRE~S 57 
MINUTES 41 SECONDS WI!Sl' ON AND ALONG THF. SOUTH t.lNf! 01' THE SAID SOUTHWeST 
QUARTER OF SECTION 14 A OISTANCIJ Of 640.~0 FilET; TNUNCE NORTH 01 DEGREE 12 
MINUTES 42 SECONDS WEST A DISTANCE OF 40.00 FEET/ TIIUNCI: NORTH 00 DllGREES 57 
MINUTES 41 SECONDS EAST A DISTANCE OF 111,37 fEeT; TllllNCE SOUTH 00 l)llGRI;£:S 10 
MrNUTES 34 SECONDS EAST A DISTANCE OF 100.12 FE!';l'; THF.NCE NORTH 00 DI!GI~Ii~S 5'7 
MINUTES 41 SECONDS EAST A DISTANCe OF 42\1,16 flif.l'; THUNCE SOUTii (ll DEGREE 09 
MINUTES 19 SECONDS EAST A DISTANCe OF 35,00 FEF.r TO THI:.POINT OF BEGINNING AND 
CONTAINING 0,53 ACRe MORE OR LESS OF WH!Cii 0.29 ACRE MORE OR LESS IS PRESENTLY 
!lt:tNG USED AS PUBLIC RIGHT·OF·WAY 

ALSO EXCEPT 

A PARCI::L Of' LAND LOCATED IN SECTION liS AND SECTION 17, TOWNSHIP :!!l NORTH, 
MNGt! 11 EAST, Sf!COND PRINCIPAl. MERIDIAN, ALLEN COUNTY, INDIANA, MORE 
PAI\TICULARLY DESCRIBED AS fOlLOWS: 

COMMI!NCING AT THE NORl'HEAS'f CORNER Ol' SECTION 16, TOWNSHIP 29 NORTH, RANGE 
11 EAST; THENCIJ SOUTH 69 DEGREES 11 MINUTES 35 SECONDS WEST (BeARINGS fOR 
l'UIS DF.SCRJPTION !lASED ON GMT•400 ASSeMBLY PLANT SITE CO·ORDII'IAlf. SYSTEf~) 
At.ONG THE NORTH LINE Of THE NORTHEAS1' ONE·QUARTER 01' SAID SECTION i6 A 
D!Sl'ANCH OF 200.00 fEI:T; THI!NCE SOUTH 1 OEGI\EI! 31 NINUTI!S 20 StlCONDS F.AST A 
DlSl'ANCf:! 01' 64.00 fi:ET TO Tflll POINT OF BEGINNING OF i11E HEf\lliN D!!SCRIBED PARCI!L, 
BEGINNING AT THe AOOVI1 DllSCRlflllO POIN'r1 THeNCE SOUTH 09 O!!GRUI!S 1:1. MINUTI!S 35 
SECONDS WEST ALONG TUtl SOUTHI.!Rt.Y R!GHT·Of•WAY L!NS ()i' WINTf!ftS ROAD, SIDE UN!! 
BaiNG 64,0 FEET fROM AND PARALLeL WITH TUE NORTili.!NE OF SAID NORTIIHAST ONA· 
QUARl'ER, A DISTANCE 01' 2465.20 FllliTJ THI!NCE CONTINUING ALONG SAl!) PURPOSES 
RlGHT·OF·WAY UNE 64.0 FEEl' FROM AND PARALLEL Winl Tllll NORTH l.lNH Ol"rHil 
NOI\THW!:ST ONE·QUARTilR 01' SAID SEC'fiON 113, SOU'I'H 69 DEGREES 03 MINUTUS 25 
SECONDS WEST A DISTANCF. OF 2042.23 I'EeT; THF.NCF. CONTINUING ALONG SAID 1\IGHT· 
OF-WAY LINE SOUTI1 79 Dl'GRilE$ 47 MINUTES 00 SECONDS WEST A OISl'ANCE Of :1.71,25 
fEF.l'; THENCE CONHNU!NG ALONG SAID RlGHl'•O!'·WAY L!NE SOUTH 06 DI!GREES 23 
MINUTES 00 SECONDS WEST A PlSTANCil OF 205,40 FEET; 1'HENCI1 CONrlNUlNGALONG 
SAID RlGHT•Ol'·WAY LINil, 110.0 fi:!UT fROM AND PARALLEL Wl'fli Tfifl NORTH LINE 01' THE 
NORTHEAST ONE·QUARTJ;R 01' SUCTION 17, TOWNSHIP ;!9 NORTH, MNGIH 1 t:AST AND liS 
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LEGAL DESCRIPTION OF THE ENTIRE PARCEL continued. 

EASTERLY EXT!lNSION, NORTH 89 DEGREES 52 t~INUTES 16 SECONDS WI!ST A DISTANCE Of 
258(),65 fEET; TH~NC!! CONllNUING ALONG SAID RIGHT·Of·WAY LINE SOUTH 84 DEGR!:~S 
30 t41NUTt:S 25 SCCONDS WEST A DIS1'ANCI! OF 288,69 fEET TO A I'OIN1' ON A 
NONTANGI!NT CUIWU; THENCE CON1'1NUING Al.ONG SAID SOUTHERLY RIGHT·Of·WAY l.lNE 
Al.ONG A NON•TANGI!Nl' CURVE TO THE LtU'T tiAVING A RADIUS Or 8S4.93 I'EeT, A CENTRAL 
ANGU: Of 47 DI!GREGS 15 MINUTES St SECONDS (THI! LONG CHORD 01' SAID CURVE BEARS 
SOUTH 66 DEGRilllS 55 MINUTES 24 SECONDS WF.ST A DISTANC!l 01' 605,42 I'EilT) AN ARC 
UiNGTH OF 705,24 FEET TO A POINT ON A LlNf: WHICH IS N01' TANGENT 1'0 SAID CUR VI!; 
THENCE! SOUTU 69 DEGREES 43 MrNUTF.S 36 SECONDS WEST A OISTANC!f Of 285,56 FEeT) 
TH!:NCE SOUTii 72 DtlGReeS 11 MINUTES 15 SECONDS WEST A OJSTANCI:! OF 139,671'1!ET 
TO A POINT ON nW W!lS1' UNI'l OF THE EAST ONE·HALP OF 'fHE NORTHWEST ONE·QUARTC:R 
OF SAID SECT!ON 17; TUENCe SOUTH 1 OEGRI!I! 02 MINUTES :u SI!CONDS I:AST ALONG TilE 
WEST !.!NE OP Tflll I!ASl ON!l•HALI' OF SAID NORTHWEST ONE·QUARTER A DlSTANCt: Of 
220.00 fi!ET; THENCE NORtH 90 DEGREI!S 00 MINUTES EAS'r A DlSTANCil Of 2357 ,tW fllf:T; 
Tfl~NCE SOUTH 55 DEGIUl!lS 10 MINUtES 17 SECONDS I?AS1' A OlS1'ANCE OF 474.31 FEET; 
TB~NCE NORTH 90 DI!GI\111:5 00 MlNUTflS EAST A DI'STANCll OF 2359.75 FEI':T; THENce 
NORrH 75 DIWREES 07 MINU1'J:S 04 SECONDS EAST A DISTANCE Of 067,71 FeET; THENCE 
SOUTH 0 DEGREES 00 MINUTF.S WSST A DISIANCE OF 17?..54 FEEl'; THENCE NOf\TU 90 
Df!GREES 00 MlNUTF.S F.AST A OISTANCf: OF 464.00 FEET; THENCE NORTH 0 DeGREES 00 
14INUTES EAST A DISTANCE Of 234.00 fi:Ef; TliENCE NORTI190 DEGReES 00 MINUTES EAST 
A DISTANCE OF 2172.95 l'llEf; THENCE NORTtl 31 Dl:GREE 23 MINUTES 25 SECONDS EAST A 
DISTANCE: OF 579,35 fEET; TBENCil NORm 1 DI:GRl!E 31 MINUTES 20 SECONDS WEST A 
DISTANCE Of l<\5,02 FEfT TO lllri POIN1' OP BEGINNING, PARCEL CONTAINS 136.91 ACRES; 

EXCcP'flNG AND R~SI!RVlNG UNTO GeNeRAL MOTORS CORPOHATlON, THE GRANTOR, AN 
EASEMENT FOR INGRI:SS AND llGRf:SS FOR I'Ul'UlUl CONSTRUCTION Of A BRIDG!l AND 
APPROACHES TO PeRI•IlT ACCI!SS TO GENERAL MOTORS PROPERTY I'ROM WINTERS ROAD, 
lli11NG MORE PARTICUlARLY' DESCR!I3ED AS f'OLl.OWS: 

PARI OfrHE NORTHEAST ON!l·QUARTf:R OF SllCIION 171 TOWNSHIP 29 NORTH, RANGE 11 
I!AST, 2ND PRINCIPAL Mf:RJ[)lAN1 ALLEN COUNTY, lNDlANA, · 

C0~1MENClNG AT UJE NORIHWEST CORNf:R OF SAID NORTiillASl' ONE·QUARTER; THENCE 
$0UlU 69 Df:GRccS 52 M!NUTI!S lS SECONDS !lAST ALONG 'fHt: NORIH liNE OF SAID 
NO!rfHF.AST ONE-QUARTER A DISTANCE OF 611.75 FEeT; 'rHllNCE SOUTH 0 DEGR~I!S 00 
1•1lNU'fliS !lAST A DiS'fANCE OF 110.00 ret'!T TO 'fill: POINT Of' BEGINNING OF THI! UI!RI:IN 
t>fiSCRIOilD MSEMf:N1', A 200·fOOT WID!; INGR!iSS•EGI\I!SS I!ASHMENT, LYING 100 !'BET ON 
EACH SID I! Of' IHE FOl.LOWING DESCRIBED UN!!; 131lGINNING A1' THP. ABOVe DI!SCntBEO 
POINTJ THENCIJ SOUTil 0 DEGREES 00 ~HNUTES fMST A OlSIANCE OF SSil.:W rear TO THE 
POINT Of TERMINUS OttiliE HEREIN DESC!UBt;D eASllMEN1', PARCEL CONIAINS 2.SG6 
ACRES, NORI1 OR li!SS, SAID I!ASEM~NT SHALl Be SUBlSCf TO TI·Hl FOLLOWING 
CONDITIONS AND 1\t:STRICT!ONS; ALL STRUCTURES SHALL PROVIDe A !41NIMUI•1 OVIJRI!t!AD 
VERTICAl. Ct.f:ARANCE OF 23.0 FeET, AS MEASURI!D 1'1~0~1 TOP 01' RAll OVI:R All RAILWAY 
'rRACI<S1 WHETHilR NOW EXISTING OR CONSTRUCTED IN THE fUTURE, AND AN OVI!RHt:AD 
VERTICAL CLF.ARANCf. OF 16,5 FP.I!T1 MI!ASURED PRON CROWN OF ROADWAY SURFACE 
ABOVE ALL ROADWAYS. ALL AOUl'NilNTS AND PlllRS SHALlliAVI! A MINIMUN BOIW!ONTAL 
CLfAHANCE 01' 14,0 Fi:ET AS MEASUReD r-ROM EDGE OF THE! STRUCTURI: TO 1lfl1 
C~NTERllN!l OF NEARI1S1' RAll.WAY TRACt<; AlSO NO ABUTI41lNTS OR PIERS SHALL BE PLACE 
NEAR!;R i'O ANY 1\0ADWAY THAN Ttl!: OU1'1lR ~OGI! Ol''nlE EXISTING ROADWAY 
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LEGAL DESCRIPTION OF THE ENTIRE PARCEL continuetl. 

SHOULDiii\S,lHE HEREIN·BiiFORt: DESCRI6F.O 13ASEMF.NTR!:SF.RVt:bTO THF. SEI.t.tilt IS I'OR 
THE PURPOSe Of ACCOMMOt>A'fiNG AERIAL FACII.tnt!S ONLY, I!XCt:PT FOR APPROACHES 
AND PIERS, ABUTMEN'CS ANI) OTHER Sl~lli.AR FACILITlliS NECflSSARY FOR SUCH Af!RIAL 
FACILITlf:S. 

AND SUIJlllCT TO A 50 FOOT WID!: EASEMENT TO NORTHF,RN INDIANA PUBLIC SERVICe 
COMPANY FOR THe PURPOSE Of' II GAS Pll'llltNE! A UNIFORM SO fOOT WIDE 'tRACT 01' lAND 
IN THE NOI\1'11 ON!;• HALF OF St:C't'ION 1G, 'I'OWN$1UP 29 NORTH, RANGE 11 I:AST Of Til£! 
2ND PRINCIPAL Mf.R!DIAN,IILWN COUNTY, INDIANA, LYING 40 FEET EASI OF AND lO FEET 
WEST OF AND PARALLEL WIIH THE! NORTH·SOUTH CENTilRLINE OF SAID SeCTLON 16, MORE 
PARl'lCUlARLY DESCRIBED AS FOLlOWS: COf.IMENC!NG AHHE NORIH QUARTER CORNER 
OF SAID SECTION 16; THENCE SOUTH 1 DF.\.)REF. 27 MINUT~S 23 S~CONOS fiAST ALONG THU 
NORTH·SOUTH CllNTERl.INE 01' SAlt> SECTION A DISTANCe 01' 64.00 Ftmr TO THE POINT Of 
lllOGINNrNG OF 'rHE Hci\EIN DUSCRIB!JO EASI!t41:NT. BI!GINNIN(l AT Tlit: ABOVE! DESCRIBED 
POINT; THENCE CONTINUINGAI.ONG Sl\lD NOI\Tli·SOUTII CUNTill\llNEl SOU1ll 1 P~GI\I!E 27 
MINUTES 23 SllCONDS I:AST A DlSIANCI! Of' 605.00 l'llET 10 TH!li'OJNT 01' 'rt!RMINUS 01' 
THii Ht:REIN PESCRHlaD !:ASI!MeNT, PARClll. CONTAINS 0.691\CRllS, MORil OR truSS. 
FOR SURV~Y BY COIL & OlCKMilYilR, INC., JOliN L, UPDlKil, SURVEYOR, DATI!D MAY 21 1986, 
RGVISED AUGUST IS, AND AUGUST 21, 1906. 

ALSO EXCEPT: 

PART Of THE SOUTHeAST ONE·QUARTER OF SECTION 16, TOWNSiill' 29 NORTH, MNGil11 
EAST, 2ND PRINCIPLE MERIDIAN, ALI.IJN COUNTY, !NOlANA: 

CO~lMENCING A'f I!! I: SOUTHEAST' CORNER 01' THE SOUTH fAST ONE•QUARTf!R Of' SAID 
SECTION 1G! THI:NC!l SOUTH l.l9 DllGRESS :!4 MINUTI!S 04 SJ!cONDS Wf!S'f AlONG THf! 
SOUTH liNE Of SAID SOU'Illl'iAST ONI!·QUARTER A DISTANCE Of 1334.3$ FEI:T; Tlli:NC!l 
NORTI11 DtGRI!E ~3 MINUTES 37 S!lCONDS WEST A DISTANCE OF 1297.14 ffll!l' TO TH~ 
POINT OF BEGINNING OF Tlit: HEI\tllN DI!SCR16EP PARCEl, 1\EGINNING AT l'Hfl AllOVIl 
DeSCRIBED POINT! THSNCE NORTH 1 OEGRI:E 23 MINUTil37 SECONDS WEST A DISTANCE 
OF 949.59 fEET TO A POiNT ON THE EASTERLY RIGHT·OF·WAY I.INE OF JNTER.STAif! 
HIGHWAY NO. 69; THENCe SOUTH 26 DEGREES 16 MINUTES 43 SECONDS WESi ALONG 
SAID EASTfiRLY RIGH'r·OF•WAY LINE A DISTANCI! 01'777.70 Ffli!T; THilNCE CONTINIJING 
ALONG SAID RlGtlT·Or·WAY liNE! ALONG A CURVE TO THE LEfT HAVING A RADIUS Of 
937.77 I'EiiT, A CENTI\AL ANGle OF 16 DEGREES 47 MINUTeS 14 SECONDS (TiiE L.ONG 
CHORD BEARS SOUTH 20 D!!GRE!!S 32 ~11NUTES 57 SECONDS WEST A OJSTANCf OF 273.78 
FEET) AN ARC Lt!NGTH 01' 274.76 FEET; TllENCI! NOR'Ttf 6\1 DEGREES '-6 MINUTES 40 
SECONDS EAS'T A DISTANCE OF 46/.,65 FF.I!l' TO TH!l POINT OF BEGINNING. 

PARC!ll CONTAINS 5,30 ACRES; f.! OR!; 01.\ lESS AND IS SUBJECT TO ANY cASEMENTS 01' 
1\ECORD. 

Property 
Address: 

12200 Lafayette Center lld., 1\oanoke,IN 
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EXHIBIT A-3 

DIAGRAM OF THE PARCEL AND ENTIRE PARCEL 
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EXHIBITD 

FORM OF DEED 

SPECIAL WARRANT¥ DEED 

THIS INDENTURE WITNESSETH, That GENERAL MOTORS LLC, a limited liability 
company organized and existing under the laws of the State of Delaware (".Grantor"), CONVEYS AND 
SPECIALLY WARRANTS to CITY OF FORT WAYNE, a municipal corporation of the State ofindiana 
("Grantee"), of Allen County, in the State of Indiana for the sum of Ten Dollars ($10.00) and other 
valuable consideration, the receipt of which is hereby acknowledged, the following described real estate 
in Allen County, in the State oflndiana ("Property"): 

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN 

The Property conveyed is subject to all matters of record and tl1e following restrictions: 

Grantee acknowledges and agrees that Grantee shall, at all times, comply with any and all 
applicable federal, state, or local environmental laws, regulations, or ordinances, 
including any and all permits, licenses, or authorizations issued thereunder and including, 
but not limited to, any and all due care requirements under applicable law (herein 
collectively "Environmental Laws"), in connection with or related to the use, operations, 
development, excavation, grading, construction, or demolition, at, in, on, or below the 
Property. Grantee shall be solely responsible and liable for nil any and all alleged or 
actual violations of any applicable Environmental Laws concerning or related to the 
Property caused by Grantee, its agents, employees, contractors, invitees, or any other 
third pat1y who: (1) had access to the Property during Grantee's former leasehold, or (2) 
accesses the Prope11y after Closing. 

Grantee acknowledges and agrees that use of groundwater at, in, or under the Property by 
any person or entity for any pm-pose, including potable and non-potable uses, shall be 
strictly prohibited. 

Grantee acknowledges and agrees that any and all discarded materials located on and/or 
under the surface of the Property, including, but not limited to, building materials fi·om 
demolition activities; domestic and industrial trash; tires; automotive patts; used 
containers which held materials such as paint, antifi-eeze, gasoline, and other household 
substances; materials painted with lead-base paints or otherwise; wood, and other 
materials which may have been painted with lead-based paints; roof shingles and other 
building materials which may contain asbestos-containing materials (collectively, 
"Debris") and/or soil management and surface water and/or groundwater management 
required or necessary because of excavation, demolition, or soil disturbance related to the 
use, operations, development, excavation, grading, construction, or demolition, at, in, on, 
or below the Pmperty is the sole obligation and liability of Grantee. Such soil and/or 
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Debris management and surface water and/or groundwater management may include in­
place management, excavation, sediment and erosion control, and disposal or other soil 
and Debris management options which are allowed or required under applicable 
Environmental Laws. 

Grantee warrants and agrees that it shall not "treat," "store" or "dispose" of any 
"hazardous substat1ces," "hazardous wastes" or "toxic substances" as those tel'ms are 
defined under CERCLA, 42 U.S.C. 9601 et. seq., RCRA, 42 U.S.C. 6901 et seq., or 
TSCA, 15 U.S.C. 2601 et. seq., or under similar Indiana law, statute, or regulation, on, at, 
or below the Property, and shall maintain generator-only status; provided, however, that 
Grantee may (A) accumulate such substances or wastes as allowed under applicable 
Environmental Laws for off-site treatment, off-site storage, or off-site disposal, and (B) 
use commercial products on-site which may contain such substances. 

Grantee acknowledges and agrees that the Property may only be 11sed by Grantee, its 
successors, assigns, and tenants for industrial uses and/or those commercial uses that do 
not require investigation or remediation of the Property to residential cleanup criteria 
under applicable law. Grantee further acknowledges and agrees that any site 
modifications required at, in, on, or below the Property to accommodate such uses 
(including without limitation, soil and/or Debris management and surface water and/or 
groundwater management and any other matters relating to tl1e use, operations, 
development, excavation, grading, construction, or demolition at the Property) is the sole 
obligation and liability of Grantee (or the owner of the Property at the time of such 
activities) and will be conducted at Grantee's sole expense. 

Grantee acknowledges and agrees that any and all management of any utility lines or 
piping, including, without limitation, any sanitary or storm sewers, any gas, water, 
electrical, or any other gas, water or electrical utility lines or piping, and any such 
materials that may be included therein, and any and all management of any septic 
systems, and any such materials that may be included therein, which may be present at or 
below the Property which management may be required or necessary to pmperly 
maintain the Property or because of excavation, demolition, or soil disturbance related to 
future use, development, or construction at or of the Property, is the sole obligation and 
liability of Grantee or the owner of the Property at the time of such activities. 

Grantee acknowledges and agrees that, in order to not interfere with Seller's wireless 
systems on the Plant Property, Grantee will use only frequencies used for public 
safety/911 comnnmications in Ft. Wayne and Allen County. In the event that any 
frequency used by Grantee on the Property interferes with Seller's wireless systems on 
the Plant Property, Gmntee shall, at Grantee's sole cost and expense, promptly remedy 
any interference or a<ljust the frequency used on the Property. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, Grantor has executed this deed this __ day of _______ , 
2013. 

STATE OF MICHIGAN 

COUNTY OF WAYNE 

) 
) SS: 
) 

GENERAL MOTORS LLC, a Delaware limited liability 
company 

/2/J. ~-~-B~: 4.kt2Mcz~:: 
Pnnt Name: -----'f<&,m-hrni'Mrm--,t~rrftf.rn.--------
Print Office: "I b I "I t e 

\,;10 a urec or 
Real Estate 

Before me, a Notary Public in and for said County and State, personally appeared 
'.hr· , "''·' who acknowledged the execution of the foregoing Special Warranty 

Deed, and who, I ving been duly sworn, stated that any representations therein contained are true. 

•) \!11~ 1 ·( 
Witness my hand and Notarial Seal this _c_7_0_ day of __ _!_fV.::_c_"'tt"')t----'' 2013. 

Signatme /!;,-tle~A.-.]41. {{,~""'-JJ..<-l-' 
Printed 

1 
• Etl M. R~WTENBACII 

Acting in the County of Wayne, Michigan. ·~OTARYPUUL\O,STATEOFI.\1 
My commission expires: COUNlYOFWAYNU 

--------~:."'H"'l'O"'MrnMtmssiiniOI!i:Xi'lllllS Sop?.2, 2016 

This instl·ument prepared by: 

Kirsten J. Pederson, Esq. 
Attorney at Law 
Lowe, Fell & Skogg, LLC 
I 099 18111 Street, Suite 2950 
Denver, CO 80202 

1 · nNG IN COUNlY OF 

Return deed to:------------------------------

Send tax bills to:------------------------------

I affirm, under penalty of pet:iury, that I have taken reasonable care to redact each Social Security number 
in this document, unless required by law. 

Kirsten J. Pederson, Esq., Attorney at Law 
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EXHIBIT "A" 

Legal Description 

Tax ld Number(s): portion of 02-16-17-100-003.000-048 

Land Situated in the County of Allen in the State of IN 

Part of the East Half of the Northwest Quarter of Section 17, Township 29 North, Range 11 East of the 
Second Principal Meridian in Allen County, Indiana, more particularly described as follows: 
Commencing at a Harrison Marker at the Northeast corner of said Northwest Quarter; thence North 89 
degrees 31 minutes 19 seconds West, (state plane bearing and basis of bearings to follow), a distance 
of 1288.94 feet along the North line of said Northwest Quarter and within the right-of-way of Winter 
Road to the West line of the East Half of said Northwest Quarter; thence South 00 degrees 51 minutes 
30 seconds East, a distance of 1985.27 feet along said West line; thence North 88 degrees 53 minutes 
31 seconds East, a distance of 166.56 feet to a 5/8" rebar set a the Point of Beginning or the herein 
described tract; thence continuing North 88 degrees 53 minutes 31 seconds East, a distance of 303.28 
feet to a 5/8" rebar set; thence South 00 degrees 58 minutes 28 seconds East, a distance of 208.75 feet 
to a 5/8" rebar set; thence South 88 degrees 58 minutes 01 seconds West, a distance of 303.33 feet to a 
5/8" rebar set on the East right-of-way line of Fogwell Parkway as described in Document Number 
86-0321911n the Office of the Recorder of Allen County, Indiana; thence North 00 degrees 57 minutes 
42 seconds West, a distance of 208.35 feet along said East right-of-way line to the Point of Beginning. 
Containing 1.45 acres, more or less. Subject to easements of record. 
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Interoffice Memo 

Date: Jtne 19,2013 

To: Common CotnJCil Mem!X'!s 

From: Charles Northrop, Program Manager-Capital Project Services 427-1330 

RE: Purchase of 1.45 acres ofland undemeath City Utilities' water tower 
on Fogwell Parlnvay from General Motors, LLC 

Council District#: Not within a Council District 

City Utilities 
Engineering 

Fmt Wayne City Utilities owns and operates the elevated water tower on Fogwell Parkway on the west side of 
the General Motors prope11y in southwest Allen County. GM owns the land underneath the water tower. The 
City would like to buy from GM, and GM would like to sell to the City, 1.45 acres around the water tower for 
an agreed upon price of$ 100 which is less than the average of two appraisals. The 1.45 acres in question is 
fenced in, and has been since the water tower was constructed. 

Implications of not being approved: The water tower is currently served by electricity from GM's plant. By 
owning the land, City Utilities will be able to make modifications and installations to ensure continuous power 
to the site, including permanent generators, new dedicated electrical services fi·om REMC, and small suppmt 
buildings on the site. If this purchase is not approved, City Utilities will not be able to make upgrades to the 
site, and there would be no back-up electrical se1yice, 

If Prior Approval is being Requested, JustifY: N/ A 

The cost of said project fimded by Water Revenue 

Council Introduction Date: .Tune 25,2013 

CC: Matthew Wiltz 
Diane Brown 
Chrono 

s: \enW!ctrVoJms\ndm·{onns\!ntmttmo.dct 


