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BILL NO. $-13-07-09
SPECIAL ORDINANCE NO. S-

AN ORDINANCE APPROVING THE
PURCHASE OF A CERTAIN PROPERTY
LOCATED AT 401 WEST SUPERIOR
STREET FOR THE CITY OF FORT
WAYNE, INDIANA,

WHEREAS, the City wishes to purchase certain properly located at 401
West Superior Street, Fort Wayne, Indiana, (the "Real Estate"), specifically described
in the legal description Exhibit "A" attached hereto and made a part hereof;

and

WHEREAS, the purchase price for the Real Estate is ONE HUNDRED
SEVENTY THOUSAND, FOUR HUNDRED AND N0/100 DOLLARS ($170,400.00);

and

WHEREAS, Fort Wayne City Code Sec. 37-19 mandates that the
Common Council of the City of Fort Wayne approve any purchases of real

property made by the City.

NOW THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. The purchase of Real Estate located at 401 West
Superior Street, described in the attached Exhibit "A", by the City of Fort

Wayne, Indiana, is hereby approved and agreed to.
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SECTION 2. This Ordinance shall be in full force and effect from and
after its passage and any and all necessary approval by the Mayor of the City
of Fort Wayne, Indiana.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Verne V. Mitchell & Associates, Inc.

Real Estate Appraisal Services

Verne V., Mitckell, IH, MAT

April 15, 2013

Mr. Dan Brenner
Property Manager

City of Fort Wayne
200 Bast Berry Street
Suite 470

Fort Wayne, IN 46802

RE:  Appraisalof: 401 West Superior Street
Tort Wayne, IN 46802

Owner: _ Luis Hernandez

Dear Mr, Brenner:

Responding to your request, we have appraised the above referenced property which is located at the
southeast corner of the intersection of West Superior Street and Ewing Street on the northwest side of the
central business district of Fort Wayne, Indiana. The purpose of this appraisal is to form an opinion of the
market value of the property’s fee simple estate. Uniform Standards of Professional Appraisal Practice

(USPAP) have been applied in preparing this summary appraisal report. The scope of the valuation
analysis is contained in the report. This appraisal is subject to Assumptions and Limiting Conditions
governing this appraisal and this letter of transmittal is considered part of the appraisal report,

'The highest and best use of the property is for a sales lot type usage. The effective date of value is the
. viewing date which was April 9, 2013, The analysis in this report was corapleted by April 11, 2013.

Our opinion of the market value is:

ONE HUNDRED SEVENTY THOUSAND DOLLARS
($170,000)

If you should have any questions, please advise. Thank you for allowing us to be of service to you.

Respectfully submitted,

VERNE V. MITCHELL & ASSOCIATES, INC,
(A .
Veame V. Mitchell, T, MAT

Member, Appraisal Institute

Indiana Certified General Appraiser
Yicense Number CG69100097

VVM/ms

202 West Berry Street o Suite 240 o Fort Wayne, IIN 46802 o 260-423-9479




MISNER & ASSOCIATES, INC.

Industrial-Commercial Valuation Consuitants

April4, 2013

Mr. Dan Brenner

Property Manager

City of Fort Wayne

200 E. Berry Street, Suite 470
Fort Wayne, Indiana 46302

Re:  Report on appraisal of Luis Hernandez property, 401 W. Superior Street, Fort Wayne, Allen
County, Indiana.

Dear Mr. Bremner:

In accordance with your request, we have conducted an inspection of the property and have made a study
of important factors having a bearing on the market value of the fee simple title fo the subject real estate.
The purpose of the appraisal is to provide an opinion of the market value of the fee simple interest as of

the last date of inspection.

Subject to the certification and limiting conditions herein set forth, we are of the opinion that the market
value of the property under investigation as of April 1, 2013, was:

ONE HUNDRED SEVENTY THOUSAND EIGHT HUNDRED DOLLARS (3176,800)

A summary of the important factors regarding the appraisal analysis is provided on the second page
following this letter. The analysis leading to the conclusion of value indicated above is detailed on the

succeeding pages in this appraisal fext.

Thank you for the opportunity of providing an appraisal service. If you have any questions regarding any
portion of the report, please feel free to contact us at your convenience.

Very tfruly yours,

MISNER & ASSOCIATES, INC.

Memb er, App1 alsal Institute
Certified General Appraiser
C(G69201580

Star Financial Bank Building, 127 W, Berry Street, Suite 961, Fort Wayne, Indiana 46802
(260) 422-2578 @ Fax: (260} 422-2579
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REAL ESTATE PURCHASE AGREEMENT

The City of Foit Wayne, a munleipal corporation in the County of Allen, Stato of Indiana
(“Buyes™} agrees fo Purchase fiom Hemandez Property Investments, LLC, an Indiana Limited Liabitity
Company (“Sefler”) the following propetly for consideration and wpon and subject to the terms,

provisions, and conditions hevelnafier set forth,

L PROPERTY TO BE SOLD, The properiy to be sold and purchased under this
Agreoment is desoribed as follows: That cerfmin parcel of real esfate commonly known as 401 W,
Superior Strest, Fort Wayne, Tudlana that is logally deseribed on the affached Bxliibit “A” (the “Real
Hstate™), Including alt bulldings, improvements, fixtures, tenements, hereditaments, rights, privileges,
inforest, easements aod appustenatices helonging or in any wise pertalning to the Real Estate,

2. PURCHASE PRICE/PAYMENT.
2.1 Purclse Price. The purchase price for the Real Estate shall be One Hundred
Seventy Thousand Four Hundred Dollars ($170,400) payable in acoordance with the teyms and conditions
stated in this apreement,

2.2 Earnest Money,

'2,2.1  Withi ten (10) business days after aceeptance of this Agreement, Boyer
shall deposit the sum of $10,000 as earnest money (the “Barngst Money™).

222 All Bamest Money shall bs deposited in an escrow account maintained
by Titan Title Sexvices, LLC (the “Title Company”™), which account shall be in a form muiually agreeable
to the parties,

223 At Closing (as defined in Section 9.2), the Barnest Money shall be paid
1o Seller and Buyver shall recobve credit toward the Purchase Prics for the Barnest Monoy.

2.2.4 I Seller breaches this Agreement, or if Buyer is otherwise entitled under
this Agreement, Buyet shall be entitled to a full, complete, and prompt refund of the Earnest Monsy,
together with all other remedies and rights provided under this Agreement,

23  Papment of Purcliase Price, At Closing, Buyer shall pay Seller the Porchase
Trice by wire fransfor or other same day funds, lesd aff credits due Buyer under {his Agreement inoluding

without Himitation, the Earnest Money,

3. CONVEYANCE OF REAL ESTATE,
LRORATIONS.
3.1  Seller reprosents and warranfs to Buyer that as of the date of Closing Seller will

have good, merchantable end markefable title fo the fee simple sstate in tho Real Estate, At Closing,

Sellor shall deliver fo Buyer a warranty deed granting (o Buyer the fee simple estate In fhie Real Bstate,
ftes and clear of any and alf Hens, leases, mottgages and ofher encumbrances of any kind or nature

whalsoever, exeept those encumbrances set forth u Section 3.4,

ALy, CLOSING EXPENSES, AND

HPurcliase Agieanent 402 W Sepatior 813-233.dap
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3.2 Sellor shall pay the following costs and expenses at or in connection with

Closing: (i) the taxes and assessments due with vespect to the Real Hstats, as provided in fhis Agtesment;
(i) one-half of any olosing fec or escrow fee charged by the Title Company fo close the transaction

" ‘confemplaled by this Apreement; (jii) the cosis of recording the satisfaction of any vireleased mortgage
on the Real Hstate, and any other daoument necessaty to make title to the Real Estate marketable; (ivy all
other costs and expenses required to be paid by Seller undey this Agrecrent; and (v) Seller’s attomey

fess.

3.3 Buyer shall pay the following costs aud expenses at or in connection with
Closing; {1y the cost of the Tiile Commitment a5 provided in Section 4.1; (i) the cost of the Survey as
provided in Section 4.2; (iif) one-half of any closing fee or escrow feo charged by the Title Company to
close the fransaction eonfemplated by this Agteement; (iv) all other costs and expenses réquired o be paid

by Buyer under this Agreement; and (v} Buyer’s attorney fees.
3.4 The conveyance of the Real Bsfate shall be subject (o the following:

3.4.1 Taxes for the Real Estate shall be provated ta the dato of Closing. Seller
shall pay faxes for the Real Estate which are payable dining the year in which Closing ocouss, and taxes
payable during the succeeding year, provated to the date of Closing, Buyer shall assume and pay all

subsequent faxes,

3.4.2 Seller shall pay any assessments or charges upon or applying to the Real
Estate for public inprovements or services which, on the date of Closing, have been or are being
constructed ox instalted on or aboutthe Real Estate, or are serving the Real Bsiate.

4. TITLE INSURANCE AND SURVEY.

41  Buyer shall obtain, within fificen (15) days after all contingencies of Exhibit “B”
are met, a commitment for an owner’s poliey of title insurance {ssued by Title Company, providing for
exjended coverage, and in which Title Company shall agiee to insure good, merchantable and marketable
title to the fee simple estate in the Real Bstate (the “Comnitment™), subject only to the Purchase Prics,
upon. execution and delivery of a warranty deed thereto from Seller to Buyer, accompanied by frte copies

.of all dacuments which are shown as exceptions in the Commifment,

42 Buyer shall obtain, bofore or within fiftesn (15) days after all contingeneies of
BExhibit “B” are met, a minimun-standard detail requirements for land title survay of the Real Estate by a
licensed ongineer or surveyor solected by Buyer, cerfified to Buyer and Tile Company as of a then-
outrent date, containing an acourate Iegal desoription of the Real Estate, and showing all improvements,
easoments, encroachtuents and ofher mmaifers affecting the Real Bstate, and including any and all
underground storage tonks, fuel lines and other subsurface struetures and itrprovements known to the

sarveyor to be located on the Smrvey (the “Survey™).

4.3 Within five {5) days after receipt of the Commitment and the Survey, Buyer shall
give Seller written notice of any exceptions emnnerated in the Commitment and any states of fact shown
on the Survey (other than permitted escumbrances deseribed in Sectlon 3.4) which would adversely affect
Buyer’s intended use of the Real Hstate, Seller shail have 30 days after receipt of that notics to have any
suol unsatisfactory exceptions removed and any swoh unsatisfactory states of faot corrected; and, if Seller
is unablo to do so (and if Buyer does nof waive stich unsatisfactory exceptions or states of fuet), this
Agreement shall texminate, all obligations and liabitities of the partles hereunder shall cease, and the

Earntest Money shall bo immediately refurned to Buyer,

HiPurchase Agreoment 401 W Stpedor 5t 3-7-13.dog
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3. RISK OF £OSS; CONDEMNATION.

S.1 All visk of loss or damage to the Real Estate shail be borne by Seller fiom the
date Seller takes title to the Real Hstate to and Including the date of Closing,

52 If prior to the Closing, aty governmontal or ather entity having condennation
authority shall institute an eminent domaln praceeding against any portion of the Real Bslafe, or notify

Seller of their intention to institute such proveedings, Buyer shall be entitled to ferminate this Agreement
within 20 days affer notice has been delivered to Buyer of the instlfution or flveat of eminent domain
proceedings. If Buyer elects nof fo ferminate this Agreement, then Seller shall assign to Buyer, at Closing,
afl of Sefler’s intorest it such condemmation proceedings and in any yesulting award, In the event Buyer
clects to terminate this Agreement, Buyer shatl be entitled to a prompt return of the Barnest Monsy,

. INSPECTIONS.

6.1 Through and including April 5, 2013, Buyer, at Buyer®s sole oost and expenss,
may conduct all Taspections of the Renl Bstate Buyer believes are necessary or suitable for Buyer's
intendod use of the Real Estate, including, without limitation, inspections, testing, or other investigations
forthe prosence of existence of ehvironmental conditions {coflectively, the “Iospections™).

62 Tnspections may be performed by Buyer, Buyes’s agents or designees, and
inspection consnltants and thelr representatlves, all of whom shall have reasonable access fo the Real
Estate at veasonable times to perforin Inspections.

6.3 Sellor agrees to fully cooperate with, and provide all infoumation aud

documentation requested by, inspeotion consulfanis in connection with Tnspections, inelnding without
lirnitation, the exeoution of docuinents neesssary for Ingpestions,

64 I Buyer determines there is condition or reasan, whether economic or otherwise,
which, in Buyer’s sole discretion, will prevent or inferfete with Buyer’s infended use, Buyer miay
terminate this Agreoment, and shall recsive the refund of the Barnest Money,

65 T Buyer fails to timely conduct any Inspeotion permitted under Seetion 6.1,
Buyer shall be deemed to waive the right to do so, ‘

6.5.1  Seller shall have no financial responsibility for the Inspections.

6.5.2 I the Real Estale is damaged during the Tnspections, Buyer shall cause
the Real Bstate to be restored to the same condition as it existed before the Inspections,

653 Buyer shall indemnify and hold Seller harmless apainst all claims
lawsuits, datiages, costs, ressonable attorney fees and expenses related fo, or mising out of the

Inspections.

FPurcliase Agresinent 401 W Superior 81 3-%13.doe
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' 7. ENVIRONMENTAL MATTERS, Sefler vopresents that o the best of its knowledgs,
without having made any fnquiry, there does not cutrently oxist any actual or poteiitial contapination of
the soil, subsoll, groundwater ot any other pmﬁon of any parcel of the Res! Estate by any Iaazatdous oy

toxie substance o peﬁoﬁeum product, or any constituent thereof,

71 Responsible Property Transfer Law:

©o o L, Seller 3s not required to provide Buyer with 4 Disclosure Statement pinsuant
o LC, Section 13-25-3-2 et seq,, Indiana’s Responsible Property Transfer Law (“IRTTL”), bocause, to
the best of Seller’s knowledge, fhe Property is exernpt from the provisions of the law or () the Piopetiy
does not contain any hazardous ohiemical or material which must be disclosed uvader the-federal
Emetgency Planning and Commumity Right-to-Know Act of 1986; (b} the Property does not contain any
underground storage tanks which are or have been utilized io hold pefioleum or other regulated,
substances; and (¢) the Property f¢ not Tisted on the Comprehiensive Bnvironmental Response,

Compensation and Linbility Information Sysfern,

7.1.2 It Bellor leans that the Properly comes within the terms of IRPTL after
excoution -of this Agresment, then Seller shall provide to Buyer the required disclosure dodument and
comply with all other parts of this faw, .

8. REAL ESTATE BRORKER, Buyer and Seller represent: {o each othet that ﬂm seyvices of
a real estate broker have not been refained to handle this trausaction by oither patty. .
2. MISCELLANEQUS.

9.1 A,s'sfgnmenf. Buyor may assign this Agreement, or {he rights and obiigaﬁons
under it, without Seller’s prior consent, to any eity department o munijeipal enuty Buyei ghall gwe
Notice to Sellerafthe identily of any such assxgnee . e

9.2 Ciosing Date, The Closing contemplated herein shall take place on or before

Fune 28, 2013 or within thirty {30) days after all contingencies of Exhibit “B” are mef, I the event )

Closing ,daes not-ooour by June 28, 2013, and neither Seller nor Buyer s in default of fhis Agreement,
either patly shall have tho right o terminate this Agreement, and the Barnest Money shaﬂ be returned to

‘Buyer,

9,3 Remedfes. If a parly breaches any or all-of its obligations under this Agceement,
the non-defanlting party may seck the following remedics, which shall be cumulative. and are not

mutually exolusive:

9.3.1  All legal and eqnitable remedies available (mcludmg, withou limitation,
speoific performeance of this Agreetnent); .

'9.3.2  Termination of this Agreerent;

933  Iimmediate delivery of all Barnest Money, including any mtere.st dus, to
{he party ontiticd to the Barnost Money under this Agreement;

%34 The reasonable atiorney fees, expenses and cosls inourred by the non-
defauliing party ju connection with a default by the defanliing pasty, excluding consequential damages.

H\Purcliato Agesament 401 W Suparior §t 3/7-1.dos 4
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. 9.3.5 The faifure to enforee a breach of this Agreement shall not be construed
as a walver of the right to enforce such breach at a later time or enforce any other breach, If a party
consists of mote than one person, each person who Is apatty shall be jointly and severally liable for such

party’s defaults.

94 Representatlons gnd Warranties. Representations and waanties made by
Seller in this Agreement or given on Sellei’s behalf under this Agreement shall be true and correct in all
material respects at and as of the time of Closing with the same offect as such representations and
wartranties had beon made or given at and as of the time of Closing except for such changes as are
contemplated by the terns of this Agreament, and ordinary and usval changes ovenering in the Real Estate

by reason of the passage of thme.

9.5 Eatire Agreepuent, This Agresment contains the sntire ngreement between the
partfes with respect to the subject maiter of this Agreement; all representations, promises and prior or
contemporaneons understandings between the parties wifh respect to the subject matier of this Agreement
are merged Into and expressed in this Agreement; and any and alf prior agresments hetween the pattios
with respect to the subjeet matter of this Agreement ate canceled, The agreements contained in this
Agreement shall not be amended, modified or supplemented without the written agreement of the parties

atthe time of such amendment, modification or supplement.

9.6  Notices, Allnotices and other commmnications hersunder shall be in writing and
shall be deemed to have been duly given if sent by rogistered or certified mail, postage prepaid, reforn -
recelpt requested, addressed as below sef forth or to such other addiess as shall be fusnished in writing by

either party to the othex:

Ifto Seller; Hernandez Property Investments, LLC
At Tois Hernandez
5000 Decatur Road
Fort Wayne, IN 46804

With g copy to; Scott M. Federoff ©
Vederoff Kuchmay, LLP
10445 Hlinois Road’
Fort Wayne, IN 46814

If'to Buyer: City of Fort Wayne
Attn; Daniel A, Brenner
200 B. Berry Street, Sulte 47¢
Fort Wayne, IN 46802

a7 Governing Low, This Agreement shall bo governed in all respeots whother as to
validity, construction, capacity, perfonnaice, or otherwise by the laws of the State of mdiann,

9.8  Gender, Whenever veasonably necessary, promouns of any gender shall be
deemed synonymous, as shall singular and plural proncuns.

H\Werehase Agreement 400 W Superfor 51,3-7-13.do0
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9.9  Exeoution. by Electronle Means/Consilerparis, The partles agree that this
Agreement may be transmitled by them. for executlon by electronie tneans, The parties intend that
electronfo signatmes on this Agreement shall be binding on them. This Agreoment may be exeouted in
several counterparts, each of which shall be deemed an original, but together the counterparts shall

congtitufe ong and the same document,

8,10 Compritation of Time, As used in this Agreement, the term “business days”
shall mean weekdays (Monday through Friday), unless a weekday s a federal holiday, in which case such
day ls not & “business day”, In computing a time period prescribed in this Agrecment that is not deseribed
ag belog i “businesy days™, fhe day of the act shall not be coupfed, All subsequent days, including
intervening weekend days and holideys, shall be comted {n the period. The last day of the petfod so
computed is to be incleded unloss It is & weekend day or a legal holiday under Indiana law, in which case
the period is {o be extended to the next day that is not a weekond day or legal hollday.

911 Addittenal Provisiens. See Contingencies on Exbibil *B” attached hereto,
H.Euy er‘l’
“The City of Fort Wayne

DameIA Brenner
Properly Manager

Dated: _ </~ 2b6-/3

Accepiance of Purchase Agreentent

The undetsigned Seller acoepts this Putehase Agreement aud agress to its terms, dated this Zéf day of
April, 2013,

“Seller™

Hemande.a Pm rty Investments, LLC,

Luis He]nand ez, Member

26] 13

Dated: h_L:}

HiParchote Apneement 401 V7 Suporfor St 3.7- [3.dbs
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Exhibit “A*
Legal Deseription of the Real Estate

Y.ots Numbesed 1,2, 3, and 4 in Bwing’s Out Lot Number 5, as vecorded fu Plat Record
2, page 40; Bxcopiing Therefiom, that part dedicated to the Cify of Fort Wayne by Street
Dedication recorded as Dooument Number 78-22757, being more particularly described
as follaws: A pari of Lot Number 4, Bloek Nuber 5 in Bwing’s Addition, Commencing

- gt the Noxthwest corner of Lot Dlumber 4, Rlock Nutnber 5 in Ewing’s Additlon to the

Ciiy of Fort Wayne; thence East 15 feet glong the North property line of Lof Number 4}
thence Sonthwesterly to a point on the West property Hne of said Lot Nunber 4 which is
20 feet South of the North property Hne; thence Nortlr along the West property line of Lot
Number 4 io the point of beginning, an area of 150 foof,

TiMPureltase A greatent 101 W Sigerfor 5t 33-13.dae 7
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Exhibit “B*
Coniingencles
This offer Is subject to the Buyer haviug one hundred twenty (120) days to obfain the
foltowing:

1. Obiaining a satisfactory Phase I Environmental Asgessinent, acceptable fo Buyer,
2. Subjectto the approval of the City of Fort Wayne Bonrd of Public Works.
3. Subject fo the approval of the Common Couneil of the City of Foit Wayne,

HiPuccliase Aprecmont 401 W Superfor 81 3-7-13.400
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COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPS, BIDS OTHER PROJECTS

Bid/RFP#H\Tams.Qf Pl.'o_ject

| Purchase Agreement between City of Fort Wayne (Buyer) and Hernandez

Property Investments, LL.C (Seller) for property located at 401 West
Superior Street

o ' Awar de d To Hernandez Property Investments, LLC

Amount

$170,400.00

Confhct of mterest on file?

No — in process of obtaining

- Numbel of Registrants

N/A

. “Number of Bidders

N/A

Required Attachments

EXTENSIONS

“Date Last Bid Out

N/A

# Extensmns Granted
" : “ToDate

SPECIAL PROCUREMENT

“Contract #/]D_

- (State Federal,
P:ggyback——A sithority)

Purchase Agreement between City of Fort Wayne and Hernandez Property
Investments, LLC for purchase of 401 West Superior Sireet

- 2 Sole Source/
C01npat1b1hty Justification

NA

BID CRITERIA (Take Buy Indiana requirements into consideration.)

““Most Responsible,

No  Ifno, explain below

i : s 3Respon31ve Lowest

| Real Estate purchased based upon average of two appraisals obtained by
‘| City

- Ifnot lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amount | Increase of $170,400.00
o from prior years
For annual purchase

(if available).

DESCRIPTION OF PROJECT / NEED

: suppo; tmg documents as

necessary

Identify need for project & | City acquiring real estate for construction of Roundabout required for the
de,s‘crjbe pro]ect attach | Ewing/Fairfield Conversion Project

REQUEST FOR PRIOR APPROVAL

Provide justification if
przor approval is being
requesred

N/A

FUNDING SOURCE

= Account lnformaf_ién- | Legacy and Tiff




CiITY OF FORT WAYNE

July 2, 2013

City Council Members
City of Fort Wayne '

RE: City of Fort Wayne/Hernandez Property Investments, LLC Purchase Agreement
401 West Superior Street

Dear Council Members:

The City has entered into a Purchase Agreement to buy the property located at 401 West
Superior Street.

The purchase price is $170,400.00 which based upon the average of two appraisals
obtained by the City. Copies are attached. ,

The City of Fort Wayne Board of Public Works has approved this purchase.
We are asking for Council to approve this purchase.

If you have any questions on the above, please feel free to contact me at 427-5402.

Sincerely,

/0 &3»?\3
Daniel A. Brenner
Property Manager

ENGAGE » INNOVATE ¢ PERFORM

CITIZENS SQUARE
200 E. Berry St. ° Fort Wayne, Indiana ° 46802 < www.cityoffortwayne.org

An Equal Opportunity Employer




