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BILL NO. S-13-08-04 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONTRACT FOR 
2013 CIPP PKG. #2- SMALL DIAMETER- RES. 
#78591, W.O. #75891 between MILLER 
PIPELINE, LLC. and the City of Fort Wayne, 
Indiana, in connection with the Board of Public 
Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONTRACT FOR 2013 CIPP PKG. #2-

SMALL DIAMETER - RES. #78591, W.O. #75891 by and between MILLER 

PIPELINE, LLC. and the City of Fort Wayne, Indiana, in connection with the 

Board of Public Works, is hereby ratified, and affirmed and approved in all 

respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
Rehabilitation of approximately 11,703 LF of small diameter 
(8-inch to 15-inch) sanitary and combined sewer by means 
of cured-in-place pipe method: 

involving a total cost of FOUR HUNDRED TEN THOUSAND, THREE 

HUNDRED TWENTY-FOUR AND 97/100 DOLLARS- ($410,324.97). A copy 

of said Contract is on file with the Office of the City Clerk and made available 

for public inspection, according to law. 
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SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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Resolution 75891 

·AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

Work Order 75891 

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana 

(hereinafter called Owner) and Miller Pipeline, LLC., (hereinafter called Contractor). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1-WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Docwnents. The 
Work is generally described as follows: 

Rehabilitation of aJ)J>I'OXimately 11,703 LF of small diameter (8 inch to 15 inch) sanitary and 
combined sewer by means of cured-in-place pipe method. 

1.02 T11e Project fm which the Work under the Contract Docmnents may be the whole or only a part is 
generally described as follows: 

2013 CIPP PI,g; #2- Small Diameter 

ARTICLE 2- ENGINEER 

2.01 The Project has been desigued by City of Fort Wayne Water Resources Utility Engineering, 
which is to act as Owner's representative, assmne all duties and responsibilities, and have the 
rights and authority assigned to Engineer in ~he Contract Documents in co11llection with the 
completion of the Work in accordance with the Contract Documents. Owner will confirm to 
Contractor prior to issuance ofNotice to Proceed as to who will serve as Engineer. 

ARTICLE 3 -CONTRACT TIMES 

3.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for 
final payment as stated in the Contract DoclJments are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 90 days after the date when the Contract 
Times commence to mn as provided in Paragraph 2.03 of the General Conditions, and 
completed and ready for final payment in accordance with Paragraph 14.07 of the General 
Conditions within 120 days after the date when the Contract Times commence to run. 

EJCDC C-520 Suggested Fol'm of Agreement Between Owner ftnd Contractor for Co11struction Contract {StipulAted Price} (2007 Edition)- Modi1lcd 
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ARTICLE 5- BASIS OF BID 

5.01 Bidder wi!I complete the Work in accordance with the Contract Documents for the followingprice(s]: 

BID SCHEDULE= B2se Bid 
WORK ITEM 

DESCRIPTION ESTIMATED 
ONIT UNIT PRICE AMOUNT 

!!. QUANTITY 

00 95 OO"A Mobilization/Demobilization I . LS $ 3 ,611. 52 $ 3,611. 52 

OJ 55 26-A 
fv1aintenance and Protection 

1 LS $ 501.60 $ 501.60 
of Traffic 

OJ 71 16.13-A 
Video Documentation of 

I LS $ 1,760.00 $ 1,760.00 
Conditions· 

33 01 30. 73-A 8" CIPP 1239 LF $ 25.80 $ 31,966.20 

34 01 30.73-B 10" CIPP 4944 LF $ 27.00 $133,488.00 

35 01 30.73-C 12" CIPP 4751 LF $ 30.65 $llr5 ,618.15 

36 01 30.73-D 15" CIPP 769 LF $ 34.50 $ 26,530.50 

33 01 30.73-E 
LateralnVfarli1ole 

291 EA 
Reinstatement $ 100.00 I ~~ 29,100.00 

33 01 30.73-F Protruding Lateral Removal 61 EA $ 209.00 $ 12,749.00 

33 01 30.73"0 
Manhole Locating, 

1 LS $ 5,000.00 $ 5,000 00 
Uncovering, and Reburial 

00 95 00-B Work Allowance I LS $ 20,000.00 $ 20,000.00 

TOT AlL BASE BID 
$410 '324. 91 

Unit prices have been computed in accordance with Paragraph 11.03.B of the General Conditions. 

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of 
comparison of Bids, and final payment for all Unit Price Bid items \~'ill be based on actual quantities 
determined as provided in the- Contract Documents. 

ARTICLE 6- TIME OF COMPLETJION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final 
payment in accordance with Paragraph 14.07 .B of the General Conditions on or before the dates or 
within the number of calendar days indicated in the Agreement. 

Bid Form (Non-8RF) 
Modified by CUE, City of Foli Wayne (May 2012) 00 41 00-3 

--------------------------------



B. Definitions of Substantial Completion for this Work shall consist of all specified segments 
shall have been cleaned, televised, the liner installed, all active laterals reinstated, ami 
post-installation videos received hy the Owner .. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and tbat Owner will suffer financia1loss if the Work is not completed witbin the times specified 
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of 
the General Conditions. The parties also recognize the delays, expense, and difficulties involved 
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is 
not completed on time. Accordingly, instead of requiring any such proof, Ovvner and Contractor 
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner 
$2,500.00 for each day that expires after the time specified in Paragraph 4.02 above for 
Substantial Completion until the Work is substantially complete. After Substantial Completion, 
if Contractor shall neglect, refhse, or fail to complete the remaining Work within the Contract 
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $500.00 
for each clay that expires after the time specified in Paragraph 4.02 above for completion and 
readiness for final payment until the Work is completed and ready for final payment. 

ARTICLE 5- CONTRACT PlUCE 

5.01 Owner shall pay Contractor for completion of the Wmk in accordance with the Contract 
Documents an amount in cuJTent funds equal to the sum ofthe ammmts determined pursuant to 
Paragraphs 5.0l.A, 5.0l.B, and 5.0l.C below: 

A. NotUsed 

B. For all Unit Price Work, an amount equal to the smn of the established unit price for each 
separately identified item ofUnit Price Work times the actual quantity of that item: 

See Article 5 (itemized Bid Schedule) of the Bid Form 00 41 00-3 attached 

Four Hunda·ed Tim Thousand, Three Hundred Twenty Four Dollars and Ninety Seven Cents 
(410,324.97) 

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are 
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General 
Conditions. 

C. Not Used. 

EJCDC C~520 Suggested Form of Agreement Bchvccn Owne1· and Contr:1ctm· for Com;truction Conh·act (Stipulllfed Price) (2007 Edition)- Modified 
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ARTICLE 6- P AYMEN'f PROCElDllURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment within 30 clays of receipt during performance of the 
Work as provided in Paragraph 6.02.A.l below. All such payments will be measured by the 
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and 
in the case of Unit Price Work based on the number of units completed) or, in the event there is 
no schedule of values, as provided in the General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below but, in each case, less the aggregate of payments previously 
made and less such amounts as Engineer may determine or Owner may withhold, including 
but not limited to liquidated damages, in accordance with Paragraph I 4.02 of the General 
Conditions. 

a. 95% of Work completed (with the balance being retainage). and 

b. ~_§_% of cost of materials and equipment not incmporated in the Work (with the balance 

being retainage ). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments 
to Contractor to 100% of the Work completed, less such ammmts as Engineer shall determine 
in accordance with Paragraph 14.02.B.5 of the General Conditions and less 200% of Engineer's 
estimate of the value of Work to be completed or corrected as shown on the tentative list of 
items to be completed or conected attached to the certificate of Substantial Completion. 

C. If the contract is in excess of $200,000, the contract will be suQject to the standard Board of 
Public Works escrow agreement unless \vritten notice is received from Contractor prior to 
execution of the Agreement stating that an Escrow Account is not desired. If an Escrow 
Account is not desired, then the Board of Public Works, in accordance with IC 36-1-12-14, 
shall hold the retainage and will not pay interest on the amounts of retainage that it holds 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the 
General Conditions, Owner shall pay the remainder of the Contmct Price as recommended by 
Engineer as provided in said Paragraph 14.07. 

EJCDC C-520 Suggested Form of Agreement Between Owne1· and Contractor for Constl"uction Contract (Stipnlnted Pl'ice) (2007 Edition)- Modifictl 
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ART[CLE 7- INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear 
interest at the maximum rate allowed by law at the place of the Project. 

ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully stndied the Contract Documents and the other related 
data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and perfmmance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and perfonnance ofthe Work. 

D. Contractor has carefully stndied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating to 
existing surface or subsmface stmctures at the Site (except Underground Facilities), if any, that 
have been identified in Paragraph SC-4.02 of the Supplementmy Conditions as containing 
reliable "teclmical data," and (2) reports and drawings of Hazardous Enviromental Conditions, 
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary 
Conditions as containing reliable "technical data." 

E. Contractor has considered the infonnation known to Contractor; infmmation cmmnonly known 
to contractors doing business in the locality of the Site; information and observations obtained 
·fi·om visits to the Site; the Contract Documents; and the Site-related reports and drawings 
identified in the Contract Documents, with respect to the effect of such infmmation, 
observations, and documents on (1) the cost, progress, and pe1formance of the Work; (2) the 
means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, including any specific means, methods, techniques, sequences, and procedmes of 
construction expressly required by the Contract Documents; and (3) Contractor's safety 
precautions m1d programs. 

F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor 
does not consider that fmther examinations, investigations, explorations, tests, studies, or data 
m·e necessary for the perfo1mance of the Work at the Contract Price, within the Contract Times, 
and in accordance with the other tenns and conditions of the Contract Documents. 

G. Conh·actor is aware of the general nature of work to be perfmmed by Owner and others at the 
Site that relates to the Work as indicated in tlle Contract Documents. 

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Constl'uction Contract (Stipulated Price) (2007 Edition)~ Modified 
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H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
tenus and conditions for performance and fiunishing of the Work. 

J. In connection with the performance of Work under this Contract, Contractor agrees to 
comply with Anti-Discrimination Under Indiana Code Chapter 5"16-6-1 and be bound by 
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the 
Common Council ofthe City of Fort Wayne, Indiana as General Ordinance No. G"34-78 (as 
amended) on December 12'h, 1978. Contractor shall file a Manpower Utilization Repmt for 
this project with the Compliance Office within ten (! 0) days after completion of the 
construction or upon request of the Office of Compliance. 

ARUCLE 9- CONTRACT DOCUMENTS 

9.01 Contents 

A The Contract Documents consist of the following: 

1. This Agreement (pages 00 52 00-1 to 00 52 00"11, inclusive); 

2. Escrow Account Agreement (pages 00 54 43" 1 to 00 54 43-3, inclusive); 

3. E-Verizy Affidavit (page 00 54 53-1, inclusive); 

4. Performance Bond Fmm (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive); 

5. Payment Bond Fmm(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive); 

6. Guaranty Bond Form(pages 00 61 31-1 to 00 61 31-2, inclusive); 

7. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive); 

8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive); 

9. Specifications as listed in the Table of Contents of the Project Manual 

10. Addenda (numbers 1 to 1, inclusive); 

11. Attachments to this Agreement (enumerated as follows); 

a. Contractor's Bid Schedule (page 00 41 00-3); 

b. Documentation submitted by Contractor prior to Notice of Award (pages_ to_, 
inclusive); 

E.JCDC C-520 Suggested Form of Ag1·ecmcnt Between Ownel· nud Confntctor for Construction Cnntnlcf (Stipulated Price) (2007 Edition) -IVlodiiied 
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12. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

a. Notice to Proceed (pages~- to~~' inclusive). 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 9.0l.A are attached to tlris Agreement (except as expressly 
noted otherwise above). 

C. There are no Contract Documents oilier than those listed above in this Article 9. 

D. The Contract Documents may only be mnended, modified, or supplemented as provided in 
Paragraph 3.04 of the General Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Terms used in tllis Agreement vv:ill have the meanings stated in the General Conditions m1cl1he 
Supplernentmy Conditions. 

10.02 Assignment of Contract 

A. No assigmnent by a party hereto of any rights under or interests in the Contract will be binding 
on mmther pmty hereto without the written consent of the pm'ly sought to be bound; and, 
specifically but without limitation, moneys that may become clue and moneys that are clue may 
not be assigned without such consent (except to the extent that the effect of this restriction may 
be limited by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor fi'Om any duty or responsibility 
1mcler the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its pmtners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Docmnents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid m1d binding upon Owner and Contractor, who agree that the Contract Documents shall be 
refonned to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

E.JCDC C"SlO Suggested Form of Ag•·eement Between Owner and Contractor for Construction Contl'act (Stipulated l'Tice) (2007 Edition)- Modified 
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10.05 Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract For the pmposes of tlus Paragraph 
10.05: 

1. "conupt practice" means the offering, giving, receiving, or soliciting of anytlling of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the bidding process or the execution of the Contract to the detriment of Owner, (b) to 
establish Bid or Contract prices at mtificial non-competitive levels, or (c) to deprive Owner 
of the benefits of free and open competition; 

3. "collusive practice" means a scheme or mrangement between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish Bid prices at mtificial, 
non-competitive levels; and 

4. "coercive practice" means harming or threatening to hmm, directly or indirectly, persons or 
their property to influence their pmticipation in the bidding process or affect the execution 
of the Contract. 

10.06 Emerging Business Ente1prise(EBE) Pmticipation 

EBE Retainage Requit·ements -If the Contractor is in compliance with the provisions of the 
construction Conh·act the Owner will make payments for such wade perfmmed and completed. 
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent (5%) 
of the Contract Price to ensure compliance with the EBE participation requirements. Upon 
final inspection. m1d acceptm1ce of the Work, m1d detennination by the Fort Wayne Board of 
Public Works that the Contractor has made a good faith effort to subcontract ten percent (1 0%) 
of the Contract Price to emerging business ente1prises, tl1e Conh·actor will be paid in full. 

In the event there is a determination that good faith compliance with these EBE pmticipation 
requirements has not occuned, appropriate reduction in the final payment pursuant to paragraph 
10.06.E vv:ill be made. 

If the Contract Price is in excess of $200,000, the contr·act will be subject to the stm1clard Board 
of Public Works escrow agreement. However, payments to the Contractor are not to exceed 
95% of the total Contract Price until the 0\\~Jer has verified that the Contractor has made good 
faith efforts to attain the 10% EBE goal stipulated in here within. Payment of the final 5% of 
the total Contr·act Price will be dependent upon acceptance of the Work, in accordance with 
Paragraph 14.07 of the General Conditions, m1d good faith efforts to comply with these EBE 
pmticipation requirements; subject to reduction in the event of non-compliance as provided in 
paragraph 1 0.06.E. 
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A Request for Waivea· - u; at the time final payment application is made, Contractor has not 
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment 
application a "Request for Waiver." Said Request for Waiver shall contain a written 
description of the effmis taken by Contractor to attain the ten percent (10%) EBE goal. 

B. Determination of Waiver Requests -The Contract Compliance Department of the City of 
Fmt Wayne shall examine all Requests for Waiver to determine if Contractor's efforts 
constitute good faith efforts to attain such goal and shall submit recommendations concerning 
said requests for Waiver for the final determination of the Board of Public Works of the City of 
Fort Wayne. 

C. Good Faith Efforts. -In determining whether or not the Contractor used "good faith" efforts, 
the following shall be considered: 

1. Whether the contract can be subdivided as detenuined by the Engineer and Administrator of 
Contract Compliance; 

2. Availability of certified EBE businesses to pmiicipate as subcontractors; 

3. Non-competitive price quotes received fi·om EBE fim1s. The Board of Public Works' 
detetmination for granting a reduction or waiver of the goal because of higher qnotes fi·om 
EBE :fums will be based on factors that include, but are not limited to the following: 

a. The Enghieer's estimate for the work under a specific contract; 

b. The Contractor's own estimate for the work undeT the subconh·act; 

c. An average of the valid prices quoted for the subcontract; 

d. Demonstrated increase in other contract costs as a result of sub-contracting to BEE 
flnu(s). 

4. Docwnented measures taken by the Contractor to comply with the EBE paliicipation goal; 

5. EBE subcontractor failed to fulfill their obligation in regard to the time delivety of goods 
and/or services. Also in regards to the quality of the goods and/or services set forth in the 
bid specifications. 
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6. Such other matters as the Board of Public Works deems relevant 

D. Consequences of Noncompliance -In the event the Board of Public Works approves a 
recommendation that Contractor failed to make good faith efforts at compliance, the Contract 
Price shall be reduced by the amollllt calculated as the difference between the EBB 
participation goal of 10% and the actual participation level met by the Contractor, but in no 
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort 
Wayne EBE Bond Guarantee Fund m1d Contractor agrees to accept the reduced amount as 
fi.Jll payment under the terms of his/her Contract 

E. Waiver Approved - In the event the Board of Public Works determines that a good faith 
effort to comply with these EBE participation requirements has been made, the Contract 
Price sballnot be reduced, and the balance owing to the Contractor shall be paid in full. 

EJCDC C~520 Suggested Form of Agreement Between Owner <tnd Contractor fol' ConstmcfiQJ~ Contrnct (Stipulated PJ'ice} (2007 Edition)- Modified 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 75891). One 
counterpart has been delivered to Owner, and one counteqJatt delivered to Contractor. All pmtions of the Conh·act Documents have 
been signed or have been identified by Owner and Contractor or on thek behalf. 

This Agreement will be effective on_3_"_1_Y ____ , _ 2_0_1_3 __ (which is the Effective Date of the Agreement). 

CONTRACTOR: 

MILLER PIPEL .. I.NE LLC ~··. 7 
~7 / ··. ~.4/;t;{:/ ,.:;:~/ ' ;<7/,~· (/ / 

BY: /.:t.-'""·c:. ··\.__ I'' r 4- /-C.------. 
(Name) l.<evin 'Mi).'ler '· 

TITLE: President 

DATE: 7/17/13 
(Date signed by Contractor) 

Address for giving notices: 

8850 Crawfordsville rd. 

Indianapolis, IN 46234 

OWNER: 

CITY OF FORT WAYNE 

BY: "';;L r: 
THOMAS C. HENRY, MAYOR 

ATTEST: ;;;t;0Ji~a) c2/w.w,d:; 
VICTORIA EDWARDS, CLERK 

DATE: ----:::::74JA. f!~ ,{}(~ /) ()/ ,;:{ 
(lfl)l{e';,i~l by Board) 

F..JCDC C~S20 Suggestetl Form of Ag1·eemcnt Between Owner nnd Contn1ctor for Construction Contrnct {Stipulated Price) (2007 Edition)- Modified 
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STATE OF INDIANA) 
ss :) 

COUNTY OF Al:,hEN) 
Marion 

ACKNOWLEDGMENT (CONTRACTOR) 

BEFORE ME, a Notmy Public, in and for said County and State, this 16 day of July , 2013, 
personally appeared the within named Kevin Miller who under penalty ofp01jmy says that he is 
the President of Miller Pi'peline and as such duly authorized to execute the foregoing 
instrument and aclmowledgecl the same as the voluntary act and deed of Kevin Miller for the uses 
and puqJoses therein set forth. 

IN WITNESS WHEREOF, lrereunto subscribed my name, affixed my official seal. 
' /) 

,~~~zt«tr~-J t.fl< tr~·~tidY' 
Notary Public 

Shellene L Rardon 

Printed Name of Notary 
My Commission Expires: 10/19/18 

Resident of -"'M"'a"r'""i"'o"'n'-------------- County 

STATE OF INDlANA) 
ss :) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT (OWNER). 

m SHEI.LENE l RARDON 
Notary Public- Stale of Indiana 

County of Residence: Marion 
I\IJy Commi .. ion Exp. Oct. 19, 2018 

BEFORE IVJE, a Notm}' Public, in and for said County and State, this 2J.f ~ay of J lJ.,\~ , 20(~ersonally 
appeared the within named Thomas C. Henry, Robert KellJledy, Milw Avila, Kumm· Menon a rd Victoria Edwards, 
by me personally Jar own, who being by me duly sworn said that they are respectively tire Mayor of the City of Fort 
Wayne, and Chairman, Members, and Clerk of the Board of Public Works of the City of Port Wayne, Indiana, and 
that they signed said instrument on behalf of the City of Fort Wayne, Indiana, with full authority so to do and 
acknowledge said instrument to be in the voluntary act and deed of said City for the uses and purposes therein set 
forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

VT~ WW 

lindsay IC Haggerty 
Notary Public Seat State of Indiana 

Allen County 
My Commlsolon Expires 1210212020 

A .A .. 
IVJy Commission Expires: 1'2-J 0 ~J UJ/.J) 

(!l~n~~o/iJ. K j!tJ!f!!Ciltj 

Printed Name of Notary / 

/be .. \.\ e \f\ 
Resident of __ ·_,__\.'-.:..------------- County · 
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CITY OF FORT WAYNE, INDIANA 

Miller Pipeline LLC 
(Vendor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTERESTS; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendors desiring to enter into certain cqntracts with the City of Fort Wayne, Indiana (the '~City") shall disclose their 
financial interests, potential con Diets of interest and current and pending contraet or procurement infOrmation as set forth 
below. 

The following disclosures by Vendors are required for all contracts with annual payments by the City in the amount of 
~25JOOO or more. Vendors shaH disclose tl1e financiaf interests, polential conflicts of interest and other contract and 
procurement information identified in Seclions 1) 2 and 3 below as a prerequisite fOr consideration of an award of 
contract by the City. This Disclosure Statement must be completed and submitted together with Vendor's contract, bid, 
proposal, or offer. 

A publicly traded entity may submit its current lOK disclosure filing in satisfaction of the disclosure requlrements set forth 
in Sections 1 and 2 below. 

Section 1. Disclosure of Financial Interest in Vendor 

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all that apply 
and provide their names and addresses (attach additional pages as necessary): 

(i) Equity ownership exceeding 5% 

(ii)Distributable income sham exceeding 5% 

(iii)Not Applicable (IfN/A, go to Section 2) 

Name:~-"-' _c_' ~---

Address; 

{~) 

(~) 

L_JC__) 

Name: 

Address: ----------~ 

b. For each individual listed in Section ln., show his/her type of equity ownership: sole proprietorship(_) stock(_~) 
partnership interest L____) units (LLC) (__) other (explain)'~------~ 

c. For each individual listed m Section Ia., show the percentage of ownership interest in Vendor (or its parent): 
ownership interest: % 

Section 2. Disclosure of Potential Conflicts onnterest (not applicable for vendors who file a lOK) 

For each individual listed in Section la., check /(Yes•' or nNo" to indicate which, if any, of the follm;ving potential 
conflict of interest relationships apply. If 11Yes 11

, p1ease describe using space under applicable subsection (attach additional 
pages as necessary): 
a. City employment, currendy or in the previous 3 years, 

including contractual employment for services. Yes No. X 
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b. City employment of "Member of Immediate Family" 
(defined herein as: spouse, parent, child or sibling) including 
contractual employment for services in the previous 3 years. Yes 

c. Relationship to Member of Immediate Family holding elective 
City office currently or in the previous 3 years. Yes 

d. Relationship to Membe1· of Immediate Family holding Q.Qpoit~_tivc 
City offic(~ currently or in the the previous 3 years Yes 

No. X 

No. 

No X 

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED fNFORMATION 

a. Does Vendor have current contracts (including leases) with the City? Yes No_x_. 

b. If 11 Yesu. identify each current contract with descriptive information including purchase order or contract reference 
number, contract date and City contact using space below (attach additional pages as necessary). 

c. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement relationship 
with the City? Yes No. __x__ 

If 11 Yes 11
, identify each pending matter with descriptive information including bid or project number, contract date and 

City contact using space below (attach additional pages as necessary). 

Section 4. CERTIFICATION OF DISCLOSURES 

In connection with the disclosttres contained in Sections 1, 2 and 3 Vendor hereby certifies that, except as described 
in attached Schedule A: 

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure 
Statement, been debarred, suspended, proposed for debarment declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. No officer or director of Vendor (or its parent) or individual listed in Section 1 a. is presently indicted for or 
othetwise criminally or civilly charged by a govenmmntai entity (federal, state or local) with commission of any 
offense; 

c. Vendor (or its parent) has not, within tl1e five (5) year period preceding tlJe date oftllis Disclosltl'e Statement, had one 
or more public transactions (federal, state or local) tenninated for cause or defaul~ 

d. No officer or director of Vendor (or its parent) or individual listed in Section la. has, within the five (5) year 
period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found liable in any 
criminal or civil action instituted by tl1e City, the federal or state government or any otl1enulit oflocal govemmen~ and 
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e. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers, 
directors, or individuals listed in Section I a. is baned from contracting with any unit of any federal, state or 
local government as a result of engaging in or being convicted of: (i) bid-rigging; (ii) bid-rotating; or (iii) 
any similar federal or state offense that contains the same elements as the offense of bid-rigging or bid­
rotating 

f. Pursuant to JC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in 
goods or services to the energy sector of Iran. Vendor also certifies it is not a financial institution that 
extends $20 million dollars or more in credit that will provide goods or services to the energy sector of Iran 
or extends $20 million dollars or more in credit to a person identified on the list as a person engaging in 
investment activities in Iran. 

The disclosures contained Sections l, 2 and 3 and the foregoing Certifications are submiHed by 

___ Mil;I,.er Pipeline.--"1.,1-,.C ___ _ 
(Name of Vendor) 

8850 CrawfordsriUe.__R<L._,~IllilP~S, IN 1,6234 
Address 
( ) 317/293-0278 
Telephone 
_bids@millerpipeline com 
E-Mail Address 

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the matters 
pertaining to Vendor and its business; (b) has adequate knowledge to make the· above representations and disclosures 
concerning Vendor; and (c) certifies that the foregoing representations and disclosures are true and accurate to the best of 
his/her lmowledgc and belief. 

Name (Printed) _ _!OKO:eC!.vc!iJ.Jn'-!'M'c!ic<lc<lc<e'..!r~----o+< __ 

i·g:l· ~<<<t··.· ... , Ad/ /.// / """' ://~ -'I/ 
Signaturc ___ ---"/'-'·ccJ•. ::.-.c::c:...· ·_'-.:co<~· -,L'.£~~<:...· 4/-'<<::..J.,L~· .. 01,~-. / r· , 

Title President 

Date 7/8/13 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 
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PROJECT: 2013 CIPP Pkg. #2wSmall Diameter 

Resolution#: 75891 

Work Order#: 75891 ' 
' Pro'ectDesigner Jon Moore 

Construction :\olanaaer PatDoolev 

Manager Mike Kiester I 
' 

Bid Date: July 10, 2013 ' 
i 

Funding: 2013 Sewer Revenue Bond 
' 

I 

! 
', BID Encineer's Estimate Miller Pipeline lnsituform Technol02.ies Layne lnliner SAK Construction Inland Waters Pollution Control 

Item# Descrintion Quanti Unit Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension Unit Price EJLtension 

I Mohili,tionlfkmohi!i"'tion ' '-' ' 13,000.00 $ 13.000.00 ' 3.611.52 ' 3.611.52 $ 8.178.00 $ 8.178.00 $ 7.000.00 ' 7,000,00 ' 18,000.00 $ 18,000.00 $ 18,000.00 $ 18.000.00 

' Mointcnom:~ ond Protection ofTmffic ' " ' 5,000.00 $ 5.000.00 ' 501.60 $ 501.60 $ 2.500.00 s 2,500.00 $ 2,000.00 $ 2,000,00 ' 2,000.00 $ 2,000.00 $ 5,000.00 $ 5.000.00 

' Video Documentation ofC<mditioru; ' " ' 1,500.00 s 1,500.00 s 1,760.00 $ 1.760.00 $ 3,187.00 s 3.187.00 $ 3.300.00 $ 3.300.00 ' 3.075.00 $ 3.075.00 $ 3,000.00 $ 3,000.00 

4 8"CIPP 1239 " ' 27,00 $ 33.453.00 ' 25.80 $ 31,966.20 $ 25.00 $ 30,975.00 ' 27.50 $ 34,072.50 $ 30.35 $ 37,603.65 $ 32.00 $ 39.648.00 

5 !O"ClPP '"~ " ' 30.00 s 148,320.00 $ 27.00 $ 133.488.00 $ 27.00 s 133,488.00 s 29.80 $ 147,331.20 $ 30.75 $ 152,028.00 $ 35.00 $ 173.040.00 

6 12"ClPP 4751 " ' 34.00 s 161,534.00 $ 30.65 $ 145,618.15 $ 34.00 ' 161,534.00 s 33.00 $ 156,783.00 $ 37.30 $ ln.212.3o $ 42.00 $ 199.542.00 

7 15"ClPP "' " ' 42.00 s 32.298.00 $ 34.50 $ 26,530.50 $ 40.00 s 30,760.00 ' 39.00 $ 29,991.00 $ 45.35 $ 34.874.15 $ 48.00 $ 36.912.00 

8 LatcroliMMhole Rciru;t:rtcmem 291 "' s 85.00 s 24.735.00 $ 100.00 $ 29,100.00 $ 75.00 s 21.825.00 ' 60.00 $ 17,460.00 $ 75.00 $ 21.825.00 $ 85.00 $ 24.735.00 

9 Protrudin~ Lotcrol Removal " "' ' 240.00 ' 14,640.00 $ 209.00 $ 12,749.00 $ 235.00 s 14.335.00 s 240.00 $ 14,640.00 $ 235.00 ' 14.335.00 $ 235.00 $ 14.335.00 

" ManMlo Locctin~;. UncoWrillf:, ond Reburial ' " ' 5,000.00 s 5.000.00 $ 5,000.00 $ 5.000.00 $ 5.000.00 $ 5.000.00 s 5.000.00 $ 5.000.00 $ 5.000.00 s 5.000.00 $ 5.000.00 $ 5.000.00 

11 WorkAlh>WII!\00 ' " ' 20,000,00 s 20.000.00 $ 20.000.00 $ 20.000.00 s 20.000.00 $ 20.000.00 s 20.000,00 $ 20.000,00 $ 20.000.00 s 20,000.00 ' 20,000.00 $ 20,000.00 

TOTAL BASE BID i $ 459,480.00 $ 410,324.97 : $ 431,782.00 $ 437,577.70 s 485,953.10 ! $ 539,212.00 

! I I I ' ' I ' ! I 
I 

Addendum 1'\Q.l i X X X X ' X 

' I Bidder's Bond I X X X ' X X 
I ' 

Form 96 I X X X X X 

Non-C<.~llusi<.ln Affidavit I I I X X X I X X 

I I 
Cert in Lieu/Finnncial Statement X X X X X 

EBE Declaration F<.~rm I X X X X X 

' Vend<.1r Disd<.~surc Statement Form X X X X X 

i ' I 
' ' I i 

I I I I 
! ' 
i 

• 

' I 



Interoffice Memo 
Date: July23,2013 

To: Commm CouncilMemllels 

From: Michael Kiester, Manager, City Utilities Engineering I 

RE: 2013 CIPP Pl<g. #2- Small Diameter 
Res. #78591, W.O. #75891 

Council District# City_ Wide 

l1le contractor shall furnish all labor. insurance, equipment, materials and power for the cOillQietion of the 
project: "2013CIPP Pkg. #2- Small Diameter" as follows: Rchabilitntion of approximately 11,703 
LF of small diameter (8-inch to 15-inch) sanitary and combined sewer by means of cured-in­
place pipe meHtod. 

implications or not beini!Jltmroved: _If these sewers are not rehabiliiated, they could result in sewer collapses 
causing backups and Emergency Repairs. 

If Prior Approval is being Requested. Justi[\>; N/A 

This project was advertised to contractors on lvlay 31, 2013, June 7, 2013 in the Journal Gazette and the 
News Sentinel and June 5, 2013 in Frost lllustrated, Jnc. 

'T'he contract fot· Resolution# 75891 awarded to Miller Pipeline LLC. lbr $410,324, 97 was the lowest most 
responsive bidder of 5 bidders and 11% below the Engineer's estimate of$459,480.00. ·n,e second lowest 
bidder was $21, 457.03 above Miller Pipeline LLC's bid. 

The cost of said project funded by: 2013 sewer Revenue l3ond. 

Council Introduction Date: 

CC: BOW 
Matthew Wirtz 
Diane Brown 
Construction Manager 
Chrono 

August 13,2013 


