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BILL NO. $-14-03-05
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving PRELIMINARY
ENGINEERING SERVICES CONTRACT FOR
MAPLECREST WIDENING FROM STATE BLVD
TO  STELLHORN ROAD between A&Z
ENGINEERING and the City of Fort Wayne,
Indiana, in connection with the Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PRELIMINARY ENGINEERING
SERVICES CONTRACT FOR MAPLECREST WIDENING FROM STATE
BLVD TO STELLHORN ROAD by and between A&Z ENGINEERING and the
City of Fort Wayne, Indiana, in connection with the Board of Public Works, is
hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
preliminary engineering services for the Maplecrest Road
widening project between State Bivd and Stellhorn Road to
4-lanes with a center left-turn lane. Where not needed, the
center left-turn lane wili be designed as a landscaped
median. Project also includes a five-foot sidewalk on one
side with a ten-foot trail on the other, curb and gutter with
storm sewers, post mounted LED street lights, and traffic
signal modernizations at the intersections of Trier and
Stellhorn Roads:

involving a total cost of ONE MILLION, ONE HUNDRED EIGHTEEN
THOUSAND AND 00/100 DOLLARS - ($1,118,460.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney
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LPA - CONSULTING CONTRACT

This Contract (“this Contract”) is made and entored into effective as of February, ( , 2014 (“Effective Date’)
by and between The CITY OF FORT WAYNR, acting by and thwough its proper officials (“LOCAL PUBLIC
AGENCY” or “LPA”), and A&Z ENGINEERING, LLC. (A&Z). (“the CONSULTANT [a limited lability
con;‘}pany ‘organized under the laws of the State of Indiana].

Des. No.: 1173162

Project Description: The Maplecrest Road Project begins at intersection of East State Blvd. and proceeds
northerly along the corridor to the infersection with Stellhorn Road. The proposed project is an added fravel
lanes, which include widening and reconstructing the existing pavement from two travel lanes (one lane in
each direction) to provide for two travel lanes in each direction with a center turn lane and landscaped median
where applicable. The project will be designed as urban streot with combined concrete curb and gutter and
closed storm sewer system, sidewalk, multi-use pedestrian sidewalk and curb ramps. The other improvements
include teaffic signals, street lighting, landscaping, traffic signs and pavement markings. The profect scope of
work also includes the improvements along Stellhorn Road from the intersection of Stellhorn Road and
Northwood Shepping Center main entrance fo approximaiely 530 feet east of the centerline of Maplecrest
Road. The improvements for Stellhorn Road will include reconfiguration of lefi-furn fane, mill and resurface
existing pavement, new sidewalks, multi-use pedestrian sidewalk and curb ramps. The project improvement
along Maplecrest Road is approximately 1.4 miles, The project length along Stellhorn Road is approximately
0.3 miles,

RECITALS

WHEREAS, the LPA has entered info an agreement to ntilize federal monies with the Indiana Department of
Transportation (“INDOT”) for a transportation o ttansportation enhancement project (“the Project”), which
Project Coordination Contract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT fto provide services foward the Project completion
more fully described in Appendix “A” attached hereto (“Services™);

WHEREAS, the CONSULTANT has extenslve experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed & wiflingness to fucnish the Services in comnection therewith,

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract.

SECTION1 SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverabies described inn Appendix “A” which is herein attached to and made an integral part of this Contract.

SECTION I INFORMATION AND SERVICES TQ BE FURNISHED BY THE ILPA,  The
information and services to be furnished by the LEA are set out in Appendix *B” which is herein attached to
and made an integral part of this Contract.

SECTIONTIT TERM. The temm of this Coniract shail be from the date of the last signature affixed to
this Confract to the completion of the construction contract which is estimated to be Summer 2017. A
schedule for completion of the Services and deliverables is set forth in Appendix “C” which is herein attached

to and made an integral part of this Confract,
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prior to or conlemporanconsly with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S, Code,
and specifically, that;

i No federal appropriated funds have been paid, or will be paid, by or on behalf of the
CONSULTANT to any petson for influencing or attempting fo influence an officer or
employee of any federal agency, a Member of Congress, an officer or employes of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contracts, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal confract, grant, loan, or cooperative
agreement.

fi.  If any funds other than federal appropriated funds have been paid or will be paid to any

person for influencing or attempting to infiuence an officer or employee of any Federal

" agency, a Member of Congress, an officer or employee of Congress, or an employec of a

Member of Congress in connection with this federal Contract, grant, loan, or cooperative

agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower tier subconiracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject to a civil penally of not less than $10,000 and not
more than $100,000 for each failure.

Changes fn Work, The CONSULTANT shall not commence any additional work or change the
scope of the woik uniil authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensaiion or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implivation, oral agreements,
actions, inaction, or course of conduct.

Compliance with Laws.

A.

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference. If the CONSULTANT violates such rules, laws, rogulations and
ordinances, the CONSULTANT shall assume fisll responsibility for such violations and shall
bear any and all costs atiributable to the original performance of any correction of such acts,
The enactment of any state or federal statute, or the promulgation of regulations thereunder, -
after execution of this Contract shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are reguired to the provisions of this Contract.

The CONSULTANT represents to the LPA  that, to the best of the CONSULTANT'S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA
prior to or contemporaneously wifh the execution and delivery of this Contract by the
CONSULTANT:

i State of Indiana Actions. The CONSULTANT has no curvent or outstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pussnant to
this Contract,
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applicable federal, state, local laws, ordinances, rules, and regulations. The LPA will not pay for
work not performed to the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law (collectively, “deficiencies™) until all deficiencics are
remedied in a timely manner,

Confidentiality of I.PA Information.

A, The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may contain confidential and protected information. Therefore, the
CONSULTANT covenanis that data, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third patties without the LPA’s prior written consent,

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA.
under this Contract may require or allow access o dafa, materials, and information containing
Social Security numbers and maintained by the LPA in its computer system or other records. In
addition to the covenant made above in this section and pursuant to 10 TAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11,
If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT
agrees o pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the terms of this Coniract.

Delays and Extensions, The CONSULTANT agrees that no charges or claim for damages shall be
made by it for any minor delays from any cause whatsoever during the progress of any portiot of the
Services specified in this Contract, Such delays, if any, shall be compensated for by an extension of
time for snch period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
ot any part of them after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of its rights herein, In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, whick causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall defermine any adjustments in compensation and in
the schedule for completion of the Services, CONSULTANT must notify the LPA in writing of a
material change in the work immediately after the CONSULTANT fisst recognizes the material

change.

DBE Requirements,

A, Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b)} shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate, The
referenced section requires the following assurance to be inciuded in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not diseriminate
on the basis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR.
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this
Contract, which may resylt in the termination of this Conttact or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may

be included as part of this Coniract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with its Letter of [nterest, or with approved
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subcontractors in their seloction of subconiractors, leasors or material suppliers, who participate
in congtruction, right-of-way clearance and related projects.

The CONSULTANT shall take appropriate actions to correct any deficiency determined by
itgelf and/or the Federal Highway Administration (“FHWA™) within a reasonable time period,
not to exceed ninety (90} days, in order {o implement Title VI compliance in accordance with
INDOT’s assurances and guidelines,

During the performance of this Contraci, the CONSULTANT, for itself, ifs assignees and
suceessors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows:

(1} Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DGT") Title 49, Code of Federal Repulations, Part 21, as
they may be amended from time to time, {hereivafter referred to as the Regulations),
which are herein incorporated by reference and made a part of this Contract,

(2) Nondiscrimination: The CONSULTANT, with regard io the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program sei forth in Appendix B of the Regulations,

(3) Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment; In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for wotk to be performed under a subcontract, including procorements
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT’S obligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

(4) Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, acconnts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and instrustions, Where any information required of a
CONSULTANT Is in the exclusive possession of another who fails or refuses to fumish
this information the CONSULTANT shall so certify io the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this eontract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not limited to:

(a) withholding of payments fo the CONSULTANT under the Contract until the
CONSULTANT complies, andfor

(b)  cancellation, termination or suspension of the Contract, it whole or it part.

(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through {6) in every subconiract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto,
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iii, -Notifying all employees in the statement required by subparagraph 14.B.1 above that as a
condition of continued employment, the employee will {1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation ocenrritig In the workplace no later than five (5) days after such conviction;

iv. Notifying in writing the LPA within ten {10) days after receiving notice from an
employee under subdivision 14.B.iii(2} sbove, or otherwise receiving actual notice of
such conviction;

v.  Within thirty (30) days after receiving notice under subdivision 14.B.iii{(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse viclations ocomring in the workplacé: (1) take appropriate
personnel action against the employee, up to and including fermination; or (2} require
such employee to satisfactority participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
ot other appropriate agency; and

vi, Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.4. through 14.B.v. above.

Employment Elipibility Verification. The CONSULTANT affirms under the penalties of pesjumy
that he/she/it doss not knowingly employ an wnawthorized alien,

The CONSULTANT shall enroll in and verify the work elipibility status of all his/het/its newly hired
empleyees through the E-Verify program as defined in IC 22-5-1.7-3. The CONSULTANT is not

. required to participate should the B-Verlfy program ceasge to exist. Additionally, the CONSULTANT

is not required to participate if the CONSULTANT is self-employed and does not employ any
smployees,

The CONSULTANT shall not knowingly employ or confract with an unaathorized alien. The
CONSULTANT shall not refain an employee or coniract with a person that the CONSULTANT
subsequently learns is an unauthorized alien.

The CONSULTANT shall require hisfherfits subcontractors, who perform work under this Coniract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not kaowingly employ or
contract with an unauthorized aliern and that the SUB-CONSULTANT has enrolled and is
perticipating in the E-Verify program. The CONSULTANT agrees to mainfain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30} days after being nofified by the LPA,

Force Majeure, In the event that either party is unable fo perform any of its cbligations wnder this
Conitract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or simifar causes beyond the reasonable control of the affeoted party (hereinafter refetred
to as a Force Majeure Event), the party who has been so affected shall immediately give writfen notice
to the other party of the oceurrence of the Force Majenre Bvent (with a description it reasonable detail
of the circumstances causing such Event) and shail do everything reasonably possible to resume
petformance, Upon receipt of such writien notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Bvent continues and provided that the
affected party confinues to use commercially reasonable efforls to recommence performance
whencver and to whatever extent possible without delay. I the period of nonperformance exceeds
thirty (30) days from the receipt of written notive of the Force Majeure Bvent, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract,
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The CONSULTANT shall be required to maintain in fall force and effect, insurance as
described below from the date of the first authorization to proceed until the LPA’s acceptance
of the work product. ‘The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies, The CONSULTANT must obtain insurance written by insurance companies
authotized to transact business in the State of Indigna and licensed by the Department of
Insurance as either admitted or non-admitted insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage In the event of any claims against the CONSULTANT, its officers, employees, sub-
consulfants or uny agent of any of them, and the obligations of indemnification in Section 19
Lerein shall survive the exhaunstion of limits of coverage and discontinuance of coverage beyond
the term specified, to the follest extent of the law.

The CONSULTANT shail furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract, Any deductible or selftinsured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate this Contract,

1. Professional Liability Insurance

The CONSULTANT must obtain and carry professional Hability insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250,000.00 aggregate for all claltms for negligent performance. For Work Types 2.2,
3.1,3.2,4.1,4.2,55,58,5.11,6.1,7.1,8.1,82,9.1,9.2, 10.1 - 104, 11.1, 13.1, 14,1 ~
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance, The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction.

II.  Commercial General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows; For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2,9.1, 9.2, 10.1 -
104, 1L1, 13.1, 141 - 14.5, the CONSULTANT shall carry $1,000,000.00 per
ocenrrence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form,
and include contractual liability, The policy shall be amended to include the following
extensions of coverage:

1. Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2,  The policy shall provide thirty (30) days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional insured,

III.  Automobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT"s business, for an amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile” shall include private passenger autos, trucks, and similar type
vehicles licensed for use on public highways. The policy shall be amended to include the
following extensions of coverage:

11
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Notices to the LPA shall be sent to;

Shan R. Gunawardena, P.E., PTOE

City Engineer — Fort Wayne

Citizens Square, 200 Iast Bexry Street, Suite 210
Fort Wayne, IN 46802

Notices fo the CONSULTANT shall be sont to;

Jamal T. Anabtawi, PE.

A&7 Engineering, L1.C

9017 Coldwater Road, Suite 500
Fort Wayne, IN 46825

or to such other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending parly has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (i)
three (3) days aftor the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, propetly addressed and prior
to such delivery sorvice's cut off time for next day delivery. The parties acknowledge that notices
delivered by facsimile or by email shall not be effective,

Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resofved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP document, (3) the CONSULTANTs response to the RFP document, and (4)
attachments prepared by the CONSULTANT. All of the foregoing are incotporated fully by
reference.

Ownership of Documents and Materinls, Al documents, records, programs, data, film, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire™ and the CONSULTANT assigns and {ransfors any ownership claim to the LPA and all such
materials (“Work Praduct) will be the property of the LPA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited, During the performance of this Confract, the CONSULTANT shall he
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or contrel of the CONSULTANT. Any loss or damage thersto shall be restored at
the CONSULTANT’s expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The CONSULTANT
represents, to fhe best of its knowledge and belief after diligent inguiry and other than as disclosed in
writing ptior to or contemporaneousfy with the execation of this Coniract by the CONSULTANT, that
the Work Product does not infiinge upon or misappropriate the intellectual property or other rights of
any third parly. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A” on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph.

Payments. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies
and procedures.

Penalties, Interest and Aitorney's Fees. The LPA will in good faith perform its required

obligations hereunder, and does not agree to pay any penalties, Hquidated damages, inferest, or
attorney's foes, except as required by Indiana law in part, IC 5-17-5, L C. 34-54-8, and I, C. 34-13-1,

13
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35, Termipation for Default.

A,

o

With the provision of twenty (20) days writien notice to the CONSULTANT, the LPA may
terminate this Coniract in whole or in part if

(i)  the CONSULTANT fails to:

1. Correct or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety (90) days from such notice fo effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perforin the Services within the time specified in this
Contract or any amendment or extension;

3. Make progress so as to endanger performance of this Contract; or

4. Perform any of the other provisions of this Contract to be performed by the
CONSULTANT; or

(i)  if any representation or warranty of the CONSULTANT is untrue or inaccurate in any
matetial respect at the time made or deemed fo be made.

If the LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those ferminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services, However, the CONSULTANT shall continue the work not terminated.

The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 14). The LPA may
withtiold from the agreed upon price for Services any sum the LPA determine necessary io
protect the TPA against logs because of outstanding lens or claims of former lien holders.

The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

Default by the LPA. If the CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA fails to
take steps o cousvect or cure any material breach of this Coniract within sixty (60} days afier
receipl of such writfen notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collest monies due up to and including the date of -
termination, inchuding reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the TPA shall have up to one hundred twenty (120} days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soom as practicable, The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such tenmination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA,

15
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Non-Collusion,

The undersigned attests, subject to the penaliies for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
not has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusiont or
agreement to receive or pay, and that he/ghe has not received ot paid, any sum of money or other consideration
for the execntion of this Contract other than that which appears upon the face of this Conteact.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, enfered

into this Coniract. The parties having read and undersiand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof,

CONSULT §T CITY OF EORT WAYN®

Signatdre Honorabl mag C

Jamal T. Anabtawi, Member Robett P. Kenhedy, Chair u

Kumar Menon, Member

Attest;

%WMA /A//w/— : Signature
Signature @ M M

Mike Avila, Member

Warren I. Zwick, P.E.,, Member

Attesg

Patiicia A. Roller, Controller

Date: ,;2/157 ’/_/ ;Z
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The CONSULTANT shall survey the project and provide the LPA with one set of original field notes for
the topographic survey. The CONSULTANT shall obtain deeds of record, property owner names, mailing
address, subdivision plats, and section or auditor plats for all properties located within project limits, The
work shall be in accordance with 1.C. 25-21.5; 865 LA.C. 1.1-12; and the current INDOT Design Manual,
Chapler 106 —Aerial/Ground Survey, The CONSULTANT shall prepare a location control route survey
plat and record at the Allen County Recorder*s Office,

The CONSULTANT shall provide Subsurface [hility Engineering (SURE) services to a Quality Level B
following ASCE Standard Guideline for the Collection and Diepiction of Bxisting Subsurface Utility Data
including full horizontal utility location for all underground utilities within 15 feet beyond right-of-way.

The CONSULTANT shall assist the LPA with providing a preliminary engineering and investigation
phase that includes any righl-of-way (R/W) concerns and associated costs, envitonmental red flag and a
preliminary opinion of probable construction cost estimate for initial project budgetary reasons,

The CONSULTANT shall assist the LPA in the following tasks: prepare presentation materials and
patticipation In public informational meetings (2 meetings) and to schedule and attend individual
neighborhood association meetings to provide updates on the project status (10 min. to 12 max.) and meet
with individual property owner(s),

The CONSULTANT shall prepare constiuction plans for the added travel lanes on Maplectest Road from
East State Blvd. to Stellhomn Road, which consists of two travel Ianes in each direction with a continuous
left turn lanes and raised median as needed. The road improvements will inclnde sidewalks, multi-use
pedestrian sidewalks, curbs & gultet, sireetscape features, decorative street lighting, traffic signal
modernization, enclosed storm drainape system, poasible storm detention facility and stormwater
manggement to treat stormwater prior to discharging into Pierson Ditch,

City of Fort Wayne has completed a design of the relief storm sewer for Blackhawk Fatm Subdivision
focated adjacent to Mapleerest Road, The flow from selief storm sewer will be added to the enclosed storm
sewer system for the Maplecrest Road project.

The CONSULTANT shall prepare construction plans for Steflhorn Road from the intersection of Stellhorn
Road and Notthwood Shopping Center main entrance to approximately 530 feet east of the centetline of
Maplecrest Road, which include extending the eastbound lefi-turn lane to provide for a longer storage
length on the west approack, constructing new sidewalks, multi-use pedestrian sidewalks, decorative street
lighting, milling and resurfacing.

The CONSULTANT shall prepare constraction plans for replacement of the existing culvert pipe under
Maplecrest Road at Pierson Ditch in accordance with INDOT Design Manual, Engineering design shall
be coordinated with Allen County Surveyor’s Office.

The CONSULTANT shall prepare landscape, planting specialty iftems.  Aay possible rain garden and/or
green design applications or feasibility will bo determined during project development with the LPA.

The CONSULTANT shall prepare landscape display plans and illustrative drawings mcluding two
perspective skeiches, a streetscape section, an overall corridor plan, and an enlarged display plan. All
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The CONSULTANT shall provide uiility coordination following the 105 IAC 13 Utility Relocation
Guidance and current INDOT Design Manual, Chapter 104, “Utility Coordination” to secure appropriate
certifications and approvals necessary for construction of the project.

The CONSULTANT shall provide right-of-way engincering services in accordance with INDOT Right-of-
Way Engineering Manual (1998) including propertly owner identification, property line deterinination, title
work, title work updates as required, appraisal problem analysis (APAs), parcel plats and legal
descriptions and right-of-way staking (for appraisal). An estimated quantity of parcels has been assumed
for the initial exient of services, In the event of additional quantity of parcels than estimated, a
supplemental agreement shall be executed to pay for the additional work.

The CONSULTANT shall review the confract bid package and coordinate any necessary corrections with
the INDOT Technical Services Division and District.

The CONSULTANT shall review and approve all shop drawings for this contract during construetion,

Following the award of a construction contract, the CONSULTANT will be respongible for attending the
precoustruction meeting. During the course of construction, the CONSULTANT shall be available during
normal working hours to respond o inquiries concerning the acouracy or intent of the CONSULTANT s
plans. All such inquiries shall be made only by persons designated by the LPA for the benefit of the
contractors and subcontractors performing the work,
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APPENDIX "C"

SCHEDULE:

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT receives a
written notice to proceed from the LPA,

All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA for review
and approval within the approximate time periods shown in the following submission schedule!

Engineering Design and Right-Of-Way Engineering Services:

1,

2.

Field Survey — 3 months after Notice to Proseed

Hydraulic Submission (small structure) — 2.5 months after completion of field survey
Stage T Plans — 4 months after completion of field survey
Preliminary Field Check ~ 4 months after approved Stage I

Tublic Hearing Apptoval — 2 months after Stage 11

Stage 11T Plans — 10 months after Public Hearing Approval
Tracings — 5 months after approved Stage III

Right-Of-Way Engineering — 5 months after Preliminary Field Check

Environmental Services:

1.
2,

3

Draft Categorical Exclusion-Preliminary Submittal — 9 months after notice fo proceed

Revised Categorical Exelusion — 2 months after receipt of comments from INDOT

Copies of Approved Catogorical Exclusion - 1 month after approval
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3. The CONSULTANT shall receive payment for the work performed under this Contract on the
specific cost per unit multiplied by the actual quantities or number of units of work performed in
accordance with the following schedule: '

DESCRIPTION QTY | UNITPRICE AMOUNT

. [Right-of-Way Plans i $30,078 $30,078
ATitle Work
Title Report (piatted) 83 $269.5 $22 369
Title Report (non-plaited) 37 $319 $11,803
Title Wotk Updates (per parcel) 40 $110 $4,400

. |Right-of-Way Engineeting

Parcel Plat (non-platied parcel) per parcel 25 $1,100 $27,500
Parcel Plat {platied parcel) per parcel 67 $770 $51,590
Legal Descriptions (non-platted patcel) Each 50 $550 $27,500
Legal Descriptions (platted parcel) Each 128 $330 $42,240

. |Appraisal Problem Analysis (pet patcel) 120 $220 $26,400 -
. |Right-of-Way Staking (per parcel) 120 $247.5 $29,700
Total Right-of-Way Engineering Fee $273,580

4. Should additional parcels exceeding the original quantity included with the schedule in item 3, the
CONSULTANT will perform this work In accordance to the same schedule of fees for ftem 3, A
supplemental agreement will be required prior to completing this work.

B. Method of Payment

1, The CONSULTANT may submit a maximum of one invoice voucher per calendar month for
work covered under this Agreement. ‘The inveice voucher shall be submitted to the LPA, The
invoice voucher shall represent the value, to the LPA, of the partially completed work as of the
date of the invoice voucher. The CONSULTANT shall attach thereto a sununary of each pay
item In Section A2 and A.3 of this Appendix, percentage completed and prior payments,

2. The LPA for and in consideration of the rendering of the engineering services provided for in
Appendix "A", agrees to pay the CONSULTANT for rendering such services the fee established
above upon completion of the work herennder and aceeptance thersof by the LPA.

3. Inthe event of a substantial change in scope, character or complexity of the work on the project,

the maximum fee payable and the specified fee shall be adjusted in accordance with Section VI
General Provisions, Item 6 of this Apreement.
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DIGEST SHEET

Department: Transportation Engineering

Resolution Number: N/A (W/O# 12269)

Title of Ordinance: Maplecrest Widening from State Blvd to Stellhorn Road -
Agreement for Preliminary Engineering Services

Awarded To: A&Z Engineering

Amount of Contract: $ 1,118,460

Number of Bidders: Three

Description of Project [Be Specific): -

Work associated with this contact shall be for the preliminary engineering services for
the Maplecrest Road widening project between State Blvd and Stellhorn Road to 4-
lanes with a center left-turn lane. Where not needed, the center left-turn lane will be
designed as a landscaped median. Project also includes a five-foot sidewalk on one

- side with a ten-foot trail on the other, curb and gutter with storm sewers, post
mounted LED street lights, and traffic signal modernizations at the 1ntersect10ns of
Trier, and Stellhorn Roads

What Are The Implications If Not Approved.:

This is the last section of Maplecrest Road that requires widening. The area north of
Stellhorn Road has been widened to 4-lanes with left-turn lanes and the area south of
State Blvd has been designed for four lanes and will be under construction this spring.
This section is already congested and is in needed of the added capacity. Also there is
currently no pedestrian infrastructure in the vicinity. Drainage is also a problem and
is currently accommodated with some storm sewers but primarily side ditches. This
project has been in the long range transportation plan for many years and we have
received numerous requests for this widening from area residents. If this contract is
not approved, existing and future traffic conditions will continue to deteriorate.

If Prior Approval Is Being Requested, Justify: e
N/A

Additional Comments:

A&Z Engineering was selected to perform the prelimninary engineering services on this
project through INDOT’s REP process. The request for proposals was posted on
INDOT’s website and we received three proposals. These proposals were scored per
INDOT’s guidelines and A&Z Engincering was selected as the most responsive firm.
They were responsible for the design of the section of Maplecrest Road between Lake
Avenue and State Blvd, where they did a tremendous job of coordinating with area
residents and stakeholders. They have been involved with designing many projects for
the City of Fort Wayne and we have been very pleased with their services. The o
contract, including-the-os rhead rates and man hour justifications have been reviewed

oz i |
Signature — ~Sem——t Date




