





City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:

Case Number:
Bill Number:
Council District:

Department of Planning Services

Vacation of Public Right-of-way
VALY-2013-0124

Z-13-10-03

2 — Russ Jehl

Introduction Date:
Public Hearing Date:

Next Council Action:

October 8, 2013
October 22, 2013

Ordinance will return to Council after approvals from reviewing
agencies.

Synopsis of Ordinance:

Location:

Reason for Request:

Applicant:

Property Owner:

To vacate a portion of an unimproved platted alley within the McAdams
Highland Grove Addition.

West and south of Lot 1 and north of Lot 21 in McAdams Highland Grove
Addition, between Union Chapel Road and Laddie Lane.

Approval of the alley will allow the property owner to combine the lots into
one parcel to aid in the development of Ted’s Market, a fresh food market
proposed on the property fronting Coldwater Road.

Charles Lynn Properties, LLC

Union Chapel United Brethren in Christ Church

Related Petitions:

Primary Development Plan, Ted’s Market, REZ-2013-120, VPLAT-2013-121

Effect of Passage:

Effect of Non-Passage:

Vacation of the alley will allow the parcels to be combined. This will aid in
future development by creating a larger parcel, removing setbacks along the
alley, and allowing for fencing and landscape screening of the proposed Ted’s
Market, on the property fronting Coldwater Road. It will also allow the
location of a safe entrance on Union Chapel Road. The development proposes
re-use of the existing church building.

The alley will remain as platted and re-development capabilities may be
limited, due to lot size and setbacks.
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ATTORNEYS AT LAW

Thomas M. Niezer
Direct 260-423-8898
tmn@barrettlaw.com
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Michelle B. Wood, RLA
Department of Planning Services
200 East Berry Street, Suite 150
Fort Wayne, Indiana 46802

Re:  Charles Lynn Properties, LLC; Teds Market Rezoning/Primary Development
Plan/Plat Vacation/Right of Way Vacation

Dear Michelle:

The undersigned is counsel to Charles Lynn Properties, LLC (“Charles Lynn”). Charles Lynn is
under agreement with Union Chapel United Brethren In Christ Church (“United Brethren”) to
purchase United Brethren’s property at the southeast corner of Coldwater and Union Chapel
Roads. The properties being purchase are Lots 1, 2, 20, 21, 22, 23 and 24 of McAdams Highland
Grove Addition (“Real Estate”) together with a roughly 1 acre exception parcel which is
immediately north of Lot 24 and that is situated at the immediate southeast corner of Coldwater
and Union Chapel Roads (“Exception Parcel”). The purchase does not include a small tract of
land immediately east of the Exception Parcel that is owned by Frontier for one of its utility
service buildings.

Enclosed with this letter please find the following:

L.

Rezoning Petition Application seeking to rezone a portion of the Real Estate
being purchased to CM-2 from its current AR designation;

Development Plan Application for the Real Estate being rezoned;

Vacation Petition secking to vacate lots 1, 2, 21, 22, 23 and 24 of McAdams
Highland Grove Addition together with the covenants for said lots;

Copy of Vacation Petition being filed this date with the Clerk for Common

Council of City of Fort Wayne seeking to vacate the unimproved fourteen foot
(14°) alley which is immediately west of Lot 1 of McAdams Highland Grove
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Addition and situated to the south of Lot 1 and to the north of Lot 21 of
McAdams Highland Grove Addition; and

File fee check in the amount of $1,500.00 for the Rezoning Application,
Development Plan Application and Vacation Petition.

With respect to each application, I offer the following:

A.

Rezoning Application. Please note that the Rezoning Application does not
include all of the Real Estate being purchased by Charles Lynn. Specifically, Lot
20 is not included within the Rezoning Application. The Exception Parcel is not
included within the Rezoning Application. There is an existing house situated on
Lot 20 which Charles Lynn intends to maintain with its current tenant. With
respect to the Exception Parcel, this property currently houses what is commonly
known as the “Union Chapel Cemetery”. The existing gravesites are remaining in
place.

Charles Lynn is seeking to rezone Lot 2 of McAdams Highland Grove Addition
but solely for the purpose of allowing reconstruction of a new roadway that
services the proposed development and that is in full alignment with the
Watersong access onto Union Chapel Road. Our client will be submitting and is
willing to furnish a written commitment for all of the land being rezoned to limit
certain uses upon the land being rezoned and, specifically, as to Lot 2, limit any
building improvement upon said lot other than the proposed driveway.

Development Plan Application. The proposed development contemplates the
following:

o Redevelopment of the existing church structure with an addition of
roughly 5,000 additional feet both to the north and west and
adjacent to the church structure as shown on the development plan.
Total square footage of the building will be 10, 045 square feet.

o Realignment of the existing alleyway for Union Chapel Road to a
point further east and in full alignment with Watersong’s access.
This internal access will provide access to the proposed fresh food
market, Union Chapel Cemetery and the existing Frontier utility
service building.

o The total acreage of the development site is 3.25 acres. The
proposed use under the development plan, primarily, is a fresh
food market to be known as “Teds Market”. Other ancillary uses
consistent with the market will be developed initially or over time,

o The development plan contemplates a internal walking path which
runs along the internal access drive from Union Chapel Road to
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C.

Laddie Lane. No walkway improvements are planned or
contemplated for any portion of the Exception Parcel as those
improvements would encroach too closely to the existing Union
Chapel Cemetery. As such, no sidewalk is contemplated along the
development’s western boundary and parallel to Coldwater Road.
Please note, in this regard, that the Exception Parcel is not part of
our development plan application.

Monument signage will consist of the existing monument sign
utilized by United Brethren along Coldwater Road as well as a new
monument sign at the Union Chapel Road access. The
development will utilize fagade signage as well.  Proposed
renderings of this signage will be provided to you prior to the
public hearing.

Consistent with preliminary discussion with the City of Fort
Wayne Traffic Engineer, roadway improvements are being shown
for a portion of Laddie Lane.

The subject site will be served by City of Fort Wayne Utilities for
both water and sewer. All other utilities are readily available to the
site. Lot 21 is being developed for the stormwater management
system for the development. This feature not only serves as an
aesthetic improvement for the entrance into the development off of
Laddie Lane but also as a buffer for the residential homes to the
east.

All delivery and truck traffic will be routed off of Union Chapel
Road. The projected store hours for Teds Market, at most, will be
8:00 am to 12:00 am (midnight) seven days a week at which the
store is open to the public. The store will have roughly 12-20
employees as it ramps up to maximum utilization.

The development plan will feature new parking lot lighting being
no more than twenty feet (20”) in height with sharp cut off fixtures
being utilized. We believe this will be an overall improvement to
the site as it will necessitate removal of the existing “cobra” style
light fixtures currently utilized.

Various fagade treatments will be undertaken for the existing
building. Renderings and elevation drawings will be provided to
you prior to the public hearing.

Plat Vacation Petition. In addition to cleaning the title for the proposed

development, it has become necessary to vacate both the plat and the covenants
encumbering the Plat for McAdams Highland Grove Addition. Please note that
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the covenants for McAdams Highland Grove Addition exempt lots 1, 21, 22, 23,
and 24 from the requirement that those lots be used solely for residential
purposes. It is only Lot 2 which maintains that current restriction. As mentioned
above, Lot 2 is being used solely for use and development of a reconfigured -
access onto Union Chapel which is in full alignment with the Watersong access.
Our client intends to restrict any building development upon Lot 2 by way of a
written commitment to be furnished to you prior to the public hearing.

However, our client’s ability to effectively utilize the Real Estate, undertake the
expansion necessary and maintain the viability of the Union Chapel Cemetery has
all necessitated that our client avoid utilization of Coldwater Road for direct
access and a reconfigured internal roadway access that, for safety reasons, is
setback further along Union Chapel Road from its Coldwater Road intersection
and in full alignment with the Watersong access cut.

In this sense, our client believes that the conditions of Indiana Code 36-7-4-711(f)
are applicable. Conditions in the platted area have changed as to defeat the
original purpose of the Plat which was to house the church facility and the
corresponding cemetery. With the decision being made by United Brethren to
vacate the Real Estate, coupled with the corresponding traffic at both Coldwater
Road and Union Chapel Road, a measured and controlled commercial
development, such as the one being proposed, is best suited for this property.
Further, allowing the reconfigured internal access road to be in full alignment
with Watersong’s access provides for a greater sense of public safety and traffic
movement along Union Chapel Road. Our client’s development, and the
financing of that development, is conditioned on vacating of the Plat for
McAdams Highland Grove Addition in order to allow the proposed development
to move forward. Last, the value of the remaining land not being vacated is not
going to be diminished either in value or utilization. In point of fact, the
improvements contemplated by Charles Lynn will serve as a betterment and new
investment for the entire McAdams Highland Grove Addition. The proposed
fresh food market is designed to be pedestrian friendly and will provide a needed
service for the surrounding area.

With respect to the covenants sought to be vacated, Charles Lynn believes the
provisions of Indiana Code 36-7-4-714 are also met. At a minimum, the covenant
vacation is needed to lessen or avoid congestion in the public ways by moving
and realigning the proposed access cut further east away from Coldwater Road
and in full alignment with the Watersong access cut. Vacation of the covenants
will allow for recovery of property values in the area in that new and significant
investment will be allowed to move forward with the Real Estate and the
covenant vacation is needed in order to secure for the public adequate access and
access which is safe. As mentioned previously, the Union Chapel Cemetery,
given its location, prevents meaningful access along Union Chapel Road for this
development as well as any pedestrian sidewalk or trail system. All access must
be provided over, upon and across Lot 2 in alignment with the Watersong access




September 4, 2013
Page 5

cut and the existing access cut onto Laddie Lane. The general public will be well
served by these improvements. Charles Lynn intends to grant an easement for
this pedestrian traffic along the trail system as shown on the development plan.

In addition to the enclosed, and by way of background, Teds Market will represent a small,
neighborhood fresh foods market which will feature produce, fresh baked breads and quality
meats. It will also offer a wide assortment of groceries, spices, dairy, juices, and frozen foods in
order to fulfill a good portion of many customer shopping needs. The development plan
contemplates a café, where patrons will find a selection of highly rated wines and craft beers.

The principal of Teds Market is Brian Hench. Brian and his family are part of the Chief
Supermarket chain of grocery stores in northwest Ohio and that is headquartered in Defiance,
Ohio. Mr. Hench currently lives in Allen County with his spouse and children and grew up
within the Chief Supermarket business overseeing many of the fresh food departments for Chief
grocery stores. Our client is well positioned to bring an alternative to the larger grocery stores
and the products they offer for Perry Township and the surrounding area. Our client’s ability to
redevelop the existing church structure, and add to it, demonstrates an approach that is reliant on
creativity and the importance of a neighborhood concept which will be reflected in the day to day
operations of the fresh food market itself. In all respects, we believe that this proposal is not
only consistent with the area, but also sensitive to the surrounding property owner.

In addition, and last, our client will be conducting a neighborhood meeting with respect to the
proposed development for September 17" at 6:00 pm at the United Brethren Church itself. I
would appreciate your directing any inquiries from surrounding property owners to that meeting
should you receive any telephone calls.

Thank you for your attention to this matter. If the applications are in order, I would request that
they be placed on the agenda for public hearing by the City of Fort Wayne Planning Commission
for its October 14™ meeting and corresponding business meeting of October 21%, T look forward
to working with you on this matter and please call should you have any questions. I am,

Very truly yours,

BARRETT & McNAGNY LLP

T s

Thomas M. Niezer

TMN:ahc:1098726
enclosures
cc: Brian Hench (via email)
Todd R. Bauer, PE, PLS (via email)
Russ Jehl, City Council Member (with enclosures)
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