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BILL NO. $-14-06-05
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSTRUCTION
CONTRACT - TILLMAN ROCAD AND SOUTH
CALHOUN STREET STORM DRAINAGE/FLOOD
CONTROL IMPROVEMENTS - RES./W.0.#83334
between IRONCLAD EXCAVATING and the City
of Fort Wayne, Indiana, in connection with the
Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the CONSTRUCTION CONTRACT -

TILLMAN ROAD AND SOUTH CALHOUN STREET STORM
DRAINAGE/FLOOD CONTROL IMPROVEMENTS - RES./W.O#83334 by
and between IRONCLAD EXCAVATING and the City of Fort Wayne, Indiana,
in connection with the Board of Public Works, is hereby ratified, and affirmed

and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary
for; installation of approximately 155 LF of 18"-38" storm
sewer pipes, 4-manholes, a 36" Sluice Gate, a concrete and
gabion headwall structure, a 1'x3'x1800° concrete levee, a
950 CY earthen berm, in the vicinity of Tilman Rd. and S.
Calhoun St. along the north bank of St. Mary's River.

involving a total cost of TWO HUNDRED FORTY-FIVE THOUSAND, SiX
HUNDRED SIXTY-TWO AND 70/100 DOLLARS - ($245,662.70). A copy of
said Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Interoffice Memo

Date; May29,2014

To: Comnmon Comcil Membes
From: Michael Kiester, Manager, City Utilities Engineering / ESS

RIG: Tillman Road and Seuth Calhoun Street Storm Drainage/Flood Control Improvements
Res/W.0. #83334

Council District -5

The contractor shall furnish all labor, insurance, equipment, materials and power for the completion of the
project: Tillman Road and Calhoun Street Storm Drainage and Flood Centrol Improvements as
follows: Installation of approximately 155 LI of 18"-36” storm sewer pipes, 4-manholes, a 36"
Sluice Gate, a conerete and gabion headwall structure, 2 1°x3’x1300° concrete levee, a 950 CY
earthen berm, and all appurtenant Iabor and material associated with the storm drainage and
floocd control hmprovements in the vicinity of Tillman Rd, and S, Calhoun St. along the norih

bank of St, Mary’s River.

Implications of not being approved: Tillman Road and Calhoun Street will continue to flood during a rain
event.

If Prior Approval is being Requested, Justify: n/a

This project was advertised to contractors on April 25, 2014, May 2, 2014 in the Journal Gazette and the News
Sentinel and Aprif 30, 2014 in Frost Illustrated, Inc.

The contract for Resolution # 83334 awarded to Ironclad Excavating for $245,662.70 was the lowest most
responsive bidder of 3 bidders and 7% below the Engincer’s estimate of $265,250.00. The second lowest

bidder was $92,502.30 above Ironclad Excavating’s bid.
The cost of said project fimded by Storm Revente.
Counci! Introduction Date: June 10, 2014
CC: BOW

Matthew Wirtz

Diane Brown

Construction Manager
File

as'\engineer\fornis\adm-forms\intrmemo.dot




AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 83334 Work Order 83334

THIS AGREEMENT is by and between the Board of Stormiwater Management of the City of Fort

Wayne, Indiana (hereinafter called Owner) and Ironclad Excavating (hereinafter called Confractor).

Owner and Coniractor, in consideration of the mutual covenants hereinafier set forth, agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Confract Documents. The
Work is generally deseribed as follows:

Installation of approximately 155 LF of 18"-36” storm sewer pipes, 4-manholes, a 36" Sluice Gate,
a concrete and gabion headwall structure, 2 1°x3°x1300° concrete levee, a 950 CY earthen berm,
and all appurtenant labor and material associated with the storm drainage and flood control
improvements in the vicinity of Tillman Rd. and S. Cathoun St. along the north bank of St. Marxy’s
River,

ARTICLE, 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally deseribed as follows:

Tillman Read and S, Calhoun Street - Storm Drainage and Flood Control Improvements

ARTICLE 3 - ENGINELR

3.01 The Project has been designed by City of Fort Wayne, which is to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Confract Documents in connection with the completion of the Work in accordance with the
Contract Documents. Owner will confirm to Contractor prior to issvance of Naotice to Proceed as

to who will serve as Engineer,
ARTICLE 4 -~ CONTRACT TIMES

4,01  Time of the Essenece

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract,
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4,02 Days 1o Achieve Substantial Completion and Final Payment

4.03

A.

The Contractor shall complete the following activities of Work by the Milestone dates
indicated, These Milestones are days after the date when the Contract Times commence to run

as provided in Paragraph 2.03 of the General Conditions

Milestone 1. All proposed work as indicated in the Project Manual and Project Plans shall
be completed within 60 days after Notice to Proceed

Work for the Sluice Gate and Flap Gate will be substantially completed within 150 days after
the date when the Contract Times cominence fo run as provided in Paragraph 2.03 of the
General Conditions, and completed.

Definitions of Substantial Completion for this Work shall consist of all work items successfully
installed,

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above

and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Worlk is
not completed on time, Accordingly, instead of requiring any such proof, Owner and Contractor
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner
$1,000.06 for each day that expires after the time specified in Paragraph 4.02 above for
milestones and Substantial Completion until the Work is substantially complete. After
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining
Work within the Contract Time or any proper extension thereof granted by Owner, Contractor
shall pay Owner $1,500.00 for each day that expires after the time specified in Paragraph 4.02
above for completion and readiness for final payment until the Work is completed and ready for

final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5.01.A, 5.01,B, and 5.01.C below:

A, Not Used

B.

Fos all Unit Price Work, an amount equal to the sum-of the established unit price for each
separately identified item of Unit Price Work times the actual quantity of that item:
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See Article S (itemnized Bid Schedule) of the Bid Form
(referenced as 00 41 00-3 A2 — 00 41 00-4 A2 in Addendims 1 &2 and attached herein)

Two Hundred Forty-Five Thousand, Six Hundred Sixty-Two Dollars and Seventy Cents
($245,662.70)

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement arc
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are fo be made by Engineer as provided in Paragraph 9.07 of the General
Conditions,

C. Not Used.
ARTICLE 6 - PAYMENT PROCEDURES
6,01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment within 30 days of receipt during performance of the
Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and
in the case of Unit Price Work based on the munber of units completed) or, in the event there is
no schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Engineer may determine or Owner may withhold, including
buf not limited to liquidated damages, in accordance with Paragraph 14.02 of the General

Conditions.
a. 95% of Work completed (with the balance being retainage). and

b. 95% of cost of materials and equipment notf incorporated in the Work (with the balance
being retainage).
B, Upon Substantial Completion, Owner shall pay an amount sufficient {o increase total payments

to Contractor to 100 % of the Work completed, less such amounts as Engineer shall determine
in accordance with Paragraph 14.02.8.5 of the General Conditions and less 200% of Engineer’s
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BID SCHEDULE (per addendum #1 and #2)
Project: Tillman Rd. and 5. Calhoun St. Drainage and Flood Control Improvements

Name:

fronclad Excavaling

ITEM # DESCRIPTION QUANTITYUNIT| UNIT PRICE EXTENSION
00 86 00-A  IMobilization 1 LS 12275.00 $12,275.00
009500B  |Work Allowance 1 LS 10000.00 $10,000.00
00 95 00-C_ |Utility Allowance 1 LS 5000.00 $5,000.00
00 95 00-D Set-Lp Work at the 36" Sewer Outfall Area 1 LS 5915.00 $5,815.00
00 95 00-E Removal of Existing 24" RC Pipe 1 LS 134.00 $134.00
00 95 00-F  [Removal of Exisling 18", 24", & 27" Flap Gales 1 LS 1882.00 $1,882.00
00 95 00-G__ |Removal of Existing Concrete Headwail i LS 1172.00 $1,172.00
00 95 00-H 18" and 27" Pipe Bulkhead 1 LS 753.00 $753.00
{0 95 00 Exlsting Pipe (18" and 27", Fill With Grout 5 CY 161.00 $805.00
00,96 00-J %36 Gablon 10 EA 594.00 $5,940.00
00 95 00-K 1'x6'x12' Reno Matiress 3 EA 852,00 $2,556.00
00 85 00 {Rip-Rap 120 cY 29.00 $3,480,00
00 95 00-M__ | Shot Rock 10 cY 36.00 $360.00
00 95 00-N  |Removal and Resetl of Guard Rail {as naeded) 1 LS 2017.00 2,017.00
00 96 00-0  |Removable and Exiernally Lockable Bollards 3 EA 1464.00 $4,302,00
0095 01-A  |36" Shilce Gate 1 EA 26902.00 $26,902.00
00 95 01-B 36" Flap Gate 1 EA 2235.00 $2,235.00
015526 Maintenance and Protection of Traffic 1 LS 1634.00 $1,634.00
01 67 00 Temporary Erosion and Sedimentation Control 1 .8 1825.00 $1,825.00
017116.13  |Video Documentation of conditlons 1 LS 572.00 $572.00
05 68 00 24" Storm MH Casting 1 EA 470.60 $470.00
3100 05-A  |Sp. Backilll #53 or #73 {compacted stone) 175 cY 24,00 $4,200.00
3100 05-B  |Base Stabifization (#2 Stone) 50 GY 27.00 $1,350.00
311100 Clearing, Grabbing Restoration Tree & Brush Removal 1 L8 3388.00 $3,388.00
321216 Asphait Trail Removal/Replacement 210 8Y 60.00 $10,600.00
32 16 00-A  |Concrete Curb and Guiter Removal/Replacement 25 LF 32.00 $800.00
3216 00-B  |Conerete Pavement Removal Replacement (Access) 140 SY 65.00 $9,100.00
3216 00-C  [Concrete Levee 1,325 LF 4200 $55,650,00
32 16 00-D  |Conerets Headwall 1 ] 8866.00 $8,566.00
3292 00- A |Grading and Seading 4,000 SY 1.75 $7,000.00
329200-B |Topsoail 250 CY 14.00 $3,500.00
330533 8"Dip 50 LF 43.72 $2,186.00
3306 34.13-A|36" RCP 40 LF 09.37 $3,074.80
3305 34.13-8B |30" RCP 55 LF 79.10 $4,350.50
3305 34.13-C 118" RCP 60 LF 51.84 $3,110.40
331200-A 18" DI Gale Valve and Box 1 LS 1767.00 $1,767.00
3312 00-B 8" DI - 60° and 22° Elbows and 8" Flange Gap 1 LS 1284.00 $1,294.00
3348 13-A  |4'%8' Concrate MH 1 EA 6285.00 $6,285.00
3348 13-B 84" Concrete MH 1 EA 5654.00 $5,654.00
3349 13-C 60" Concrete MH 1 EA 292700 $2,927.00
3349 13-D 148" Concrete MH 3 EA 1672.00 $5,016.00
3541 60 Compacted Clay Fill {Levee & River Bank 950 +/-CY} i B3 14725.00 $14,725.00¢
TOTALj $245,662.70




estimate of the value of Work to be compleled or corrected as shown on the tentative list of
items to be completed or corrected attached o the certificate of Substantial Completion.

C. If the contract is in excess of $200,000, the contract will be subject to the standard Board of
Stormwater Management escrow agreement unless writlen notice is received from Contractor
prior to execution of the Agreement stating that an Escrow Account is not desired. If an Hscrow
Account is not desired, then the Board of Stormwater Management, in accordance with IC 306~
1-12-14, shall hold the retainage and will not pay interest on the amounts of retainage that it

holds

0.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by

Engineer as provided in said Paragraph 14.07,

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project,

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreement, Coniractor makes the following
representations:

A. Confractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents,

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work,

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site (except Underground Facilities), if any, that
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as containing
reliable "technical data,” and (2) reports and drawings of Hazardous Environmental Conditions,
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary
Conditions as containing reliable "technical data."

E. Contractor has considered the information known to Contractor; information commonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reporls and drawings
identified in the Contract Documents, with respect to the effect of such information,
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observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of consfruction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety
precautions and programs.

E. Based on the information and observations referred 1o in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, iests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work fo be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engincer ‘wiitten notice of all conflicts, errors, ambiguities, or
discrepancies that Confractor has discovered in the Contract Documents, and the writfen
tesolution thereof by Engineer is acceptable to Contractor.

I. The Confract Documents are genetally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Worlk.

I. In connection with the performance of Work under this Contract, Contractor agrees fo
comply with Anti-Discrimination Under Indiana Coede Chapter 5-16-6-1 and be bound by
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Common Couneil of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as
amended) on December 12™ 1978, Coniractor shall file a Manpower Utilization Report for
this project with the Compliance Office within ten (10) days after completion of the
construction or upon request of the Office of Compliance.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following;
1. This Agreement (pages 00 52 00-1 to 00 52 00-11, inclusive);
2. Escrow Account Agreement (pages 00 54 43-1 1o 00 54 43-3, mclusive);
3, E-Verify Aftidavit (page 00 54 53-1, inclusive),
4, Performance Bond Form (pages 00 61 13,13-1 to 00 61 13,13-2, inclusive);
5. Payment Bond Torm(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive);
6. Guaranty Bond Form(pages 00 61 31-1 to 00 61 31-2, inclusive);

7. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive);
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8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive);
9. Specifications as listed in the Table of Contents of the Project Manual

10. Drawings consisting of SY-20587 Sheets 1 to 7, inclugive, with cach sheet bearing the
following general title: Tillman Road and S. Cathoun Street ~ Storm Drainage and Flood

Control Improvements;
11. Addenda (numbers 1 to 2, inclusive);
12. Attachments to this Agreement (enumerated as follows);
a. Contractor’s Bid Schedule (page 00 41 00-3 A2 to 0041 00-4 A2);

b. Documentation submitted by Contractor prior to Notice of Award (pages  fo
inclusive);

13. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached herelo:

a. Notice to Proceed (pages to , inclusive).
b. Work Change Directives.
¢. Change Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D.

The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 16 -- MISCELL.ANEOUS

10.01 Terms

A,

Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02  Assignment of Contract

A,

No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may

" be limited by law), and unless specifically stated fo the contrary in any writlen consent fo an
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assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Docuinents,

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party herefo, its parlners, successors, assigns, and légal
representatives in respect to all covenants, agreements, and obligations confained in the
Contract Documents.

10.04 Severability

A. Auny provision or part of the Confract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed siricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Coniractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible (o expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph

10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “lraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b} to
eslablish Bid or Contract prices at artificial non-competitive levels, or () to deprive Owner
of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution

of the Contract,

10.06 Emerging Business Enterprise(EBE) Participation
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EBE Refainage Requirements — If the Contractor is in compliance with the provisions of the
construetion Contract the Owner will make payments for such work peiformed and completed.
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent (5%)
of the Contract Price to ensure compliauce with the EBE participation requitements. Upon
final inspection and acceptance of the Work, and determination by the Fort Wayne Board of
Public Works that the Contractor has made a good faith effort to subcontract ten percent (10%)
of the Confract Price to emerging business enterprises, the Contractor will be paid in full.

In the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to paragraph
10.06.E will be made.

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Public Works escrow agreement. However, payments to the Contractor are not to exceed
95% of the total Contract Price until the Owner has verified that the Contractor has made good
faith efforts to attain the 10% EBE goal stipulated in here within, Payment of the final 3% of
the total Contract Price will be dependent upon acceptance of the Worl, in accordance with
Paragraph 14.07 of the General Conditions, and good faith efforts to comply with these EBE
participation requirements; subject to reduction in the event of non-compliance as provided in
parageaph 10.06.E.

A. Request for Waiver — If, at the time final payment application is made, Contractor has not
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Waiver,” Said Request for Waiver shall contain a written
description of the efforts taken by Contractor (o altain the ten percent (10%) EBE goal.

B. Determination of Waiver Requests — The Contract Comphance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Coniractor’s cfforts
constitute good faith efforts to attain such goal and shall submit recommendations concerning
said requests for Waiver for the final determination of the Board of Public Works of the City of

Fort Wayne.

C. Good Faith Efforts. — In determining whether or not the Contractor used “good faith” efforts,
the following shall be considered:

1. Whether the contract can be subdivided as determined by the Engineer and Administrator of
Contract Compliance;

2. Availability of certified EBE businesses to participate as subcontractors;

3. Non-competitive price quotes received from EBE firms. The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes from
EBE firms will be based on factors that include, but are not limited to the following:

a. The Engineer’s estimate for the work under a specific contract;
£

b. The Contractor’s own estimate for the work under the subcontract;
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c. An average of the valid prices quoted for the subcontract;

d. Demonstrated increase in other confract costs as a result of sub-contracting to EBE
firm(s).

4. Documented measures taken by the Contractor to comply with the EBE participation goal;

5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods
and/or services, Also in regards to the quality of the goods and/or services set forth in the

bid specifications.
6, Such other matters as the Board of Public Woiks deems relevant.

D. Consequences of Noncompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforls at compliance, the Contract
Price shall be reduced by the amount calculated as the difference between the EBE
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees fo accept the reduced amount as
full payment under the terms of his/her Contract.

E. Waiver Approved — In the event the Board of Public Works determines that a good faith
effort to comply with these EBE participation requirements has been made, the Contract
Price shall not be reduced, and the balance owing to the Contractor shall be paid in full,
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 83334).
One counterpart has been delivered to Owner, and one counterpart delivered to Contractor, All portions of the
Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on

(which is the Effective Date of the Agreement).

CONTRACTOR:
IRONCLAD EXCAVATING

BY:

{Naine)

TITLE:

DATE:

(Date signed by Contracior)

Address for giving notices:

ATTEST:

OWNER:
CITY OF FORT WAYNE

BY:

THOMAS C. HENRY, MAYOR

BOARD OF STORMWATER MANAGEMENT

BY:
ROBERT B. KENNEDY, CHAIR

BY:

MIKE AVILA, MEMBER

BY:
MATTHEW WIRTZ, MEMBIER

VICTORIA EDWARDS, CLERK

DATE:

(Date signed by Board)
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ACKNOWLEDGMENT (CONTRACTOR)

STATE OF INDIANA)
85:)

COUNTY OF )
BEFORE ME, a Notary Public, in and for said County and State, this day of ,

, personally appeared the within named who under penalty of
petjury says that he is the of and as such duly
authotized to execute the foregoing instrument and acknowledged the same as the voluntary act and deed
of for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires: '

Resident of County

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA )
SS: )
COUNTY OF ALLEN)

BEFORE ME, a Notary Public, in and for said County and State, this day of ,
personally appeared the within named Thomas C. Henry, Robert Kennedy, Mike Avila, Matthew Wﬂtz
and Victoria Edwards, by me personally known, who being by me duly sworn said that they are
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of
Stormwater Management of the City of Fort Wayne, Indiana, and that they signed said instrument on
behalf of the City of Fort Wayne, Indiana, with full anthority so to do and acknowledge said instrument
to be in the voluntary act and deed of said City for the uses and purposes therein set forth,

IN WITNESS WHEREQF, hereunto subscribed my name, affixed my official seal,

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County

EJCDC €520 Suggested Form of Agreecment Behveen Owner mid Contractor for Construction Contract (Stipulated Price) (2007 Edition) — Modilied
by CUE (Muv, 2012) - (For Use an Non-SRY Funded Projecis) 00 52 00-11




PROJECT: | Tiliman Road and South Calhoun Street Storm Drainage & Flood
Resolutiondf: . 83334 N o ) H }
Work Ordedd: 83334
Project Designer . Anne Marle Smrchek / Tom Gountras
:Construction Manager Pat Dooley :
Manager Michaet Kiester - I R S B _
Bid Date: {Quote Date}) May [4, 2014 : .
Funding: ’ Storm Revenue ! l -
i : ;
BID ‘ | Engineer's Estimate Ironelad Excavating | Yardbercy Landscape Excavating | . Crosty Excavating
Temd oo . Disseriptiéi Uit Prite 7+ Bxtenston” | S Unft Price - E¥fsnsion” ‘
t [009800A |y urmaen 1 ts |s 2e0000|s  r2eoso0(s  izamoo|s  1x2rsee|s  izeeoeo|s  emoo|s  psweofs 13,500.00
2 (0093008 [t iiies 1 ts |s 1ooo0o0|s eo0000|s  womoeo|s iowoso|s  mowse|s  iceonse|s  roeonools 10,000.00
5 feossenc | oo 1 ts |s somwools soo0n0|s  somoels  smoeo|s  somo0|s  sowoe|s  seeoso|s 5.000.00
T L e — 1 ts |5 tooo000|s 1mposcels  seseels  sesoe]s  somools  zeeneo|s  2s000m0(s 29.000.00
[ L - 1 s s wsoso|s  7omefs 13400 | 3 13400 8 200000]S 2000008 500 | 5 415,00
6 |wescor [SmovelorRusungis 28 RECHap 1 18 1% 15000005 150000 §  135200(5  188200]S  2,00000{5  200000)% 1650005 1,650,00
S 1 15 s zeweo|s 2ocoe|s  tamos|s  nzzeo|s  zsweon|s  zsencofs Lueso s 1.700.00
2 20 85 90-H 9" and 27° Pipe Bkhead 1 LS 3 10000 | § 100000 | § 75300 | § 75300 8 150000 { § 150000 S 48500} S 585.00
9 0095000 [dsting Fise {16° and 27, FilWith Grout 5 ey [s  toeofs  seoo|s 16000 | § wso| s 2s0000(s 12500005 w800} s 150060
0 es®d | s 10 en |5  coosels  sooooo|s soa00 s sewa0|s 3005 apmee]s woce | s 470000
1 1009500K  Fiu o pons paress 3 EA | qeneets 210900 s sszoo|s  2ssem|s o0 )8 vssoce|s s# | 172500
1 jeessaat b 120 o |s  emels  se00e0is 00]s  345000( 8 s000(§ 1050005 3450{s 4,140.00
13 (0095008 [gpo moc 1 or [s wom|s  30000s 36003 36000 | 3 Moes | s 110000 s §a50 1§ 6850
14 Jonssapyy o enResstalGuand Kailfes 1 s s seoooo|s  seopev)s  zeovoo|s  zorreafs  socoonfs oo ls  somm|s 5.075.0
15 (0095000 oo ot and Edernaty Leckable Baflrds 3 BA |5 1000808 300005 16100 | 3 439200 5 255008 [ § 745000 | § 1500 | 5 3,195.00
16 [0850A o gt cote 3 Ba ls asoo0eo|s  gsooe0s| s zeemasels  sgoren|s  svosees]s  aomools  sscesoo]s 26.205.00
17 Jor95038 | pn e 1 BA {s  soco0|s  seosoofs  2oasc0s  zamsoeo|s  ssoee|s  amtsols  sysools 5,750.00
8 [0UB5E8 | erotection of Traffc 1 15 |s aooo|s aoosonfs  teMoo|s  remoo[s  ioomoefs  roomaos|s  zseoofs 7,500,00
19 [merop  |Lomeorm Emsion and Sedimantation 1 s |5 seoomls  ao0000|s  1esce|s  rmsee|s  dooeeo|s  soeee|s  aamoo|s 235000
P L T — 1 15 |5 seoon]s  sonools 5700 | snegls 20000 (s 2000058 240,00 | 5 445,00
P —_— 1 EA 1§  so000|s 50000 S w08 | § s000! s 850.00 | 5 8001|8  475008 47500
22 [M0008A [g b ass or 47 (cempacted stons] s e s 2500]8 4375003 20015 420000] s aso0|s  7e1s00 s 5125 |5 SA6RTS
2 |mowoss |, 2 5000 50 oY |s asge|s 1750008 700fs 1040l s 000|8  200000 (s 26855 134250
a4 [strop | |Coonap, Grabbing Restorskof Tiee & Bruch 1 15 |5 sewoea|s  socoo0|s  a3msa0]s  33sEe0]s  eo0000(S 260000008 1750000 |5 17,500,00
25 B | et Removabieplacament 20 sv |s wa s 6360005 s000|s - 1030000 5 w00 |s 798000 S 525 |3 7402.50
2 [aztsten oo Cofbend Guler 2 s Wi 56000 (S 3200 | 5 so0.00 | $ 4s00)s 0o s 500§ #7500
1 risian oo Pkl Removl Repleestmert |y st |5 sewis rmene|s won|s  duom|s se0v s nowons 5s0ls 5930.00
B RIEEE {opme teves 1,325 LEofs zsoel|§  32s00) 200]s  5565000] 5 4ro0|s  e2ams00) s 515618 76,187.50
e 4 15 |s szooeeo|s 1aonosis  sssecofs  sseeoefs  issecoo[s  isscooo[s 20006 s 16,200.00
50 |29200-A |50 ans aning om0 | sy s 1505 600000 ]s 13s|s  zomoe|s sels gm0 s 2505 10,000.00
i |eews |0 250 or s 2005 sasom|s 4008 330000 s 005(S TS0 3240 s $,100.00
2 (803 [pe e IF s soee|s  zsosen|s n2ls  2mse|s 6000|s 3000008 576003 288000
33 (6305348 Mg o 4 LF s i0000|S 400000 % w37(s  39ms|s wo0|$ 280005 0315 |3 4376.00
34 [s3053410Bf 0 o 55 s g000|5  440000 | 5 mae|s  asesels so0ls 34000 s 15| % 363825
35 Psessaset)e ey & s so0[s  scon00|s sisfs  sl0cis ssools  3aon00|s 2055 2523.00
36 |331200A  [o b e vawe nd Box 1 [2-] s 10000 % 1,000.00 § & 1,767,040 | § 176701 8 180060 | $ 180000 | & LITS0 | 5 1,775.00
I Y T —— 1 s s sweo|s  sense|s  ramaonis  1zmao0|s  reoesols  reoneels  resoo]s 1,825.00
38 j34913A oo 1 ea |5 7oc0c0ls 700000 (s 62ms00|s  eassee|s  pseooo[s  nseocels  tesoon]s 16.590.00
N L N . 5 er [e comen|s  eonnso|s  sesweo|s  seseon|s  raoc00(t  vaeseo|s  r2sasee]s 12,545.00
0 |ase i oo i Ba |5 asoeenls  ssosoo|s  zsmsels  amves|s  asasels  geongols  sreson|s 376500
2 [3349930 |45 conoretorm a EA |8 2smev|s 750008 1672005 50160005 sasaee|s  wossols  adseoe]s 7,350,00
0 fsatn [iag o PR R R Bask R Ls S 2000000(5 300006008 1472500 (S i42500)s 2000000 [ 2000000)§ 137000 S 1537000
TEFTAL BASE BiD $ 26325000 $  2asse270f $ 33816500 s 349.671.50
Addendum No.l _ |X . X X X
Addendum Ne2 X . X X X
Bidder's Bond _ 3 x x X
Form ¢6 X X X
Non-Collusion Affidavit X X X
Cert I Liew/Financial Sfatement A X X
EBE Declaraionform | - X X X
Vendor Disclosure Statement Form X X X
Reviewed By, WM‘/ gym M . i

YL b R 5 § e T dermats




CITY OF FORT WAYNE, INDIANA

Ironclad Excavating, Inc.
{Vendor Namae)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1 FINANCIAL INTERESTS;
2 POTENTIAL GONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certaln contracts with the Clty of Fort Wayne, Indiana (the "City") shall discloso
their financial interests, potential conflicts of interest and current and pending contract or pracurement
Information as set forth helow.

The following disclosures by Vendors are requirad for all contracts with annual payments by the City In the
amount of $25,000 or more. Vendors shall disclose the financlal Interests, potential conflicts of Interest and.
other contract and procursment information identified In Sections 1, 2 and 3 below as a prerequisite for
oonsideration of an award of contract by the Glty, This Disclosure Statement must be comploted and
submitted tegether with Vendor's contract, bid, proposal, or offer.

A publicly fraded entity may submit its current 10K disclosure flling in satisfaction of the disclosure
requirernents set farth In Sections 1 and 2 belaw,

Section 1. Disclosure of Financial Interest in Vendor

a. [fany individuals have either of the followlng financial Interests in Vendor {or its parent), please check all that
apply and provide thelr names and addresses (aftach additional pages as necessary);

(i) Equity ownership exceeding 5% ()

(if) Distributable Income share exceeding 5% ()

(ilijNot Applicable (if NFA, go to Sectlon 2) {(x)

Name! ) Name:
Address: Address:

b. For each individual listed In Section {a., show hisfher type of equity ownership: sole proprietorship ()
stook { ) parinership Interest { ) units {LLC} ( ) other {explaln)

c. For each individuai listed in Seclion 1a., show the percentage of ownership interest in Vendor {or Its parant).

ownership interest; %

Sention 2, Disclosure of Potential Gonflicis of Interest {not applicable for vendors who file a 10K)

For each Individuat listed in Section 1a., check "Yes" or "No' to Indicate which, if any, of the followlng potential
conflict of interest relationships apply. If "Yes", please describe Using space under applicable subsection
{attach additional pages as necessary):
g, Clty employment, currenily or in the prev!ous 3 vears,

including contractual empleyment for services, Yes No.

Revision 7,18.13 Vendor Disclosure Staterent
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b Gity employment of "Member of Inmediate Family"
(defined hereln as: spouse, parent, child or sibling) including
contractual employmeant for services In the previous 3 years. Yeas No. _

c. Relationship to Member of Immadiate Family holding glectlve
City .ofﬂce currently or in the previous 3 years, Yes No.

d. Relatlonship to Member of Immediate Family holding appointive
Clty office currently or in the the previous 3 years Yes No

Saction 3, DISCLOSURE OF OTHER GONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts (including leases) with the Gity? Yes No &

b. i "Yes", Identify each current contract with descriptive Informatlon including purchase order or contract
reference number, contract date and City contact using space below (atiach additional pages as neceseary),

¢. Does Vendaor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No. X

If "Yes”, Identify each pending matter with descriptive information inoluding bid or project number, contract
date and Clty contact using space below {attach additional pages as necessary),

Section 4. CERTIFIGATION OF DISCLOSURES

In connection with the disclosuras contained In Sestions 1, 2 and 3 Vendor hereby cettifies that, except
as desctibed in attached Schedule A:

a Vendor {or its parent) has not, within the five (8) year period preceding the date of this
Disclosure Statement, beeh debarred, suspended, proposed for debarment declared
ineligihle or voluntarlly excludad from eny transactions by any federal, stafe or local unjt of

government;

b. No officer or direstor of Vendlor (or its parent) ot individual listed in Secion 1a. is presently indlicted for
or otherwise ciiminally or clvilly charged by a governmental enfity (federal, state or local) with
comimission of any offanse;

3 Vendor {or lts parent) has not, within the five (5) year perod precading the dalte of this Disclosure

Statement, had one or more public fransactions (federal, state or local) temminated for cause or defaull;

d. No officer or director of Vendor (or Its parent) or Individual listed In Section 1a, has, within the five

Revision 7.18.13 Vendor Disclasure Statement
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(6} year petiod preceding the date of this Disclosure Statement, heen convicted, adjudged guflty, or
found liable In any criminal or civil action insfituted by the Glty, the federal or state govemment or any other
unit of local govarnment, and

& Nelther Vendor, nor Its parent, nor eny affillated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Seotion 1a. is barred from confracting with any unit of
any federal, state or local gavernment as a result of engaging in or being convicted of: (1) bid-
rigging; {l) bid-rotating; or {iliy any similar federal or state offense that containg the same
elements as the offonse of bid-rflgging or bid-rofating

f. Pursuant to IC §-22-16.5, Vendor hereby certifies they do NOT provide $20 milllon dollars or
mare In goods of services fo the eneray seclor of lran, Vendor also certifies it is not a finanotal
institution that extends $20 million dollars or more In credit that will provide goods or services (o
the energy sector of ran or extends $20 million dollars or more In credit to a person identified on
the Jist as a person engaging In Investment activities In Iran,

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

lronclad Excavating. Inc. 576 Geigor Drive Suite C, Roanoke, IN 46783
(Name of Vendor) Address
(260) 672-3714
Talephona

ironclad@ironcladexc,com
E-Mall Address

The individual autharized to sign on behalf of Vendor represents that he/she; (a) Is fully informad regarding the
mattars pertaining to Vendor and its business; (b) has adequate knowledge to make the above representafions
and disclostires concernihg Vendor, and (¢} cerlifies that the foregoing representations and disolosures are
frue and acourate to the best of his/her knowledge and bellef.

Name (Printed) Jennifer Geiger Title _President

Pate May 14, 2014

Slgnature

NOTE: FAILURE TO GCOMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRAGT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION,

Revision 7.18.13 Vendor Disclosure Statement
00 45 52-3




