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BILL NO. $-14-06-47

SPECIAL ORDINANCE NO. S~

AN ORDINANCE approving PROFESSIONAL
ENGINEERING SERVICES FOR THE
MAYSVILLE RD WIDENING - STELLHORN RD
TO MEWER DIRVE - W.O. #12417 between
BUTLER, FAIRMAN & SEUFERT, INC. and the
City of Fort Wayne, Indiana, in connection with the

Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That

SERVICES FOR THE MAYSVILLE

the PROFESSIONAL ENGINEERING

RD WIDENING - STELLHORN RD TO

MEIJER DIRVE - W.O. #12417 by and between BUTLER, FAIRMAN &

SEUFERT, INC. and the City of Fort Wayne, Indiana, in connection with the

Board of Public Works, is hereby ratified, and affirmed and approved in all

respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for

Professional Engineering

Services for the preliminary

engineering associated with the design of the Maysville
Road Widening project between Stellhorn Rd and Meijer

Dr.:

involving a total cost of FIVE

HUNDRED FIFTY-FIVE THOUSAND,

SEVENTY-FIVE AND 00/100 DOLLARS - ($555,075.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




DIGEST SHEET

Department: Transportation Engineering

Resolution Number: N/A (W/O# 12417)

Title of Ordinance: Maysville RD Widening — Stellhorn Rd to Meijer Drive

Awarded To: Butler, Fairman & Seufert, Inc.

Amount of Confract:
Qriginal contract amount to $555,075 (TIF funded)

Number of Bidders: Six Qualification Proposals followed by 3 Fee Proposals

Description of Proiect {Be Specific):

Contract is between the Clty of Fort Wayne and Butler, Fairman & Seufert Inc.
for the preliminary engineering associated with the design of the Maysville
Road Widening project between Stellhorn Rd and Meijer Dr, The fees represent
the following:

Topographic Survey

Design of the roadway, pedestrian infrastructure, drainage, 2 bridges,
landscaping, green infrastructure, street lighting, traffic signals, signs &
markings, water main, and sewer.

e Others Elements including utility coordination, public participation,
right-of-way engineering, maintenance of traffic, permitting, and land use
considerations

¢ Bidding assistance, and

* Construction administration services

What Are The Implications If Not Approved:
The widening and other improvements fo Maysville Road will not occur.

If Prior Approval Is Being Requested, Justify: N/A

Additional Comments:

ateé




PROFESSIONAL SERVICES AGREEMENT
DESIGN SERVICES

Maysville Road Widening — Stellhorn Road fo Meijer Drive {"PROJECT")
Work Order #12417

This Agreement is by and between
CITY OF FORT WAYNE ("CITY")
by and through its

Board of Public Works
Suite 210, Citizens Square
200 East Berry Street

Fort Wayne, IN 46802

and
Butler, Fairman & Seufert, Inc.
8450 Westfield Bonlevard, Suite 300
Indianapolis, IN 46240
Phone 317-713-4615
Fax 317-713-4616

Who agree as follows:

CITY hereby engages ENGINEER to pexform the services set forth in Part I - Services ("SERVICES")
and ENGINEER agrees to perform the SERVICES for the compensation set forth in Past III -
Compensation ("COMPENSATION"). ENGINEER shall be authorized to commence the SERVICES
upon execution of this Agreement and writien authorization to proceed from CITY, CITY and
ENGINEER agree that these signatore pages, together with Parts I-IV and attachments referred to
therein, constitute the entire Agreement ("AGREEMENT™) between them relating to the PROJECT.
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APPROVALS

APPROVED FOR CITY

BOARD OF PUBLIC WORKS

BY:

Robert P. Kennedy, Chair

BY: M(M

Mike Avila, Member

BY:

Kumar Menon, Member

ATTEST: é’f,}\‘ﬁﬂ) L) &{{ aaacdn

Victotia Edwards, Clerk

DATE: @Tf,{/ﬂﬂ I, 2014
APPROVED as to legality and form

APPROVED FOR ENGINEER

BY: ?;’/ o

Bradley D. Watson, Executive VP

N/ NI~ =

n W, Brand, Presidént

DATE:_[May Z‘@\ 2014
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PARTI

SERVICES

A, GENERAL

ENGINEER shall provide the CITY professional engineering services in the design phase of the
PROJECT. These services will include sewing as CITY’S professional representative for the
PROJECT; providing professional engineering consultation and advice, and furmshmg civil,
environmental and other customary design services incidental thereto.

B. PROJECT DESCRIPTION

Project will involve the widening of Maysville Road between Stellhorn Road and Meijer Drive in
northeast Fort Wayne. The project will include a typical 5-lane section {two travel lanes in each direction
with ceater turn lane). Where not needed the center left-turn lane is to be designed as a landscaped
median. Roadway will be designed as an vrban street with corb and gutter, storm sewers, pedestrian
infrastructure, street lighting and street trees.

1. Roadway

Roadway shall be designed with [1-foot travel lanes with 2-foot modified curb and gutters.
(provide 1¥2-foot curb offsets). The center turn lane shall be 14-foot where needed, Where not
needed, the center furn lane shall be designed as a landscaped median with 6-inch vertical curbs
located at one-foot from the edge of through lanes, thus providing a landscaped width of 11 feet.
Horizontal alighment shall be designed to meet low speed urban street conditions with no
superclevation (design speed 45 MPH, posted speed 40 MPH). Pavement shall be asphalt and
be designed to City of Fort Wayne Arterial Roadway specifications. This section of Maysville
Road is a designated truck route and roadway shall be designed accordingly. Both sides of
Stellhorn Road shall be curbed between Maysville and Wheelock Roads. This section of
Stellharn Road shall be milled and resurfaced.

2. Pedestrian infrastructure

On the east side of Maysville Road - 5-foot sidewalk from the intersection of Stellhorn Road
to the Enfrance into Chapel Ridge shopping center across from. the intersection of Meijer
Drive. Separation between the sidewalk and back of curb ghall be a minimum of six feet. A
prefabricated pedestrian bridge is to be provided to cross the Koester Drain.

On the west side of Maysville Road — 10-foot wide trail from the infersection of Stellhorn
Roud to the intersection of Meijer Drive. Sepdration between the trail and the back of curb
shall be a minimum of six feet, A prefabricated pedesirian bridge is to be provided fo cross
the Koester Drain, A S5-foot wide sidewalk is also to be provided between Stetlhorn Road
and Maysville Park Blvd with a minimum 6-foot separation between the sidewalk and the

back of curb.

On the south side of Stellhornt Road - 10-foot wide trail from the intersection of Maysville
Road to Stellhorn Road. Separation between the irail and the back of curb shall be a

minimum of six feet.
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Engineer shall be required to identify optimuim locations for pedestiian crossing of Maysville
Road al existing signalized intersections as well as mid-block locations with refuge areas.

. Drainage design

Engineer shall perform a watershed area and drainage analysis to determine storm sewer sizing
and inlet spacing. All runoff shall be directed to either the Koester Drain or Bullerman Drain. All
drainage analyses and calculations shall be done in accordance with City Utilities Engineering
Design Standards Manual and Master Specifications. All stormwater facilities details shall be in
accordance with the aforementioned documents. All drainage calculations and analyses shall be

submitted for review by City Utilities.
. Bridge design

The Engineer shall design the two prefabricated pedestrian bridges to cross the Koester Ditch per
AASHTO standards. Engineer shall also address the existing road bridge across Koester Ditch
whete pedestrian facilities currently exist on the west side only. Engincer shall work with Allen
County Highway Department siaff to determine whether this sidewalk could be removed and the
extra bridge deck width be utilized to provide separation between the northbound and
southbound lanes and minimize the transition from the 4-lane to the 5-lane section across the

bridge,

Landscape architecture

Engineer shall provide landscaping plan which includes street trees and other recommended
plantings of the available green spaces. All plantings and trees should be coordinated with City
of Fort Wayne Parks Department Arborist and Landscape Architect,

Green infrastructure

 Green infrastructure initiatives shall be incorporated into the design which will be aimed at
reducing runoff as well as treating the first 1-inch of rainfall on site prior to discharge to the
Bullerman or Koester Drains. Engineer shall recomtend green infrastructore alternatives to the
City with costs and benefits including maintenance costs, City encourages creative ideas
provided they do not pose significant maintenance issues. Prior to development of details, the
Engineer shall provide recornmended green infrastructure alternatives to the City for discussion.
These options may be in the form of samples images, renderings, technical drawings, or
specifications such that City staff can fully understand the proposed ideas. These ideas shall be
presented along with initial and recurring costs and a recommendation will be made to the City,
City staff will evaluate and select a recommended plan as proposed or with possible revisions.
Engineer shall complete the design of the selected green infrastructure initiatives once all
revisions have been evaluated. ' |
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7.

Street lighting

City will provide a lighting layout and specifications using fixtures identified for this area.
Engineer will incorporate these fixtures and the layout into the plans and other construction
documents and perform the necessary voltage drop calculations and circuit and service point
design.

Traffic signals, signs and pavement markings

Engineer shall incorporate the modification of the two traffic signals within the project limits,
All detection shall be wireless. Traffic signal interconnection shall be wirefess. All traffic signals
and pavement markings shall be included in the design. Pavement markings are to be
thermoplastic on asphalt pavement and epoxy paint on concrete pavement.

Water main design

Engineer shall design a 16-inch PVC water main along Maysville Road from Meijer Drive to
Stellhorn Road with tie-ins to Windsor Oaks Drive and commercial development on the south
side of Chapel Ridge. This water main shall meet all City Utilities Engineering Design Standards
Manual and Master Specifications.

10. Sanitary sewer design

11,

12.

13.

Engineer shall design an 8-inch PYC gravity sewer along Maysville Road from Stellhorn Road
which is to tie info the existing 18-inch interceptor located along the north side of Koester Drain.
This sanitary sewer shall meet all City Utilities Engineering Design Standards Manual and
Master Specifications,

Utility coordination

Engineer shall coordinate with all existing utilities. While all efforts are to be made fo minimize
relocation of utilities, if necessary Engineer shall coordinate the development of relocation plans.

Public participation

Engineer shall participate in no less than two public meetings, and shall develop an appropriate
number of perspective renderings and other visual aids to illustrate the proposed project design.
These meetings will be held at a location near the project limits or at Citizen’s Square.

Right-of-way

Several parcels of right-of-way will be required for this project. Engineer shall perform all vight-
of-way engineering services including a Location Control Route Survey, T&E reports and
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Appraisal Problem Analyses. All other right-of-way acquisition services shall be performed by
City staff.

i4. Maintenance of traffic

Engineer shall develop maintenance of traffic plans such that two-way traffic will be maintained
on Maysville Road as well as access to all public streets and properties shall be maintained at all

times during construction,

15. Permitting

Engineer shall obtain all necessary permits prior to completion of design services. Required
permits as follows:

IDNR — Construction in a Floodway

USACE - Section 404 COE Permit thru Regional General Permit possﬂ:ly
IDEM — Section 401 Water Quality Certification

IDEM -- Rule 5 Erosion Control Plan

IDEM — NOI to construct a water main

IDEM — Sanitary Sewer permit

County — Petition for Consent to Allow Permanent Structare in Legal Drain

NO R W

16. Land use considerations ‘

The project is funded with Tax Increment Financing (T1F) funds and every consideration of the
design of this project shall be given to economic development. The project area will experience a
change in the land use from residential to commercial and as such the project should optimize the
adjacent land values for optimum commercial uses. Strong consideration should be given to how
the available land could be commercially developed, particularly as it relates to storm water
detention, parking, pedestrian and vehicular access, fruck deliveries, access control and overall
marketability. As such, coordination with local commercial developers may be necessary at an
early stage in the project development.

C. SCOPE OF WORK

The duty of the ENGINEER is to desigh approved improvements; develop construction drawings,
specifications and special provisions. The final construction documents shall be stamped by a Registered
Professional Engineer, licensed in the state of Indiana and employed by the ENGINEER. The tasks
identified for this project are provided in Attachment 1 — Scope of Services Fee Proposal. The
ENGINEER shall develop and provide the following services associated with those tasks:

Project Schedule and Review Meetings

1.1 Prepare and update quarterly the project design schedule.
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1.2

Keep the minutes of the Review and Coordination Meetings and distribute these minutes
within 7 days of the Review Meeting.

Data Collection and Field Survey

2.1

2.2
2.3
2.4

2.5

Research CITY documents for existing mapping, utility information, as-built drawings,
information management system and other pertinent data. (City will provide available
information)

Identify utilities and their apparent location from Utility maps.
Check conflicts with any other proposed projects in the immediate area.

Contact all utility companies and have the underground utilities field marked along the
selected route. {Coordinate with ITUPPS) '

Complete a field survey.

Preliminary Design Stages

Develop and submit preliminary design plans at 30%, 60% and 90% design stages as follows:

31

32
3.3
34
35

3.6

3.7

3.8

39

3.10

Prepare existing site drawings. (See Transportation Engineering Services, Drafting
Standards)

Provide a utility location plan indicating apparent conflict areas.
Address apparent utility conflicts.
Compile additional data as needed.,

Advise CITY of need for additional data relative to exploratory digs, pavement cores, soil
borings and geolechnical evaluation issues all in accordance with good engineering
practices. Provide a plan indicating recommended exploratory digs, pavement corings,
soil borings and any areas of special interest prior to performing work, Fee for additional
data work proposed shall be approved prior to commencing with the work.

Determine the final location of the proposed improvements, any permanent or temporaty
right-of-way or easement requirements.

Select construction materials and products to be used on this project after review with the
City.

Prepare Preliminary Design Drawings and submit two (2) paper sets of plans and one (1)
elecironic version of the project drawings (AUTOCAD version 13 and PDF) for cach

. design phase. Incorporate all design improvements.

Prepare outline of specifications or refercnce standard specifications to supplement CITY
standards, ‘ '

Prepare estimate of quantities and estimate of constructiofi costs.
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3.11
3.12

3.13

Final Design

4.1

4.2

4.3
4.4

Bidding
5.1
52

5.3

5.4

Attend Preliminary Design Review Meetings with each submittal.
Attend two public meetings to present and solicit public input on project.

Comments received from each design submittal shall be addressed with the next
submittal.

Prepare draft specifications for the improvements, including special provisions and
necessary details io supplement CITY standatds.

Prepare final design drawings. Incorporate comments received during the review
meetings and routings.

Update summary of project quantities.

Upon approval of Final Design drawings and project specifications, prepare and submit
one (1) set of stamped plans, itemized bid, special provisions and itemized engineers
estimate and electronic version of the project drawings (AUTOCAD veision 13 and PDF)
and documents (Microsoft WORD). ‘

Attend Pre-bid Meeting.

Respond to questions from biddess and manufacturer representatives during bidding as
requested by CITY. Responses requiring additional information or clarification not
found within the bid documents shall ONLY be addressed by addendum.

Prepare addenda, as needed to interpret, clarify or expand bid documents. CITY to issue
addenda.

Review and tabulate bids and make recommendation regarding construction contract
award to the CTT'Y.

D. SCHEDULE

The project will be completed per attached design schedule. This schedule is based on receiving a
Notice to Proceed by June 1%, 2014 and receiving prompt review and approvals from CITY.

ACTIVITY DAYS

Field Survey 45 (July 15% 2014)
Preliminary Design 120.(Qctober 15" 2014)
Final Design 270 (July 15 2015)
Bidding 180 (January 15™ 2015)
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PARTII

CITY’S RESPONSIBILITIES
City shall, at its expense, do the following in a timely manner so as not to delay the SERVICES:

A.

INFORMATION REPORTS/CITY UTILITY MAPS/AERIAL MAPS/CONTOUR MAPS

Make available lo ENGINEER repotrts, studies, regulatory decisions and similar information
relating to the SERVICES that ENGINEER may rely upon without independent verification
unless specifically identified as requiring such verification.

Provide ENGINEER with electronic copies of existing CITY utility maps, acrial maps and
contour maps that are readily available.

REPRESENTATIVE

Designate a representative for the project who shall have the authority to transmit instructions,
receive information, interpret and define CITY’S requirements and make decisions with respect
to the SERVICES. The CITY representative for this AGREEMENT will be Shan Gunawardena,

City Engineer,
DECISIONS

Provide ali criteria and full information as to CITY’S requirements for the SERVICES and make
timely decisions on matters relating to the SERVICES,
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PART II1
COMPENSATION

COMPENSATION

Compensation for services performed in accordance with Part I — SERVICES of this Agreement
will be based on hours actually spent and expenses actually incurred with a not-to-exceed
engineering fee of $555,075.00 as summarized in attached Attachment 1. Please note that there is
a$ 30,000 work allowance included in the engineering fee for this project.

ENGINEER's costs will be based on the hours incurred to complete the project times the hourly rates of
the various personnel, per Attachment # 2 —~ Employee Hourly Rate Schedule. All reimbursable costs
incurred for the Project will be invoiced at actual cost,

Payment for outside consulting and/or professional services such as Geotechnical, Registered
Land Surveyor for easement preparation, or Legal Services performed by a Subconsultant at
actual cost to ENGINEER plus ten percent (10%) for administrative costs. The ENGINEER will
obtain written CITY approval before authorizing these services.

BILLING AND PAYMENT
1. Timing/Format

a. ENGINEER shall invoice CITY monthly for SERVICES completed at the time
of billing. Such invoices shall be prepared in a form and supported by
documentation as CITY may rcasonably require,

b. CITY shall pay ENGINEER within 30 days of receipt of valid approved invoice,
2. Billing Records

ENGINEER shali maintain accounting records of its costs in accordance with generally
accepted accounting practices, Access to such records will be provided during normal
business hours with reasonable notice during the term of this Agreement and for 3 years
after completion.
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PART 1V
STANDARD TERMS AND CONDITIONS

I. STANDARD OF CARE. Setvices shall be performed in accordarce with the
standard of prafessional practice ordinarily exercised by the applicable profession at
the (ime and within the locality where the services are performed. No warrably or
guarantee, express or implied, are provided, including warranties or guaraniees
contained in any uniform commercial code.

2, CHANGE OF SCOPE, The scape of Services set forth in this Agreement is based
on facts knowa at the time of execution of this Agreemen(, including, if applicable,
infarmation supptied by ENGINBER and CITY. ENGINEER will promptly notify
CITY of any percefved changes of scope in writing and the parties shalt pegotiale
modifications to this Agresment,

3. SAFETY, ENGINEER shall establish and maiatain programs and procedures for
the safzly of its employees, BNOINEER specifically disclaims any authority or
sespousibility for geneal job sife safety and safety of persons ather than BNGINEER
employzes,

4. DELAYS. Ifevents heyoud the controt of BNGINEER, including, but ng limited
1o, Kirs, flood, explosion, ral, strike, war, process shutdown, act of God or the public
enemy, and act or regulation of any government agency, resull in delay to any
schedule esinblished in this Agreement, such schedue shall be extendedf for a peried
equal fo the delay. In the event such delay exceeds 90 days, ENGINEER will be
entltled to at equitable adjustment in compensation.

5. TERMINATIOMN/SUSPENSION. Either party mny lerminate thls Agreement
upon 30 days writien notlce to the olhar party in the event of substantiat failure by the
olhier party fo perform in accordance with its obligalions under this Apreement
theough no faulf of the terminating party. CITY shall pay ENGINEER for afl
Services, Including profit relating thereto, readered prior {o termination, plis any
sxpenses of terimination,

ENGINERR or CITY, for purposes of eonvenience, may abany {ime by written notiee
termingte the services ender this Agreamienl. In the event of such lermination,
ENGINEER shall be paid far all authorized services rendered prior to forminafion
ineluding reasonable profit and expenses relating thereto.

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other
deliverables, including electronic medla, perlaising to the Project by CITY for any
purpase other than that for which such decuments or deliverables were orginally
prepared, or alternaticn of such docunients or deliverables without written verification
or adaptation by BMGINEER for the specific purpose intended, shalt be ai CITY's
sale sk,

7. OPINIONS OF CONSTRUCTION COST. Any opinien of constrietion costs
prepured by ENGINEER Is supplied for the general puidancs of the CITY only, Since
ENGINEER has no comro] over compefitive bidding or market comditions,
BNGINEER ¢annot guaraatee the accuracy of such opinions as compased {o contruet
bids or actunl costs to CIT'Y, -

8. RELATIONSHIP WITH CONTRACTORS. ENGINEER shall serve as CITY s
professional representative for the Services, and may make recommendstions to
CITY concerning actions relatingto CITY’ s conlractors, but ENGINESR specificaily
disclaims any autlhority to ditect or supervise {he means, methods, technigues,
sequeitces or procedures of consiruction selected by CETY s contractors.

5. MODIFICATION. This Agreenent, upon execulion by both paties hereto, can
be madified only by a written ingtrument signed by both parties.

10. PROPRIETARY INFORMATION. Information relating lo the Project, unless In
the publie domain, shall be kept conftdentiaf by BNGINERR and shall not be made
availble to third partics without wetiten consent of CITY.

1. INSURANCE. ENGINEER shall maintain in full foree and effect during the
performgnce of the Services the foltowing tnstranve coverage; peovided, howaver,
thut if & High Risk Insurance Atachnient is attached hereto, the requirements of the
High Risk Insurance Aftachment shail be substituted in liew of the following
requirements;
a) Worker’s Compensation per statwtory reguirements
b)General Linbility $1,000,000 mininmum per accurrence/ $1,008,000 aggregate
(if the value of the projects exceeds $10,000,000 then this
slill be $35,000,000 aggregate).
¢} Automobile Liability $§,000,000 per oceusrence
) Products Elability 35,800,000 per aceutrence
€) Completed Operations Liability $1,000,000 minimum per o¢currence

The Cestificate of Insurance must show the City of Fort Wayne, its Divisions and

Subsidiaries as an AddidonsE Insured and a Cerfificate Holder, with 30 days
notification of cancelialion or non-renewal, Al Certificates of Insurance should
be sent 1o the folfowing address:

City of Fort Wayite Purchasing Depattment

200 East Bery Strect, Suite 490

Pazt Wayne, IN 46802

12, INDEMNITIES, To the fullest exient permitled by Jaw, ENGINEER shall
indemnify and save hacmless the City from and against loss, liability, and darnages
sustained by CITY, is agents, employees, and representatives by reason of injury or
death to persous or damage te tangible propeity fo the extent caused directly by the
negligent ecars or omissions of BENGINHER, its agenis or employeas,

13, LIMITATIONS OF LIABILITY, Each party’s liabitity o the other for any loss,
cost, ¢lnim, Hability, damage, or oxpense (lncluding attorneys® fees} refating to or
neising cut of any negligent ael or omission in ks performance of obligations arising
ont of this Agreement, shafl be limited to the amount of direct danmge nctunliy
iteured. Absent gross nepligeree or kaowing and willful miseonduct which eanses
n loss, neither party shall be Iiable to the ofhier for any indirect, speoin) or
eonsequential dmvage of any kind whatscever,

14, ASSIGNMENT. The rights and obligations of this Agresment cannot be assigned
by either pacty without written perinission of the gther parly. This Agreement shall
be binding upen and fnsare io the benefit of any permitled assigas.

15, ACCESS. CITY shall provide BNGINEER safe access 10 any premises necessary
for ENGRYEER to provide the Services.

16, PREVAILING PARTY LITIGATION COSTS. In the event any actions are
hrought fo enforee this Agreement, the prevailing pariy shalt be entitled {0 collect its
litigation costs from the other party.

17. NO WAIVER, No witlver by cither party of any default by the other parly in the
performance of any particular section of this Agreement shalk invalidate another
section of (his Agreement or operate as a walver of any futire default, whetter Hke op
diffesent in character.

18, SEVERARILITY, The vartous term, provisicns and covenants herein conlained
shail be deemed {0 be separate and severuble, and the lavalidity or unenforeeability
af any of them shall ret affect or impair the velidity or enforceabllity of the renminder.

19. AUTHORITY. The persons signing this Agreement warrant Hiaf they have tbe
authorily (0 slgn as, or on behalf of, the pact far swhom they are signing.

20, STATUTE OF LIMITATION. To the Rallesi extent parmitied by law, partics
agree that, except for elaims for indemnification, the time peried for bringing clnims
regarding ENGINBER's performasnce under this Agreement shali expire one yeas
after Project Completion,

21, CONSENT DECREE NOTIFICATION. ENGINEER shall perfarm, or cause
others to perforin, all services undeztaken in connection with this Agreement ina
good and workman-like manner aud in conformance with the terms of the Censent
Deeree eatered in the .5 District Court on April 1, 2008 by the United States and
Sinte of Indiann, BNGINELR acknowledges that it kas been provided a complete
capy of the Consent Degree which can be viewed at: .
bitpifwsyw.cityoffortwayne.org/utilities/insages/stories/docsfeonsent_decree/Consen:

t Decree,pdf

22. DOCUMENT RETENTION. Notwitlstanding any other pravision of this
Agreement, ENGINEER agrees to preserve aft non-identicai copies of all
documents, tecards and other informatior {whether in physical or elecironic forag)
within ENGINEBR s possession of control and which relate, in any manner, to the
performance of the services undertuken in connection with this Agreement for a
period of | year afier the complation contemplated by the Agreoment (the
“Rtelention Perind™). Prior ta the end of the Retentior: Peticd, of at any earlier time
I requested by the CETY, ENGINEER shall provide the CITY with complete copies
of such documents, records and other infoemation at no cost o the CITY, The
coples shal] be provided to the CITY on CD or DVD mediq, and individual fifes
shalt be in Adobe PDF format. The individual files shall be contained ina 2P
formatied file, and the filename of the 21 shall irclede the name of the project and
the BNGINEER, No part of any file shall be enceypied or protected from copying.
Stch copies shall be accompanied by a verilffed wriden stafement from the
ENGINEER aftesting that it has provided the CITY with complete coples of all
documents, records and otker information which relates {o the service contemplated
by the Agreement
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