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BILL NO. $-14-09-05 _
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSTRUCTION
CONTRACT FOR 2014 OPEN CUT - PKG 1 -
RES./W.0. #75983 between T-E
INCORPORATED and the City of Fort Wayne,
Indiana, in connection with the Board of Public

Works.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT FOR
2014 OPEN CUT - PKG 1 - RES./W.O. #75983 by and between T-E
INCORPORATED and the Ci;[y of Fort Wayne, Indiana, in connection with the
Board of Public Works, is hereby ratified, and affirmed and approved in all

respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
2014 Open Cut - Pkg 1" the open cut excavation for the
repair and replacement of approximately 400 feet of
collapsed sewers located throughout the city:
involving a fotal cost of THREE HUNDRED TWENTY-FIVE THOUSAND,
SEVEN HUNDRED AND 00/100 DOLLARS - ($325,700.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approvat by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol

Helton, City Attorney




y Utilities

Interoffice Memo

Daler Augt‘;stZB, 2014
To: Cointrion Council Mentbes

Trom: Michael Kiester, Manager, City Utilities Engineering / ESS

RE: 2014 Openi Cut —~Pke 1
Res, /W0, #75983

Council District #City Wide

The contractor ghall furnish all Iabot, insurance, equipnieit, materials and power for the completion of the
project: “2014 Open Cut — Pkg 17as follows: The open cut excavation for the repair and
replacement-of approximately 400 feet of collapsed sewers located throughout the city.

Implications of not being approved: The sewers being proposed are already collapsed to-a point whete they
cannot be rehabilitated via CIPP fining. They need to be repaired as soon ag possible to avoid backups,
overflows, slow drains and wastewater in the soil surrounding the pipe.

It Prior Approval is being Requested, Justify: n/a

This project was advertised to contractors on July 11, 2014, July 18,2014 in the Journal Gazette and ihe News
Sentinel and July 16, 2014 in Frost Tllusirated, Inc,

The contract for Resolution # 75983 awarded to T-E Tncorporated for $325,700.00 was the lowest most
vesponsive bidder of 3 bidders and 9% below the Engineer’s estimate of $351,756.00. The second lowest
bidder was $41,525,00 above T-E Incorporate’s base bid and $95,150.00 above the Base bid plus Alternate #1.

The.cost of said project funded by Sewer Utility.
Council Tntroduction Date: September 9, 2014

cC: BOW
Matthew Witz
Diane Brown
Construclion Manager
File '
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AGREEMENT .
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 75983 Work Order 75983

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana

(hereinafter called Owner) and T-E Incorporated (hereinafter called Contractor).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: :

The open cut excavation for the repair and replacement of approximately 460 feet of collapsed
sewers loeated throughout the city.

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

2014 Open Cut - Pkg 1 plus Alternate #1

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by City of Fort Wayne Utility Engineering, which is to act as
Owner’s representative, asswne all duties and responsibilities, and have the rights and authority
assigned fo Engineer in the Contract Documents in connection with the completion of the Work
in accordance with the Contract Documents. Owner will confirm to Contractor prior to issuance

of Notice to Proceed as to who will serve as Engineer.
ARTICLE 4 - CONTRACT TIMES

4,01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stafed in the Contract Documents are of the essence of the Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 120 days after the date when the Contract
Times comunence to run as provided in Paragraph 2.03 of the General Conditions, and

BICDC C-520 Suggested Form of Agreement Bebween Owaer and Condvactor for Construction Condract (Stipulnted Pricc) (2007 Edition) — Muodified
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completed and ready for final payment in accordance with Paragraph 14.07 of the Generat
Conditions within 210 days after the date when the Contract Times cominence to run.

B. Definitions of Substantial Completion for this Work shall consist of the point in time when all

work, except ashphalt paving and final seeding, has been installed and successfully tested.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above

and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4,02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The patties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is
not completed on time. Accordingly, instead of requiting any such proof, Owner and Contractor
agree that as liquidated damages for delay (bul not as a penalty), Contractor shall pay Owner
$500 for each day that expires after the time specified in Paragraph 4.02 above for Substantial
Completion wntil the Work is substantially complete. After Swvbstantial Completion, if
Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $250 for
each day that expires after the time specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5 — CONTRACT PRICE

5.01

Owmner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to

Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A, Not Used

B. For all Unit Price Work, an amount equal to the saum of the established unit price for each

separately identified item of Unit Price Work times the actual quantity of that jtem:

See Article 5 (itexnized Bid Schedule) of the Bid Form (00 41 00-3 - 00 41 00-4)
Three Hundred Twenty-Five Theusand, Seven Hundred Dollars and Zero Cents

($325,760.00)

The Bid prices for Unit Price Wark set forth as of the Effective Date of the Agreement are
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions,
estimated quantities are not guatanteed, and determinations of actual quantities and
clagsifications are to be made by Engineer as provided in Pavagraph 9.07 of the General

Conditions.

C. Not Used.

EJCDC C-520 Suggested Form of Agreement Bebween Owier and Contragfor for Congiruction Conlfract (Stipuiated Price) 2007 Editien} — Modificd
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501

ARTICLE 5 - BASIS OF BID

Co‘nﬁ'ﬁctot: T-E LNCORPORATED

—

Bidder will complete the Work in acecordance with the Contract Decuments for the Tollowing price(s):

[ ke || ao00 | 000
2 Pre-Construction Video 1 LS a\ ;B ?)@ aly ?33 0
3 Maintenance of Traffic 1 LS i, [OD A LSOOG
4 Repair #1 1 LS 4,200 q, W0
5 Repair #2 1 LS ' i DD 3 'LC‘@D
6 Repaic #3 1 LS L2, LOD V'3 Lo
7 Repair #4 1 LS 110,700 | 10,100
8 Repair #5 1 LS 74350 T fl‘"ﬂﬁ
9 Repair#6 1 LS 10, D00 .l 0, 000
10 Repair #7 1 LS | 2%,%4771D %, 310
it Repair #3 1 LS FLSD < M SO
12 Repair #9 1 LS T,400 U000
T ‘ Repair #10 1 LS 30, SOO 3& 300
14 | Sower Latoral Ropairand 2 EA 500 | 13,000
5 | e |1 |15 | samen | smoon
16 Woark Allowance 1 LS $25,000.00 $25,000.00

AAS TOO

oy

Bid Form (Non-SRE)

Modified by CUE, City of Fort Wayne {May 2017)

00 41 00-3
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Unit prices have heen camputedm aceordance with Paiagraph 11.03.3 of the General Conditions.

Bidder acknowledges that estimated quantities are not guavantesd, and are solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid ltems will be based on aclual quantities

determined as provided in the Coniract Documents.

Bidder will complete the Work in accordance with the Contract Docwments for the followfag priceds) if

5.02
the Owaer desires the Contracior to do additional repais,
o 3 {}NDIS’.E{{IBUTEﬂ QUANTIEES =
TEEM 1 LR
S | UNIT-BRICE (. |,
> ] .2:2‘
4a_ | Additional Repairs to Repair#1 unkslown LE # 9 7g XXX
a(i
Sa_ | Additional Repairs to Repair #2 unknown, IF # BHOH~ - XXX
#1100 % |
62 | Additional Repairs to Repair #3 wnknown LF lll 00 XXX
| - # app
78 | Additional Repairs to Repair#4 | unknown LF XXX
8a | Additional Repails to Repair #5 unknown LE yﬁ % 30" XXX
| | g
%a | Additjonal Repairs to Repair #6 upknown LE ’ XXX
g . . #100%
10a { Additional Repairs to Repair#7 | unknown LF XXX
# e2
Jla | Additional Repairs to Repair #8 wnlcnown LE Sho XXX
i (IS
1Za | Additional Repairs to Repair #9 unknown iF XXX
Additjonal Repaiis to Repair P G178 ""’“
133 #10 unknovm LF . XXX

C POTAL UNDISTRIBUT R, QUANTITIES PRICK |

XXX

Bid Form (Non-SRIF)
NModified by CUE, City of Fort Wayne (May 2012)

503 The Owner's evaluation of the undistributed quaniities will be fo increase the Base Bid by the bid
extension amounts form itemss 4 thwough 14 on a per foot basis, These amounts are used if the pipe
amounis vary during construction compared fo proposed excavation lincar footage dus to unforescen

pipe conditions. The project will be awarded by fhe Base Bid only.

00 41 004




ARTICLE 6 - PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Confractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General

Conditions.

6.02 Progress Payments; Refainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment within 30 days of receipt during performance of the
Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and
in the case of Unit Price Work based on the number of unifs completed) or, in the event there is
1o schedule of values, as provided in the General Requirements,

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in cach case, less the aggregate of payments previously
made and less such amounts as Engineer may determine or Owner may withhold, including
but not limited fo liquidated damages, in accordance with Paragraph 14,02 of the General

Conditions.
a, 95% of Work completed (with the balance being retainage). and
b. 95% of cost of materials and equipment not incorporated in the Work (with the balance

being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
fo Contractor to 100 % of the Work completed, less such amounts as Engineer shall determine
in accordance with Paragraph 14.02,B.5 of the General Conditions and less 200% of Engineer’s
estimate of the value of Work to be completed or cortected as shown on the tentative list of
items to be completed or corrected attached to the certificate of Substantial Completion,

C. If the contract is in excess of $200,000, the contract will be subject to the standard Board of
Public Works escrow agreement unless written notice is received from Contractor prior 1o
exccution of the Agreement stating that an Escrow Account is not desired. If an Escrow
Account is not desired, then the Board of Public Works, in accordance with IC 36-1-12-14,
shall hold the retainage and will not pay interest on the amounts of refainage that it holds

6.03  Final Payment

A Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by

Engineer as provided in said Pacagraph 14.07.

EJCDC €520 Suggested Form of Agreement Between Oswner and Condractor for Construction Contract (Stipulated Price) (2067 Ediﬁon} — Modified
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ARTICLE 7 ~INTEREST

7.01  All moneys not paid when due as provided in Asticle 14 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreement, Coniractor makes the following
representations:

A,

Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Sife conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contignous to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site (except Underground Facilities), if any, that
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as confaining
reliable "technical data," and (2) reports and drawings of Hazardous Enviromnental Conditions,
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary

Conditions as containing reliable "technical data.”

Contractor has considered the information known to Contractor; information commonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
obsetvations, and documents on (1} the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedutes of construction to be employed by
Contractor, including any specific means, methods, fechniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety

precautions and programs.

Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

EICDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price) (2087 Edition) — Modified
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H. Contractor has given Engineer wrilten notice of all conflicts, errors, ambiguifies, or
discrepancies that Confractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

1. The Contract Documents are generally sufficient to indicate and convey understanding of ali
terms and conditions for performance and furnishing of the Work.,

J. In connection with the performance of Work under this Contract, Coniractor agrees to
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Commen Council of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as
amended) on December 12", 1978, Contractor shall file a Manpower Utilization Report for
this project with the Compliance Office within ten (10) days afler completion of the
construction or upon request of the Office of Compliance.

ARTICLE 9 — CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 00 52 00-1 to 00 52 00-11, inclusive);
2. Bserow Account Agreement (pages 00 54 43-1 {o 00 54 43-3, inclusive);
3. E-Verify Affidavit (page 00 54 53-1, inclusive);
4. Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive);
5. Payment Bond Form{pages 00 61 13.16-1 to 00 61 13.16-2, inclusive);
6. Guaranty Bond Form(pages 00 61 31-1 1o 00 61 31-2, inclusive),
7. General Conditions (pages 00 72 00-1 fo 00 72 00-41, inclusive);
8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive);
9. Specifications as listed in the Table of Contents of the Project Manual
10. Addenda (numbers 1 {o 2, inclusive);
11. Attachments to this Agreement (enumerated as follows);
a. Contractor’s Bid Schedule (pages 00 41 00-3 to 00 41 00-4, inclusive);

b. Documentation submitted by Contractor prior to Notice of Award (pages _ fo
inclusive); :

LICDC C-520 Suggested Form of Agreement Between Owner and Confractor for Construction Contract (Sfipulnted Price) (2007 Edition) — Modified
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c. Appendices A-D

12, The following which may be delivered or issued on or afier the Effective Date of the
Agreement and are not attached hereto:

-a. Notice to Proceed (pages 1o , inclugive).
b. Work Change Directives.

¢. Change Orders,

B. The documents listed in Paragraph 9.01.A are attached 1o this Agreement (except as expressly
noted otherwise above),

C. There are no Confract Docuinents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOQUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions. '

1002 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought fo be bound; and,
specifically but withount limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the confrary in any writlen consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility

under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, ils partners, successors, assigns, and legal
representatives to the other party hereto, its pattners, successors, assigns, and legal
representatives. in respect to all covenants, agreements, and obligations contained in the

Contract Documents,

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deermed stricken, and all remaining provisions shall continue to be
valid and binding wpon Owner and Contractor, who agtee that the Contract Documents shall be

EJICDC C-520 Snggested Fovm of Agreement Between Owner and Contractor for Constraction Contract (Stipulated Price) 2007 Edition) ~ Madified
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reformed to replace such stricken provision or part thereof with a wvalid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Coniractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph

10.05:

1. “corrupt practice’” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fiaudulent practice” means an intentional misrepresentation of facts made () to influence
the bidding process or the execution of the Contract to the dettiment of Qwnet, {b) to
establish Bid or Contract prices at artificial non-competitive levels, ar (c) to deprive Owner

of the benefits of free and open competition;

3, “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,

non-competitive levels; and

4, “cocreive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their patticipation in the bidding process or affect the execution

of the Contract,

10.06 Emerging Business Enterprise(EBE) Participation

IEBE Retainage Requirements — If the Contractor is in compliance with the provisions of the
construction. Contract the Owner will make payments for such work performed and completed.
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent (5%)
of the Conifract Price to ensute compliance with the EBE patticipation requirements. Upon
final inspection and acceptance of the Work, and determination by the Fort Wayne Board of
Public Works that the Confractor has made a good faith effort to subcontract fen percent (10%)
of the Contract Price to emerging business enterpriscs, the Contractor will be paid in full,

In the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant fo paragraph

10.06.E will be made.

EICDC C-520 Suggested Forim of Agreement Befween Owner and Contractor for Construetion Contract (Stipulated Price} (2007 Edition) —~ Modified
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If the Coniract Price is in excess of $200,000, the confract will be subject to the standard Board
of Public Works escrow agreement. However, payments to the Confractor are not to exceed
95% of the total Contract Price until the Owner has verified that the Contractor has made good
faith efforts to attain the 10% EBE goal stipulated in here within. Payment of the final 5% of
the total Contract Price will be dependent upon acceptance of the Work, in accordance with
Paragraph 14,07 of the General Conditions, and good faiih effoits to comply with these EBE
participation requirements; subject to reduction in the event of non-compliance as provided in

paragraph 10.06.E.

A. Reguest for Waiver — If, at the time final payment application is made, Contractor has not
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Waiver.” Said Request for Waiver shall contain a written
description of the efforts taken by Contractor to attain the {en percent (10%) EBE goal.

B. Defermination of Waiver Requests — The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor’s efforts
constitute good faith efforts to attain such goal and shall submit recommendations concerning
said requests for Waiver for the final determination of the Board of Public Works of the City of

Fort Wayne.

C. Good Faith Efforts. — In determining whether or not the Contractor used “good faith” efforts,
the following shall be considered:

1. Whether the contract can be subdivided as determined by the Engineer and Administrator of
Contract Compliance;

2. Avatlability of certified EBE businesses fo participate as subcontractors;

3. Non-competitive price quotes received from EBE firms. The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes from
EBE firms will be based on factors that include, but are not limited to the following:

a. The Engineer’s estimate for the work under a specific contract;
b. The Contractor’s own estimate for the work under the subcontract;

c. An averape of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE
firm(s).
4. Documented measures taken by the Contractor to comply with the EBE participation goal;

5. EBE subcontractor failed to fulfill their obligation in regard o the time delivery of goods
andfor services. Also in regards fo the quality of the goods and/or services set forth in the

bid specifications.
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6. Such other matters as the Board of Public Works desms relevant.

D. Consequences of Noncompliance — Tn the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the Contract
Price shall be reduced by the amount calculated as the difference between the EBE
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as
full payment under the terms of his/her Contract.

E. Waiver Approved — In the event the Board of Public Works defermines that a good faith
cffort to comply with these EBE participation requirements has been made, the Contract
Price shall not be reduced, and the balance owing to the Contractor shall be paid in full.

EXCDC C-520 Suggested Form of Agreement Between Owner and Contractor Tor Constratetton Contract {Stipulaied Price) (2007 Edition) — Modified
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IN WITNESS WHEREOQOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 75983). One
counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All portions of the Contract Documents have

been signed or have been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on , {which is the Bffective Date of the Agreement).

CONTRACTOR; OWNER:
CITY OF FORT WAYNE
BY: BY:
* (Name) THOMAS C. HENRY, MAYOR
TITLE:
DATE:

(Date signed by Contractor)

Address for giving notices:

BOARD OF PUBYLIC WORKS

BY:
ROBERT P, KENNEDY, CHAIR

BY:

MIKE AVILA, MEMBER

BY:
KUMAR MENON, MEMBER
' ATTEST: :
VICTORIA EDWARDS, CLERK
DATE:

(Date signed by Board)

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Constraction Conteact (Stipulated Price) (2007 Edition) ~ Medified
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ACKNOWLEDGMENT (CONTRACTOR)

STATE OF INDIANA)
$S:)
COUNTY OF ALLEN})

BEFORE ME, a Notary Public, in and for said County and State, this day of ) R
personally appeared the within named who under penalty of petjury says that he is
the of and as such duly authorized fo exccute the foregoing

mstrument and acknowledged the same as the voluntary act and deed of for the uses
and purposes therein set forth. '

IN WITNESS WHEREOF, hereunto subscribed my name, atfixed my official seal.

Notary Public
] Printed Name of Notary
My Commission Expires:
Resident of County

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA )
§S:)
COUNTY OF ALLEN )

BLFORE WE, & Notary Public, in and for said County and State, this dayof _ s »personally
appeared the within named Thomas C. Henry, Robert Kennedy, Mike Avila, Kumar Menon and Victoria Edwards,
by me personally known, who being by me duly swomn said that they are respectively the Mayor of the City of Fort
Wayne, and Chairman, Members, and Clerk of the Board of Public Works of the City of Fort Wayne, Indiana, and
that they signed said instrument on behalf of the City of Fort Wayne, Indiana, with full authority so fo do and
acknowledge said instrument fo be in the voluntary act and deed of said City for the uses and purposes therein set

forth.

IN WITNESS WHEREOF, hersunto subscribed my name, affixed my official seal.

Notary Publie

Priunted Name of Notary
My Commission Expires:
Resident of County
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SECTHON 60350
CONFLICT OF INTEREST

CLEY OF FORT WAYNE, INDIANA

T-T _INCORPORATED
{Vendor Name)

YENDOR DISCLOSURE STATEMENT RELATING TO!

1. FINANCIAL INTERESTS

2, POTENTIAL CONFLICTS OF INTERESTS

3. CURRENT AND PENDING CONTRACTS OR PROCUREMENTS
Vendors desiving to enter into certain contracts with the City of Fort Wayne, Indiana (the “City*) shall disologe
their financial interssts, potential conflicts of interesi and cument and pending confract or proocurement
information as set forth below.,
The following disclosures by Vendors are required for all contracts with annnal payments by the City in the
gmount of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of interest and other

confract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for consideration
of an award of contract by the City. This Disclosure Statement must be completed and subnidited fogether

with Vendor’s confract, bid, proposal, or offer.
A publicly fraded entily may submit its omvent 10X disclosure filing in sat:sfactmn of the disclosure
raquitements set forth in Seotions 1 aud 2 below,

SECTION 1. DISCLOSURE OF FINANCIAL INTEREST IN VENDOR

a. Ifany individuals have either of the following financial inferests in Vendor {or its parent), plense check afl that
apply and provide their names and addresses {aitach additional pages as necsssary):

() Equity ownership exceeding 5% { )
(if) Disfributable income share exeesding 5% ( ) ¥t See Attached ¢

(i) Not Applicable (JfN/A, goto Section 2) { )
Name: Address:

Nume; Address;

b. For each individual listed in Section 1a., show histher type of equity ownership:
sole proprietorship ( } stock ( )] parinership interest { )

units LLCY () other (explain)
¢ For ench individual listed in Section 1a., show the percentage of ownership interest in Vendor (or its parent):

ownership inferest: %

SECTIONZ.  DISCLOSURE OF POTENTIAL CONFLICTS OF INLEREST {NOT APPLICABLY FOR VENBORS WHO FILE A 10K)

For each individual listed in Section la., check "Yes" or "No" to indjcate which, if any, of the following
potential conflict of interest relationships apply. If "Yes", please desoribe using space under applicable subsection

(attach additional pages as necessary):
a.  City employment, currently or in the previous 3 years,

including contractual employment for services. Yes No X
b.  City employment of “Member of Immediate Family™

(definedd heveln us: spouss, parent, child or sibling) including

contractual employment for services in the previous 3 years, Yes No X
¢.  Relationship fo Member of Immediate Family holding lective

City office currently or in the previous 3 years. Yes No X
d. Relationship to Member of Immediate Family holding appointive

City office currently or in the the previous 3 years Yes No_ 2
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SECTION 00390
CONFLICT OF INTEREST

SECTION3, DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT-RELATED INVORMATION
a. Doos Vendor have enyrent contracts (ingluding leases) with the City?  Yes X HNo

b. If “Yes", identify cach cwrent contract with deseriptive information jncluding purchase order or contract
reference number, conivact date and City contact using space below (attach additional pages as necessaty).
Contract job # 213050 - Salomon Farm Waterline; David Crim
Contract job #214018 - Weisser Community Ctr. Sewer, Troy Bates

<. Does Vendor have pending confracts {including leases), bids, .
proposals, or other pending procurement relationship with the City? Yos No_X

d. If "Yes", identify each pending matter with descriptive information including bid or project number,
confract date and City contaot wsing space below (attach additional pages as necessary).

SECTIONd, CERTIFICATE OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor heveby certifies that, except as

described in attached Schedule A

a.  Vendor (or its parent) has not, within the five {5) year period preceding the date of this Disclosurs
Statement, been debarred, suspended, proposed for debarment declared ineligible or voluntarily excluded
from any transactions by any foderal, state or local unit of govermmnent;

b, Mo officer or director of Vendor (or its parent) or individual listed in Section 1a, is presently indicted for or otherwise
criminally or civilly charged by a governmental entity (federal, state or local) with commission of any offenss;

¢ Vendor (or its parent) has not, within the five ) year perfod preceding the dato of this Disclosure Statement, had one or
mare public fransactions (federal, state or Incal) terminated for canse or default;

d. No officer or divector of Vendor {or ifs parent) or individual Hsted in Section la. has, within the five (5) year
period preceding the date of this Disclosure Staternent, been convicied, adjudged guaitty, or fonnd liable in any ciiminal
or civil action institufed by the City, the federal or state government or any other vnit of local government; and

& HNeither Vendor, nor its parent, nor any affiated entity of Vendor, or any of their respective officers, directors,
or individuals listed in Seotion Ia. is barred from contracting with any unit of any federal, state or local
government as a result of engapging in or belng convicted of: (i) bidaigging; (D) bidrotating; or (jii) any
shilar federal or state offense that contains the same elements as the offense of bid-rigging or bid-rotating

f Pursuant to IC 5-22-165, Vendor hereby certifies they do NOT provide $20 million dollars or more in goods or
services to the energy sector of Iran, Vender also certifies it is not a financial institution that extends $20 miltion
dollars or more in credit that will provide goods or sexrvices to the energy sector of Iran or extends $20 miltion
doHars or more in oredit to a person identified on the list as a person engaging in investment activitics in Iran,

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by:
8620 Bluffton Bd. Fort Wayne, 46809

T-F INCORPORATED
(Mame of Vendor) Address
(260 489-5541
Telephone

te@t-einc.com

E-Mail Address
The individual authorized to sign on behalf of Vendor represents that he/she; (a) #s fully informed regarding the
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations and
disclosures concoming Vendor; and (¢) certifies that the foregoing representatwns and diselosures are true and
accurate to the best of his/her knowledge and beliefl
Name (Printed) .~ S. Olson Title_ = President
August 6, 2014

Signature ST Dale
L ‘.:.X

=

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CANTRACY, CFFER, BID) OR PROPOSAL, BEING DISQUALIFIED FROM CONSIDERATION.
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Council Agenda ltem Submission Form

Staff Contact; Mike Kiester

Division: {Sefect from Drop-down): | Utiliies =~ * =7 3"

Department: | Engineering Support Services

Today's Date; (8/21/2014

Issue: (75983 - 2014 Open Cut Pke 1

Type of Action: Ordinance X Resolution [7] Presentation ]

Anticipated Introduction Date {2nd or 4th Tuesday): 09/09/2014

Presenter: - Mike Kicsier

Is there a requirement fora publichearing? [ Yes No

Is there a deadline for your final action? Yes [ No Ifyes, deadlinedate: 09/23/2014

Do yous need to meet with the Mayor and Deputy Mayor regarding this issue?

Do you plan to meet with Councitmembers to educate onissue? [ Yes

Lopez, Mary

O Yes No

K No




we . APROJECT: = 12014 Open Cut, Package ! . -
.| Resolution#: 75983 .
Work Orderf: 75983 ~
Projest Designer Jon Moore . e
Construction Manager Ray Wigfield
- Manager Mitke Kiester
Bid Date: {Quote Date) Angust 13, 2014 .
Funding: Sewer i
Englneer's Estimate T-E Incorporated APl Croshy Exeavating
Uit Price tension ]| “Linil Price | sibixlension ) SUil Price ctension || ¢ Unit Prics ] 4+ Ttarsion
I Mobifization and Demobilizaiion ] 18 F§ 130488 1ef4sfis  oocoofs 9000005 1277500} s 127ES00{s 1374000 5 13,740.00
2 Pre-Consiruction Video 1 13 §s  850000}§ 550000f s  21,33600F35  20,33000]S  260000]5 26000015  26.5500] % 26,155:00
3 Maintenomes of Traffie I LS 5 3412000 8 5412004 3 1150060 | $ 11,500.001 § 1945600 [ & §9,450.00 | 5 408300 | S F035.00
4 Repair §1 1 IS |5 4010605 4mosnfs  ozooon|s  sacooefs  mvonesls  sveoooffs  mavsen|s 24,395,00
3 Repair 82 ! 18 [§ 401060 10106015 850000[§  BERODES  BTWOO[S  BTEOAS  0I7e} s 237500
6 Repair #3 t L8 [§  ssoineo]s qoioced s 1260000[5 12600008 30550087 S 305500005  1,13500) § 11,3350
7 Repafr #4 i L3 (& 401080]s 401060) 5 1070000 S  1070060FS 130250005 3lzs00fs  do000] S 14,400.00
3 Repair #5 t 18 s lso4n] s 1Bondofs  resnoojs  7950.000s  £250000]5 12500005 13.935.00f S 13,935.00
9 Iepair ¥5 f s s mosofs 12031805 (poonoals  ioseoosls  9s3s00(s  ssaseolls  tsroseel s 18.705.00
Y] Repsie BT i s s sozizeols 80Zi280((5 2887080} § 288700085  3350000[ 8§ Im50080fS  dles0en| S 41,060.00
n Repair #8 1 s s iooesojs 10026505 8450005  8ds000]s 9475005 od7sO0fs  2193500] & 21,035.00
2 " Repaic 09 1 s s 4010608 4oteeofl s 7400005 74000085 880000f5 88000015 1206500 8 12,065.00
13 Repair #10 1 s §s 2408356008 2063600 5 1300001 8 30300000 §  A7BIO0) 5 47525005 4157500 8 41,575,00
. Sewer Laterai Repair and Receniitetion 26 EA 3 75000 8 19,50000 5 § 500.00[ 5 1300000 | $ 29000 § 751000 | ¥ 65500 | ¥ 17,030,00
5 U‘“""P""’B’icli’;%v:‘r::nl‘f“"])mppi“s ! Ls s tzomoo] s izmo0s s 12000005 1200000f5 12000005 1z00000[ s 1200000 3 12,000.00
16 Work Allowance I 15 £ 50000033 2500000 §: 5 25000005 § 2500000 & § 250000014 3 2500000 % % 2500000} § 25,000.90
TOFAL BASE BID $ 24681178 3 225,900.00 $ 26742500 g 302,790.00
il eice 34 5 Fwt Hnitpice -
Alternate Repair 41 $ 90800005  9n800000 s 15342500) 5  is3dus00fl s 2esesoo) s 129,585.00
$ 52620000 $ 420,850.00 §  432,37500
AddendumNo. i X X X X
Addendum No.2 i = X X X
Bidder's Bond X X X
Farm 96 X ‘ X ] X
Mon-Collusion Affidayil . X X X
Ceort In LiewFinancial Statement X X X
ERE Declaration Form , X X X
Vendor Disclosutre Statetent Form X X X

Reviowed By /Z (t/ /}/W
/ L
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