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BILL NO. S-14-09-29 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSTRUCTION 
CONTRACT- DEMOLITION OF 1903 ST. MARYS 
AVENUE - W.O. #101-8-27-14-1 between 
MARTIN ENTERPRISES and the City of Fort 
Wayne, Indiana, in connection with the Board of 
Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT -

DEMOLITION OF 1903 ST. MARYS AVENUE- W.O. #101-8-27-14-1 by and 

between MARTIN ENTERPRISES and the City of Fort Wayne, Indiana, in 

connection with the Board of Public Works, is hereby ratified, and aff1rmed and 

approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
abatement of asbestos containing materials, fuel tank 
removal/closure and demolition and clearance of site 
improvements (to exclude right-of-way sidewalks and 
unattached garage) and lot restoration with hydro-seed: 

involving a total cost of THREE HUNDRED THIRTY-ONE THOUSAND, SIX 

HUNDRED THIRTY AND 00/100 DOLLARS - ($331 ,630.00). A copy of said 

Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 
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SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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Board Agenda Transmittal 

To: Board of Public Works 

From: JACK CLOSE, Community Development EXTENSION# 2154 

Date: 9/15/14 

Enclosed are (2) original copies of the following to be placed on the BOPW Agenda for 9/17/14. 

D Improvement Resolution [SJ Owner-Contractor Agreement/Contracts 0 Professional Service Agreement 

0 Purchase Agreement 0 Amendment/Supplemental D Other Agreements 

D Award D Change Order D Escrow Release 

D Payment Approval 

D Consent Decree 

D SRF Project 

D Special Street Permit 

D Acceptance 

Resolution/Work Order #101-8-27-14-1 Contract# 

Project!BOPW Item Name: 1903 St. Marys Avenue Demolition 

Project!BOPW Item Description (to be included on agenda) 

Vendor/Contractor Name: Martin Enterprises 

D Claims/Write offs 

Oother (Des.cription) 

Dollar Amount $331,630.00 

Additional Comments: 

Date for Council (if applicable) 

Upon approval please return 1 Copy to Jack Close Dept Community Development 

BOW Agenda Transmittal- Revised August 2012 



AWARD: Resolution #101-8-27-14-1, 1903 St. Marys Avenue Demolition to Martin 
Enterprises in the amount of $331,630.00. 

ATTEST: '-(,fitfh;/JJ PciUJOJ_,:\b 
Victoria Edwards, Clerk 

CITY OF FORT WAYNE 
BOARD OF PUBLIC WORKS 

Date: September 17, 2014 

Mi~emb~ 

Kumar Menon, Member 



Resolution# 101-8-27-14-1, 1903 Saint Marys Avenue Demolition 

Project Address: 1903 Saint Marys Ave Demolition/ abatement CD Project Manager: Jack Close 

1
Abatement of asbestos containing materials, Fuel tank removal/ closure and demolition and clearance of site improvements (to exclude right of way 
sidewalks and unattached garage) and lot restoration with hydro-seed. 

Contractor locality Bid Price 
EBE,WBE,MB 

Responsive 
E 

Martin Enterprises Fort Wayne, IN $331,630.00 no yes 

Titanium Demolition Buffalo, New York $555,169.00 no yes 
L__ ____ ------·· -------- --- - -- . -



CONSTRUCTION CONTRACT 

Resolution No. 101-8-27-14-1 Work Order 101-8-27-14-1 

THIS CONTRACT made and entered into in triplicate this _11~ day of_ September-;-cc-===~ 
2014 by and between __ Martin Enterprises __ herein called CONTRACTOR, and the CITY OF 
FORT WAYNE, INDIANA, an Indiana Municipal Corporation, acting by and tln·ough the MAYOR and 
the Board of Public Works, herein called OWNER; 

WITNESSETH, that the CONTRACTOR and the OWNER, for the considerations hereinafter named, 
agree as follows: 

ARTICLE 1: SCOPE OF WORK 

CONTRACTOR shall fumish all labor, insurance, material, equipment, tools, power, transpmtation, 
miscellaneous equipment, etc., necessary for the following: Abatement of asbestos containing materials, 
Fuel tank removal/ closnre and demolition and clearance of site improvements (to exclude right of way 
sidewallcs and unattached garage) and lot restoration with hydro-seed. 

All according to all provisions of RESOLUTION NO. 101-8-27-14-1, and do evetything required by 
this contract and the other documents constituting a part hereof, 

ARTICLE 2: THE CONTRACT SUM 

The OWNER shall pay CONTRACTOR for the performance of the contract the amount of 
$331,630.00. In the event the amount of work is increased or decreased by OWNER, the contract sum 
shall be increased or decreased according to the unit price schedule set forth io the CONTRACTOR'S 
Proposal. 

ARTICLE 3: PROGRESS PAYMENTS AND RETAINAGE 

The CONTRACTOR may submit requests for payments no more often fuan every thirty (30) days for 
work petformed and accepted under the contract. If the contractor is in compliance with the provisions of 
the contract, the Board will malce payments for such work performed and completed. However, io any 
such case, fue Board will retain five percent (5%) of the total amount owing to insure contractor's 
compliance wifu the E.B.E. provisions in Atticle 17 attached to this contract. Payments to the contmctor 
are not to exceed 95% of the total contract amount until the OWNER has verified that the 
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in Article 17. 

If the contract is io excess of $100,000, the contract will be subject to the standard Boru·d of Public Works 
escrow agreement. However, payment of the fmal 5% of the total contract amount will be dependent 
upon good faith efforts to comply wifu the E.B.E. goals stipulated in Article 17 attached hereto, and 
subject to appropriate reduction in the event of non-compliance, as provided in paragraph 6 of the 
aforementioned Atticle 17. 

ARTICLE4: ACCEPTANCEANDFINALPAYMENT 

Final payment shall be due at the time fue work is fully completed and accepted and the contract, 
jncludiog the E.B.E. provisions in Article 17 attached het·eto, is fully performed. Payments to the 
CONTRACTOR ru·e not to exceed 90% of the total contract amount until the OWNER has verified that 
the CONTRACTOR has made good faith effotts to attain the E.B.E. goal stipulated in Article 17. 



Upon filing of a Completion Affidavit by the CONTRACTOR that the work is ready for final 
inspection and acceptance, the Board of Public Works will direct Community Development the 
OWNER to promptly make such inspection, and will direct the CONTRACT COMPLIANCE 
DEPARTMENT of the OWNER to make a fmal recommendation on whether the CONTRACTOR 
made good faith effmts to attain the E.B.E. goal stipulated in Atticle 17. 

When the Community Development Project Manager finds the work acceptable under the contract, and 
the contract is fully performed, it shall so inform the Board of Public Works. Likewise, when the 
Contract Compliance Department determines that the CONTRACTOR'S efforts constitute good faith 
efforts to attain the E.B.E. goal as agreed in Article 17 and that all required contract compliance reports 
have been submitted, it shall so infotm the Board of Public Works tln·ough an E.B.E. Compliance Final 
Report. 

Upon receiving both Community Development's and the Contract Compliance Department's 
recommendations, the Board of Public Worl<S shall issue a final certificate stating that the work 
provided for in this Contract has been completed and is accepted, and further stating that the 
aforementioned E.B.E. goal in Atticle 17 has been met. Thereupon, the entire balance of the Contract 
sum shall be due and payable to the CONTRACTOR; provided only that CONTRACTOR shall first 
furnish OWNER, if requested to do so, satisfactmy evidence that all persons who have supplied labor, 
material, or equipment for the work have been fully paid, and all required contract compliance repotis for 
this project have been submitted. 

In the event that the Board of Public Worl<S determines that good faith compliance with the E.B.E. goals 
and provisions in Article 17 has not occurred, appropriate reduction in the final payment will be made, 
pursuant to paragraph 6 of the aforementioned Article 17 attached hereto. Said amount shall be added to 
the City of Fort Wayne E.B.E. Bond Guarantee Fund and the contractor agrees to accept the reduced 
amonnt as full payment under the terms of his/her contract. 

If the contract is in excess of $100,000, the contract will be subjectto the standard Board of Public Works 
escrow agreement. However, payment of the finalS% of the total contract amount will be dependent 
upon good faith efforts to comply with the E.B.E. goals in Article 17, and subject to appropriate reduction 
in the event of non-compliance, as provided in paragraph 6 of the aforementioned Article 17 attached 
hereto. 

ARTICLE 5: WORKMEN'S COMPENSATION ACT 

The CONTRACTOR will furnish immediately a cettificate fi·om the Worker's Compensation Board 
of Indiana, that he has complied with the Worlrmen's Compensation Act in accordance with Statutes 
oftbe State oflndiana and Ordinances of the City of Fort Wayne. 

Any judgment rendered against the City of Fort Wayne in any suits for Damages forinjnry to real or 
personal propetty, or for injury sustained by any person growing out of any act or doing of 
CONTRACTOR, or its agents, employees or worlcmen or any judgment of any comt or award of any 
Board of Arbitrators or oftlte Worker's Compensation Board oflndiana rendered against the City of 
Fort Wayne in any suit or claim arising under said Workmen's Compensation for accidental if\iuries or 
death suffered by his employees or the employees of any Snbcontractor(s) in the course of their 
employment, when notice of the pendency of such snit, hearing or arbitration shall have been given said 
CONTRACTOR, shall be conclusive against CONTRACTOR as to amount, liability and all either 



things pettaining thereto; it being the intent of the parties hereto that CONTRACTOR indemnity and 
hold harmless OWNER in the premises. 

ARTICLE 6: NONDISCRIMINATION OF LABOR 

The CONTRACTOR further agrees to be bound by Chapter 93.036, ofthe Code oftbe City of Fort 
Wayne, Indiana of 1974, passed by the Common Council of the City of Fort Wayne, Indiana as 
General Ordinance No. G-34-78 (as amended) on December 12th, 1978. The successful bidder shall 
file a Manpower Utilization Report for this project with the Compliance Office within ten (10) days 
after completion of construction or upon request of the Office of Compliance. 

ARTICLE 7: WAGE SCALE 

The CONTRACTOR agrees to pay, and also require of his subcontractors that they pay wage rates on 
the work covered by this contract which shall not be less than the prescribed scale of wages as determined 
pursuant to the Statutes oftbe State oflndiima, and the Ordinances oftbe City of Fort Wayne 
according to the applicable wage scale as included in the bid documents. 

ARTICLE 8: COMPONENT PARTS OF TIDS CONTRACT 

The following documents are as fully a part of the contract as ifhereto attached or herein repeated: 
a. Notice to Contractors for Resolution 101-8-27-14-1. 
b. Instructions to Bidders for Resolution 101-8-27-14-1. 
c. Contractor's Proposal dated _9/10/14_. 
d. Supplemental Specifications for Resolution 101-8-27-14-1. 
e. Workmen's Compensation Act, Statutes oftbe State oflndiana and Ordinances oftbe 

City of Fort Wayne. 
f. Non-Discrimination of Labor, Chapter 93.036, Code of City. 
g. Prevailing Wage Scale. 
b. Perfm•mance and Guaranty Bond. 
i. Labor and Material Payment Bond. 
j. Comprehensive Liability Insurance Coverage. 
k. Form96. 
I. Article 17: Emerging Business Enterprise 
m. Contract Compliance Reports. 
n. Vendor Disclosure Form. 
o. E-Verify Affidavit. 
p. Drug Policy Acknowledge Form 

ARTICLE 9: GUARANTEE OF WORKMANSIDP 

At the time of execution of this contract, the CONTRACTOR shall finnish a Performance Bond in 
favor of the City of Fort Wayne in the amount of the total value of the materials supplied and/or work 
perfonned under the terms of this contract. The said bond shall ensure the completion of the work. "The 
requirement of a Performance/Payment and Guaranty Bond shall be waived for EMERGENCY projects 
under TEN THOUSAND DOLLARS ($10,000). 



ARTICLE 10: INDEMNITY 

CONTRACTOR shall furnish to OWNER, within ten (10) days of the date hereof, a certificate from an 
insurer acceptable to OWNER showing personal injury and properly damage insurance, in force and 
issued in connection with the work to be performed under this Contract, in amounts satisfactory to 
OWNER and in accordance with the Statutes of the State of Indiana. 

ARTICLE 11: ADJUSTMENTS OF DISPUTES 

All questions or controversies which may arise between the CONTRACTOR and the OWNER under 
the provisions of this Contract shall be subject to the decision of the Chairman ofBoard ofPublic 
Works ofthe OWNER, and his/her decision shall be final and conclusive upon the parties. Provided, 
however, no changes in the plans, specifications, or other phases of work covered by this Contract will be 
permitted except on prior written authorization by the Board of Public Works. 

ARTICLE 12: COMPLETION DATE 

The CONTRACTOR agrees to complete the work specified in the contract within 45 business days after 
having been ordered by the OWNER to commence work under this contract. 

ARTICLE 13: COUNCILMANIC APPROVAL 

This Agreement, although executed on behalf ofthe OWNER by the Mayor and Board of Public 
Works of the City of Fort Wayne, Indiana, shall not be binding upon the OWNER unless and until the 
same shall have been ratified and approved by the Common Council of the City of Fort Wayne, 
Indiana, and should said Common Council fail to approve the contract within ninety (90) days after the 
date of the bid opening, then the contractor shall not be bound to the contract unless he/she/it elects to be 
so bound. 

ARTICLE 14: CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY 

The City of Fort Wayne has in place an Alcohol and Drug Policy that also applies to any Contractors 
doing business with the City. A copy of this policy is available for inspection in the office of Risk 
Management, 200 East Berry Street, Suite 470 or on the City of Fort Wayne website at: 
http:/www.cityoffortwayne.org/finance/purchasing/drugpolicy.htm. The successful bidder will be 
furnished a copy of said policy and, as a condition of being awarded any contract, the successful bidder 
shall execute an acknowledgment of receipt of said policy and agree to be bound by those provisions of 
the policy that my be applicable. A copy of this form will be retained by the Risk Management 
Department of the Cily of Fort Wayne. 

ARTICLE 15: EMPLOYMENT ELIGffiiLITY VERIFICATION 

Pursuant to IC 22-5-1.7, CONTRACTOR shall enroll in and verifY the work eligibility status of all hired 
employees of CONTRACTOR through the E-Verizy Program ("Program"). CONTRACTOR is not 
required to verifY work eligibility status of all hired employees through the Program if the Program no 
long exists. 



CONTRACTOR and its subcontractors shall not knowingly employ or contract with an unauthorized 
alien or retain an employee or contract with a person that CONTRACTOR or its subcontractor · 
subsequently lea111s is an uuauthorized alien. If CONTRACTOR violates this Section 16.23, OWNER 
shall require CONTRACTOR to remedy the violation not later than thirty (30) days after OWNER 
notifies CONTRACTOR. If CONTRACTOR fails to remedy the violation within the thirty (30) day 
period, 0 WNER .shall terminate the contract for breach of contract. If 0 WNER tenninates the contract, 
CONTRACTOR shall, in addition to any other contractual remedies, be liable to OWNER for actual 
damages. There is a rebuttable presumption that CONTRACTOR did not knowingly employ an 
unauthorized alien if CONTRACTOR verified the work eligibility status of the employee through the 
Program. 

If CONTRACTOR employs or contracts with an unauthorized alien but OWNER detetmines that 
terminating the contract would be detrimental to the public interest or public property, OWNER may 
allow the contract to remain in effect until OWNER procures a new contractor 
CONTRACTOR shall, prior to performing any work, reqnire each subcontractor to certifY to 
CONTRACTOR that the subcontractor does not lmowingly employ or contract with an unauthorized 
alien and has enrolled in the Program. Contractor shall maintain on file a certification from each 
subcontractor throughout'the duration of the Project. If CONTRACTOR determines that a subcontractor 
is in violation of this section, CONTRACTOR may tetminate its contract with the subcontractor for such 
violation. Such termination may not be considered a breach of contract by CONTRACTOR or the 
subcontractor. 

ARTICLE16: 

This contract is governed by Laws of the State offudiana. 

ARTICLE 17: EMERGING BUSINESS ENTERPRISE 

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE, 
hereinafter referred to as OWNER and Martin Enterprises, hereinafter referred to as 
CONTRACTOR, 

WITNESSETH: 

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly 
refe11·ed to as the 1903 St. Marys Avenue Demolition, which project was bid under Resolution Number 
101-8-27-14-1; and 

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises, 
hereinafter sometimes referred to as E.B.E. 's as subcontractors on this project is 10% of the contract 
amouut; and 

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as antended 05-08-06), adopted 
a goal of at least 10% of the contract amoilllt to Emerging Business Enterprises as defined illlder said 
Executive Order (as amended 05-08-06); and 



WHEREAS, said Executive Order (as amended 05-08-06) states: 

"Section 2, Paragraph C. Each contractor shall be required to make a good faith 
effort to subcontract 10% of the contract amount to Emerging Business Enterprises 
on each construction contract he/she is awarded. 

In the event a contractor is unable to subcontract 10% of the contract amount or 
secure services of an Emerging Business Enterprise, he/she will be required to 
submit a completed Request for Waiver form ou which he/she will provide a written 
description of the efforts taken to comply with the participation goals." 

NOW, THEREFORE, in consideration of the foregoing and of the mntna] agreements 
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto 
agree as follows: 

1. Conditional Award- Subject to approval by the Common Council of the City of 
Fort Wayne as stipulated in the construction contract to which this Article is 
attached, OWNER awards the construction contract to the CONTRACTOR. 

2. E.B.E. Retainage requirements -If the contractor is in compliance with the 
provisions of the construction contract to which this Article is attached, the Owner 
will make payments for such work performed and completed. However, in any such 
case, the Owner will retain five percent (5%) of the total amount owing to insure 
compliance with this Article. Upon final inspection and acceptance of the work, and 
determination by the Fort Wayne Board of Public Works that the contractor has 
made a good faith effort to subcontract 10% of the contract amount to emerging 
business enterprises, the contractor will be paid in full. 

In the.event there is a determination that good faith compliance with this Article has 
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 
of this Article will be made. 

If the contract is in excess of $100,000, the contract will be subject to the standard 
Board of Public Worl<S escrow agreement. However, payments to the 
CONTRACTOR are not to exceed 95% of the total contract amount until the 
OWNER has verified that tlte CONTRACTOR has made good faith efforts to attain 
the E.B.E. goal stipulated in this Article. Payment of the final 5% of the total 
contract amount will be dependent upon good faith efforts to comply with this 
Article, and subject to reduction in the event of non-compliance as provided in 
paragraph 6 of this Article 

3. Request for Waiver- If, at the time final payment application is made, contractor 
has not attained the ten 10% E.B.E. goal, contractor shall file with the final payment 
application a "Request for Waive•··" Said Request for Waiver shall contain a 
written description of the effm·ts tal<en by Contractor to attain the 10% E.B.E. goal. 

4. Determination of Waiver Requests- The Contract Compliance Department of the 
City of Fort Wayne shall examine all Requests for Waiver to determine if 
Contractor's efforts constitute good faith efforts to attain such goal and shall submit 
recommendations concerning said requests for Waiver for the final determination of 
the Board of Public Works ofthe City of Fort Wayne. 



'"'1 

5. Good Faith Per Se. - In any case, a Contractor shall be deemed to have made good 
faith efforts at compliance where E.B.E.'s have subcontracted for every sub­
contract for which there are qualified E.B.E. 's available. 

6. Consequence of noncompliance- In the event the Board of Public Works approves a 
recommendation that contractor failed to make good faith efforts at compliance, the 
contract shall be reduced by the amount calculated as the difference between 10% 
and the percentage level met. Said amount shall be added to the City of Fort Wayne 
E.B.E. Bond Guarantee Fund and contractor agrees to accept the reduced amount 
as full payment under the terms of his/her contract. 

7. Waiver approved- In the event the Board of Public Works determines that a good 
faith effort to comply with this Article has been made, the contract shall not be 
reduced, and the balance owing to the contractor shall be paid in full. 

ARTICLE 18: PREMATURE WORK COMMENCEMENT 

Contractor shall not commence any worl< or operation as described in these Project Specifications 
and/or Project Bid items, in part or whole, prior to the Notice-to-Proceed. Work performed prior 
to the date of the Notice to Proceed shall be considered work outside of the scope of the contract for 
purposes of payment. Contractor agrees that any worl< or operation, as described in the Project 
Specifications and/or Project Bid Items, in part or whole, prior to the Notice to Proceed shall be 
deducted from the project Bid Quantities and Project Cost. Contractor agrees that such action is at 
the Contractor's risk and without liability on the part of the City. 



STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT 

BEFORE ME, a Notmy Public, in and for said County and State, this ( .s-day of ~ , 
2014, personally appem·ed the within named r. , ./?"~ who being by me first duly 
sworn upon his oath says that he is the dle<~ of 
and as such duly authorized tg_ex::~Yzthe foregoing instrument and acknowledged the same as the 
voluntruy act and deed of /~ ~ for the uses and pmposes therein set forth. 

IN WITNESS WHEREOF, hereunto subscribed my namp ~~· ~ 

~Public ~ 
My Commission Expires: ~r 22-t:"' 20 

Resident of .4//e--J County. 

Printed Name of Notary 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT 

JACK ARDEN CLOSE, JR. 
Allen County 

My Commission Expires 
August 22, 2020 

BEFORE ME, a Notmy Public, in and for said County and State, this 1·1 day o~PirYlheA 
2014, personally appem·ed the within named Thomas C. Henry, Robert Kennedy, Mil<e Avila, Kumar 
Menon and Victoria Edwards, by me personally known, who being by me duly sworn said that they are. 
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board 
of Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on behalf of 
the City of Fort Wayne, Indiana, with full authority so to do and aclmowledge said instrument to be in the 
voluntruy act and deed of said City for the uses and pmposes therein set fotth. 

IN WITNESS WHEREOF, hereunto subscribed my n 

~I ;JJ ~ c ' JL Htlt§{}t V'-h/ 
)ifLjQY1j:bil!) ,, Printed Nine of Notary T 

My Commission Expires: 'Y ~ IJ U OU 

Resident of GtW\county. 

•• 

Lindsay K Haggerty . 
Notary Public Seal state of Indiana 

Allen county 
My Commission Expires 1210212020 :t.. 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above 
written. · 

CONTRACTOR CITYOFFORTWAYNE 

BY: __ ~~~~~~~~~~------­
THOMAS C. HENRY, MAYOR 

BOARD OF PUBLIC WORKS 

BY:---:!!cj}lt~l-""7-=l ~/Z~;;k~==----­
~VILA,ME~' 

BY:_·--~'---'---------=-~----------------­
KUMAR MENON, MEMBER 

ATTEST: dJ.ai;u(lJ Pdl!J:Udo 
VICTORIA EDWARDS, CLERK 

TIDSDOCUMENTPREPAREDBY JackA.CloseJr.-====::::::----
DOCUMENT/PLAN CERTIFIER 



(SPECIMEN FORM) 
PAYMENT BOND 

Martin Enterprises, Inc. 

BOND NO: 6600233 

KNOW ALL MEN BY THESE PRESENTS: Tlmt Contcactor, hereinafter called 
PRINCIPAL, andFCCIInsurance Comparvtuly authori>ed to transact business in the State of Indiana, 
hereinafter called SURETY, are held ami flnnly bound unto the City of Fort Wayne, an Indiana 
Municipal Corporation in the penal sum of* See below Dollars($ *See ) (value of work) for the payment 
whereof well and truly to be made, the PRlNCIP ALand the SURETY bind themselves, their heirs, 
executors, ndministrntors, successors und assigns, jointly and severally, firmly by these presents. 
*Three Hundred Thirty-One Thousand Six Hundred Thirty and 00/100 Dollars ($331,630.00) 

THE CONDITION OF THIS OBLIGATION is such that whereas the PRINCll'AL entered into a 
certain contract with the OWNER dated the _l21:b._ day of September , 2014, for the 
demolition of: 1903 Saint Mary's Avenue, Fort Wayne, Indiana 

.WHEREAS, said SURETY for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, or addition to the terms of the contract or to the work to be performed thereunder, or the 
specifications accompanying the same shall in any way affect its obligation on this bond, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the terms ofthe 
contract, or to the work or to the specifications, nnd 

WHEREAS, no final settlement between the OWNER and the CONTRACTOR shall abridge the right 
of any beneficiary hereunder, whose claim may be unsutisfied. 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, finns, 
subcontractors, and corporations, furnishing mnterinls for or performing labor in the prosecution of the 
work provided for in such contrnct, and any authorized extension or modification thereof, including all 
amounts due for materials, lubricants, oil~ gasoline, coal and coke, repairs on machinety, equipment and 
tools, consumed or used in connection with the construction of such work, nnd all insurance prerniums.on 
said work, and for all labor porfonnod in such wor~, whether by subcontractor, or otherwise, then this 
obligation shall be void; otherwise, to remain in full force and effect. 

____ ,.,, ______ , __ ,_, _______ _ 
Page29 



\ 
-'-------'-----~··----···· ····-------·· 

lN WITNESS WHEREOF, this instrument is executed ....,...-=.1-~,(number) counterparts, each one of 
which shall be deemed an original, this 15th day of September , 2014. 

MARTIN ENTERPRISES, INC. 

r:t.Z:~L ~EALJ 
· ~.; 4~:5 Meyer Ro;;o;;Wayne, IN 46806 

\AnDRESS OF PRINCIPAL 

-::::< AL) 
Cynthia l. Jenkins, Att ney-ln-Fact 

9225 Priority Way W Dr.; Ste 100, Indianapolis, IN 46240 

ADDRESS OF SURETY 

:; 

WITNESS TO PRINCIPAL 

ADDRESS OF WITNESS 

WITNESS TO SURETY 
Rebecca Virt 

9225 Priority Way W. Drive, Suite 100 
Indianapolis, IN 46240 

NOTE: Date ofthe bond must not be prior to date of contract If the contractor is a partoership, 
all partners should execute the bond. 

Page30 



BOND NO.: 6600233 

(SPECIMEN FORM) 
CITY OF FORT WAYNE, INDIANA 

P~3RFORMANCE BOND 

KNOW ALL J.\offiN BY TfffiSE PRESENTS, that we Martin Enterprises, Inc. (Contractor or 
Developer) as Principal, and the FCCIInsurance Company (Insurance Company), a 
corporation organized under the laws of the State of Florida 1959 (State and 
Date), and duly autltorized to transact business in the State offndiana, as Surety, are held finnly bound 
unto the City of Fort Wayne, Indiana, an Indiana Municipnl Corporation in the sum of$_ 331,630.00 *, 
(value of work) fortlte payment whereof well and truly to be made, the Principal and the Surety bind 
themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally fimtly by 
those present. The condition ofthc foregoing obligation is such Umt *Three Hundred Thirty-One Thousand 

· Six Hundred Thirty and 00/100 Dollars 
WHEREAS, the Principal has entered into contrucl with the City or has applied for authority to raze or 
cause to be demolished 1903 Saint Mary's Avenue in Fort Wayne Ave., which said demolition is to be 
in accordance with the attached specifications prepared by or approved by City and known as I 903 Saint 
Mary's Avenue, franklin School Demolition. 

WHEREAS, the grant of authority by the City to so demolish provides: 

I. That said demolition shall be completed according to said plans and specifications. 

2. There shall be filed with tiJC City, within thirty (30) days after completion, n Completion 
Affidavit; 

3. Said Principal is required to agree to make such adjustments, modifications, nnd repairs as 
required by the City within thirty (30) days after notice; and, 

WHEREAS, said Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, or addition to the terms of the contract or to tlte work to be perfonned hereunder, or tbe 
specifications accompanying the sante, shall in any way affect its obligation on this bond, and it does 
hereby waive notice of any such change, extension ofti!ne, alteration or addition to the tenns oft he 
contract, or to the work or to the specifications. 

Page 3! 



CONTRACTOR/DEVELOPER 

MARTIN ENTERPRISES, INC. 

A~\'! g._ 

FCC/INSURANCE COMPANY 

PRINTED NAME OF SIGNATORY 

TITL·E 

----------------------------~====-===~~~~~--·· SURETY (INSURANCE COzytpAJii"'X) 

~rf signed by nn agent, Power of Attorney must be o!1nched. 

.:sy II' M <>Uvltt ~.c~ 
---:I..Xf_:._..,........,,----· C,.;_ . 

Cynthia L. JenKins, Attomey;ln-Eact · 
AUTHORIZED J\.G'EN'r 

i I 
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···--·------,------,-:··----·--,.--··-· --

10-011822 

PROTECTING BUSINESS, PROPERTY AND PEOPLE 

GENERAL POWEROFATTOF{NEY·· 
Know all men by these presents: That the FCC! insurance Company, a Corporation organized and existing under 

the laws of the State of Florida (the "Corporation") does make, constitute and appoint: 
·· · ·· Cynthia L MiRins~ Lauran R{Jynolds; Brenda J,oh(istcin; Sh~r~e Hsieh; rviicha'el M Bill; 

. .. . . ·· · .• · Michael H Bill; Cindy H Ste,llhorn; E!dward L Mo~rnighan 
Each, its true and lawful Attoniey-ln-FaCt, to make, execute, seal and deliver, for and on its behalf as surety, and 

as its act and deed in all bonds and undertakings provided that no bond or undertaking or contract of suretyship executed 
under .this authority shall exceed the .sum of (not to exceed $5,000,000): $5,000,000.0.0 

. +hls .Pow<JI' of Attorney is m.ade and executed by auihoritY of a R.esolution adopted by the Board of Directors. Thqt 
resolution also authorized any further action by the officers of the Company necessary to effect such transaction . 

.. , ..... The signature? below, and thE! seal of the Corporation may be affixed l)y facsimile, qnd. any S\lCh facsimile 
signiltures or facsimile ~eal sliafl be. binding upon tne Corporation when so affixed and in the future With regard to any 

• bond,.undeftaking or contract of surety to which it is ~ttach.,d. 

In witness whereof, the FCC! insurance Company has caused these presen s to be signed by its duly authorized 
officers and.Jts co~rp0rate Seal to be heretmto affixed, this . 22"0 

day of September , ~· 

··'' ~~~~~·· .... ,,PQ ·~. . d~·· .·. . ...... ~~iiii;; ...... . 
Attest: - /;;t.·6,,.;~>ol117:·.~·-~. 

cralhm;/Jn, President {tf( "sEAL 'j'!i~ Thom s . Koval Esq., SVP, Ge ounsel, 
FCC I nsurMICe Co~pany l \ 1 9?~ _ / .f ment Affairs and Corporate Secretary 

\ ... :::::::f:::::;:, .. / FCC! insurance Company 

State of Florida 
County of Sarasota 

Before me this day personally appeared Craig Johnson, who is personally known to me and who executed the 
foregoing document for the purposes e'Xpies'sed therein. 

My .commission expires: 9/25/2016 

State of Florida 
Cqunty of sarasota 

ARLENE CUEMAN 
Nolaly Public, State ol Florida 

My C«niji. eq;,e..Sopt; 25, 2616 
No. EE 213092 -Notary Public 

. · .· . . Before> m€i this day personally appeared Thomas A: Koval, Esq., who is personally known to me and who 
executed the foregoing documEmi for the purposes expressed therein. 

ARLENE CUEMAN 

M=~~1~16 
No. EE 213092 

My commission expires: 9125/201 E) 
Notary Public 

CERTIFICATE 

.. . . . l,jh~.ynd\Jrsighed Secr.etary of FCC! Insurance Coinp<:lriy, a Florida Corporation, DO H.EREBY CERTIFY th~t the 
foregoing Power of Attorney remains in full force and has not be.en revoked; and furthermore that the February 24, 2011 
Resolution of the Board of Directors, referenced in said Power of Attorney, is now in force. 

Dated this· 5th. dayof /septemher , 2014 
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•' 
Client#· 16502 MARTING 

ACORD, CERTIFICATE OF LIABILITY INSURANCE I DATE(MMIDDNYYY} 

9/11/2014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHOFIIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~R~~~cr Karen Feltner 
MJ Insurance, Inc. r.IJRNffo, Ext\' 317 805-7617 I lffc, Nol' 317 805-7515 
PO Box50435 ~~o~~ss: karen.feltner@rnjinsurance.com 
Indianapolis, IN 46250-0435 

INSURER(S) AFFORDING COVERAGE NAIC# 
317 805-7500 

INSURER A: Zurich American Insurance Co. 16535 
INSURED INSURER a: Liberty Insurance Underwriters 19917 

Martin Enterprises, Inc. INSURER c : Travelers Property Casualty Co. 25674 
P.O. Box522 

INSURERD: 
Fort Wayne, IN 46801 

INSURERE: 

INSURERF: 

THIS IS ~ERTIFY THAT THE 
\TI 

I OF I LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 

EXCLUSIONS AND CONDITIONS OF SUC]ii. LIMITS SHOWN MAY HAVE BEE-~IMS. 
\'\-'lJ' . TYPE OF I on> I LIMITS 

A e.:.: I GL0017154500 ~6/U1/ZU14 EACH 1 s• nnn nnn 

)( I I IY 1 s•nn nnn 

[--_ 0 CLAIMS-MADE ~ OCCUR MED EXP IAoy '"' P'rnool I ss.ooo 

I- I' 
o? 

,';;;:,.,, o? nnn nnn 
:rxr~§R; APMS PER: I POLICY lx LOG 

I ~ODILY I 

I• 
A I I t1At"'U1' JO .... UU Jn~JMI?91: I .. nnq,ooo 

~ 
10> 

ANY AUTO 
.--- SCHEDULED 

I• 
ALL OWNED I BODILY ocooddool) I' b 
AUTOS tK AUTOS 

NON-OWNED pAMAGE '$ HIRED AUTOS AUTOS I 
Is 

8 
f-x 

UMBRELLA LIAB -pq-occuR 100010704301 •otu UOIUHLU 0 ! EACH ' 0
' 

ec ! .a nnn nnn 
EXCESS LIAB .a nnn nnn 

lnEnl ~I I' 
A I iirio iiiiecoveRS.i:iA'B;~~i'v 1 W<.;U17154ouu ~~•n• 

~~:.·~::~~ 
lx , I !H· 

YIN C,~~~·· ·• nnn nnn !,.;, TIVE[NJ IN/A 3A STATES INCL I E.l. EACH I ~~~~c·. un '"'" w .. DISEASE· EA ·• nnn nnn I ;·;;;~;:~:!(~ ~~ •. 3C OTHER STATES INS OH, -. ~ .. 
I '""'"'" I E.L '"OY LIMIT ·• nnn nnn 

c RIGGERS LEGAL QT660946319 JIIOIUH.<UI' ! n~ln1"i?n1' $1,000,000 ANY ONE LIFT 
' .. ~" $1,000,000 TRANSIT 
1.~~ """ n~n• •~~ ~1 nnn nn~ n,.,,.,l 

DESCRIPTION OF OPERATIONS /LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required) 

Additional Insured 
The Certificate Holder and others as defined in the written agreement and the General Liability Additional 
Insured Endorsements# UGL1175FCW 0413 and CG2037 0413 (See attached endorsements), and Automobile 
Endorsement# UCA424 0414 are included as additional insured subject to the terms, conditions and 
exclusions on the policy(s). 
(See Attached Descriptions) 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of Fort Wayne ACCORDANCE WITH THE POLICY PROVISIONS. 

Purchasing Department 
200 East Berry Street, Ste 490 AUTHORIZED REPRESENTATIVE 

Fort Wayne, IN 46802-1804 .I .,/ #'d .L.. 
' v © 1988-201lJ'ACORD CORPORATION. All ri his reserved. 9 
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C. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV -
Commercial General Liability Conditions: 

The additional insured must see to it that: 

1. We are notified as soon as practicable of an "occurrence" or offense that may result in a claim; 

2. We receive written notice of a claim or "suit" as soon as practicable; and 

3. A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by 
another insurer under which the additional insured may be an insured in any capacity. This provision does not 
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement 
requires that this coverage be primary and non-contributory. 

D. For the purposes of the coverage provided by this endorsement: 

1. The following is added to the Other Insurance Condition of Section IV - Commercial General Liability 
Conditions: 

Primary and Noncontributory insurance 

This insurance is primary to and will not seek contribution from any other insurance available to an additional 
insured provided that: 

a. The additional insured is a Named Insured under such other insurance; and 

b. You are required by written contract or written agreement that this insurance be primary and not seek 
contribution from any other insurance available to the additional insured. 

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV- Commercial 
General Liability Conditions: 

This insurance is excess over: 

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional 
insured, in which the additional insured on our policy is also covered as an additional insured on another policy 
providing coverage for the same "occurrence", offense, claim or "suit". This provision does not apply to any policy 
in which the additional insured is a Named Insured on such other policy and where our policy is required by a 
written contract or written agreement to provide coverage to the additional insured on a primary and non­
contributory basis. 

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement 
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to 
that identified additional insured. · 

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to 
Section Ill- Limits Of Insurance: 

The most we will pay on behalf of the additional insured is the amount of insurance: 

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement; or 

2. Available under the applicable Limits of Insurance shown in the Declarations, 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations. 

All other terms and conditions of this policy remain unchanged. 

Includes copyrighted material of Insurance ·services Office, Inc., with its permission. 

U·GL-1175-F CW (04/13) 
Page 2 of2 



I DESCRIPTIONS (Continue~ from Page 1) 

Waiver of Subrogation 
Waiver of Subrogation applies to General Liability per Endorsement# UGL925 1201, Automobile per 
Endorsement# UCA424 0414, and Workers Compensation per Endorsement# WC000313, subject to the terms, 
conditions and exclusions on the policy(s). 

Primary & Noncontributory 
Primary & Noncontributory applies to General Liability and Automobile Liability subject to the tenns, 
conditions and exclusions on the policy(s). 

Umbrella Follows Form 
Umbrella is form following subject to the policy terms, conditions and exclusion on the policy. 

CERTIFICATE HOLDER CONT'D: City of Fort Wayne, its Divisions and Subsidiaries 

SAG ITT A 25.3 (201 0/05) 2 of 2 

#S644329/M618158 



Additional Insured -Automatic - Owners, Lessees Or 
Contractors 

Polley No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add'l. Prem 

ZURICH 

Return Prem. 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

Named Insured: 

Address (including ZIP Code): 

This endorsement modifies insurance provided under the: 

Commercial General Liability Coverage Part 

• 

A. Section II -Who Is An Insured is amended to include as an additional insured any person or organization whom you 
are required to add as an additional insured on this policy under a written contract or written agreement. Such person 
or organization is an additional insured only with respect to liability for "bodily injury", "property damage" or "personal 
and advertising injury" caused, in whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf, 

in the performance of your ongoing operations or "your work" as included in the "products-completed operations 
hazard", which is the subject of the written contract or written agreement. 

However, the insurance afforded to such additional insured: 

1. Only applies to the extent permitted by law; and 

2. Will not be broader than that which you are required by the written contract or written agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies: 

This insurance does not apply to: 

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the rendering of, or failure to 
render, any professional architectural, engineering or surveying services including: 

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, 
field orders, change orders or drawings and specifications; or 

b. Supervisory, inspection, architectural or engineering activities. 

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the 
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the 
"bodily injury" or "property damage", or the offense which caused the "personal and advertising injury", involved the 
rendering of or the failure to render any professional architectural, engineering or surveying services. 

Includes copyrighted material of Insurance Services Office, Inc., with Its permission. 

U-GL-1175-F CW (04/13) 
Page 1 of2 



POLICY NUMBER: COMMERCIAL GENERAL LIABILITY 
CG 20 370413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) Location And Descriotion Of Comoleted Ooerations 

Information reauired to comolete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury" or 
"property damage" caused, in whole or in part, by 
"your work" at the location designated and 
described in the Schedule of this endorsement 
performed for that additional insured and 
included in the "products-completed operations 
hazard~. 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted 
by law; and 

2. If coverage provided to the additional insured 
is required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill- Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable 
Limits of Insurance shown in the Declarations. 

CG 20 37 0413 ©Insurance Services Office, Inc., 2012 Page 1 of 1 
Wolters Kluwer Financial Services 1 Uniform Forms 1M 



COUNCIL DIGEST SHEET 

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who 
submitted bid(s). Purchasing Department is providing this information to Council as an overview 
of this award. 

RFPs & BIDS 
Bid/RFP# 

. Awarded To 
Amount 

Conflict of interest on file? 

Number of Registrants 
Number ofBidders 

Required Attaclunents 

EXTENSIONS 
· · Date Last .Bid Out 
# Extensions Granted 

To Date 

/C?I- ¥-:2'7-!7"-/ 
f/lal!.fiN £..~ft/Lf)eo'seJ 
133/ Mo··u 

jgl Yes DNo 

J 
.;? 

RFPs- attach Award Matrix; Bids- attach Tab Sheet 

SPECIAL PROCUREMENT 

Contract #/ID 
(State, Federal, 

Piggyback--Authority) 
Sole Source/ 

Compatibility Justification 

BID CRITERIA (Take Buy Indiana requirements into consideration.) 

Most Responsible, ftd Yes DNa Jj no, explain below Responsive Lowest 

If not lowest, explain 



COUNCIL DIGEST SHEET 

COST COMPARISON 
Increase/decrease amount 

from prior years 
For.annual purchase 

(ifavailable). 

DESCRIPTION OF PROJECT I NEED 
IdentifY need for project & 5.e... ' 

describe project; attach 
supporting documents as 

necessary. 

REQUEST FOR PRIOR APPROVAL 

7T 

Provide justification if 1---------------------------i 
priw approval is being·>-----------------------------; 

requested. 1---------------------------j 

FUNDING SOURCE 

Account Inforin{!tion e-_!.-_(.!of:::.~./.,.J~>L /_1__ ~--------------------1 

2 



Project Description: Franldin School Demolition 

The Franklin School Project proposed by the City of Fort Wayne would call for the 
razing of 1903 Saint Mary's Avenue and associated infrastructure. 

The former Franklin School, 1903 Saint Mary's A venue, has undergone several 
modifications since its original construction in 1921 and has been repurposed for various 
educational purposes throughout the years. The City of Fort Wayne was gifted the 
structure in 1999 after the United States Department of Defense relocated their Naval 
Reserve office. Upon taking ownership, the City utilized the structure as a police training 
facility. The enormity ofthe structure (75,000 square feet), the associated maintenance 
costs, and the buildings antiquated mechanical systems led to the building's 
abandonment. 

The Franklin school is currently vacant, attracting nuisances to the property, destabilizing 
the area, and simply too costly for adaptive reuse. 


