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BILL NO. S-14-10-16 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSTRUCTION 
CONTRACT - SMITH ROAD WATER MAIN 
EXTENSION (INDIANAPOLIS RD TO AIRPORT 
EXPRESSWAY) WORK ORDER I 
RESOLUTION #66252 between API 
CONSTRUCTION CORP. and the City of Fort 
Wayne, Indiana, in connection with the Board of 
Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT - SMITH 

ROAD WATER MAIN EXTENSION (INDIANAPOLIS RD TO AIRPORT 

EXPRESSWAY)- WORK ORDER I RESOLUTION #66252 by and between 

API CONSTRUCTION CORP. and the City of Fort Wayne, Indiana, in 

connection with the Board of Public Works, is hereby ratified, and affirmed and 

approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
the installation of approximately 5,300 LF of 24-inch water 
main, 5 fire hydrants, 3 valves, and all other associated 
work. Installation method to be by open cut, except for 
under Airport Expressway to be by HDD: 

involving a total cost of SEVEN HUNDRED SIXTY-EIGHT THOUSAND, FIVE 

HUNDRED EIGHTY AND 001100 DOLLARS- ($768,580.00). A copy of said 

Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 
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SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

Resolution 66252 Work Order 66252 

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana 

(hereinafter called Owner) and API Construction Corp. (hereinafter called Contractor). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1- WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

The installation of approximately 5,300 LF of24-inch water main, S fire hydrants, 6 valves, and 
all other associated work. Installation method to be by open cut, except for under Airport 

Expressway to be by HDD. 

ARTICLE 2- THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: 

Smith Road Water Main Extension (Indianapolis Rd to Airport Expy) 

ARTICLE 3- ENGINEER 

3.01 The Project has been designed by City Utilities Engineering, which is to act as Owner's 
representative, assume all duties and responsibilities, and have the rights and authority assigned 
to Engineer in the Contract Docmnents in connection with the completion of the Work in 
accordance with the Contract Documents. Owner will confirm to Contractor prior to issuance of 
Notice to Proceed as to who will serve as Engineer. 

ARTICLE 4- CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for 
final payment as stated in the Contract Documents are ofthe essence of the Contract. 
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4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed by March 30, 2015 as provided in Paragraph 2.03 of 
the General Conditions, and completed and ready for final payment in accordance with 
Paragraph 14.07 of the General Conditions by May 30, 2015. 

B. Definitions of Substantial Completion for this Work shall consist of shall consist of satisfactmy 
installation of water main, hydrants, valves, backfilling and compaction, successful testing of 
pipe, and all other work complete with the exception of concrete, asphalt, final seeding, and 
restoration. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Pmagraph 4.01 above 
and that Owner will suffer financial loss if the Work is not completed within the times specified 
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of 
the General Conditions. The parties also recognize the delays, expense, and difficulties involved 
in proving in a legal or mbitration proceeding the actual loss suffered by Owner if the Work is 
not completed on time. Accordingly, instead of requiring any such proot; Owner and Contractor 
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner 
$500 tor each day that expires after the time specified in Pamgraph 4.02 above for Substantial 
Completion until the Work is substantially complete. After Substantial Completion, if 
Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract 
Time or any proper extension thereof granted by Ownel', Contractor shall pay Owner $500 for 
each day that expires after the time specified in Paragraph 4.02 above for completion and 
readiness for final payment until the Work is completed and ready for final payment. 

ARTICLE 5- CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the amounts determined pursuant to 
Paragraphs S.Ol.A, 5.0l.B, and S.Ol.C below: 

A. NotUsed 

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each 
separately identified item ofUnit Price Work times the actual quantity of that item: 

UNIT PRICE WORIC 

See Article 5 (itemized Bid Scbednle) of the Bid .Form 00 41 00-3 to 00 41 00-4 

Seven Hundred Sixty-Eight Thousand, Five Htmdred Eighty Dollars, and Zero Cents. 

($768,580.00) 
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ARTICLE 5 ~ nAslS OF BID 

66252 Smith Road 
Water Main Extension 

5.01 NOTS: Bidder may complete the following Bid Schedule. 

BID SCHEDULE 
Circle one: HPDE o@) 

Name API CONSTRUCTION CORP 

Bidder wl!l complete the Wom in accordance with ttie Contract Documents for the following pr1ca(s): 

JTEM ES11MA_TED UNrr COMPUTED WTAL 

1/Q.. 
WORKJTEMH- DESCRIPTJONOFJ'J'EM !!Nfl 

QJ:!&:!1:!Ir. PRICE . COST 
f/l[GURES! fFIGURE8J 

1 009500-A 
MOBILIZATIONfPBMODlLlZATION 

LS 1 21308.40 21308.40 (5'% MAXIMUM) 

2 00 95 00-B WORK ALLOWANCE LS 1 $30,000.00 S3D,OOO.OO 

3 009500·C DlVERALLOWANCH LS 1 $10,0otUIO $20,000,00 

4 009500-D REMOVE AND REINSTALL FENCB LS I 2000.00 2000.00 

5 009500-E SPLtT lUNG MEGALUG ALLOWANCE LS 1 $1,000,00 $3,000.00 

6 015526·A 
MAINTENANCE AND PROTECTION Q}.' LS 1 1325.00 1325.00 TRAFFIC 

7 OI 5713~A THMPORAR Y EROSION&. LS I 375.00 375.00 SEOJMENTATION CONTROl. 

g 01 71 16.13-A VIDEO DOCUMENTAT!ON OF 
LS I 1500.00 1500.00 CONDITIONS 

9 31 0005-A 
ff53/lf.73 AGGRROATEBACKFILL CY 100 33.50 3350.00 (SPECIAL BACKFILL) 

lO 31 !2 16-A 
ASPHALT PA VBM'ENT PATCHING (3" 

LS 1 4790.00 4790.00 BINDER, 1.511 SURFACE DEPTH MIN.) 

11 32 9200-A LAWNS & GRASSES '"s 1 22650.00 22650.00 

12 33 OS 3J~A or33 05 38.t6"A 
24-INCH DlA; Dl or DRil HDPB ~OPEN 

LF 5,2?2 90.50 477116.00 CUT INSTALLATION, ALL DEPTHS 

13 33 05 Jl~B or 33 os 38.16-B 
16-WCl-!DlA. OJ orDRIJ HDPE~ HDD 

LF 121 188.60 22820.60 INSTALLATION, ALL DEPTHS 

14 · 33 0533-C 
16-lNCflDIA. DI ~OPEN' CUT 

LF 300 70.00 21000.00 INSTALLATION, STORM, ALL DEPTHS 

15 33 0537.16·A 
16-INCHDTA. ORIS PVC~OPBNCUT 

LF 55 88.00 4840.00 l>lSTALLATION, ALL DEPTHS 

16 33 05 37.16-B 
12-INCH DTA. DR18 PVC- OPEN CUT 

LF 10 67.00 670.00 INSTALLATION, ALL DEPTHS 

24-INCHDIA. ll.2S, 22..5, 4.5, (lr 90 
17 33 OS 33-D or33 05.38,16-C DEGREE DI BEND; REST.RAINED JOINT EA 7 1955.00 13685.00 

INSTALLATION 

18 33 O.'i :ti-E or 33 05 98.1Ci-D 
16-INC!l X 16-INCH X 16-INCH DI TEE, EA I 1670.00 1670.00 ltESTRAlNED JOINT rMSTALLAT!ON 

19 33 OS 33-F or 33 05 38.i6·B 
24-rNCHX24·INCH X 12-INCH Dl TBE, EA I 2450.00 2450.00 RESTRAINED lOINT INSTALLATION 

20 33 OS 33·G or33 05 38.16-F 
24-lNCHX t6·£NCHD!RBDUCER; EA 2 1665.00 3330.00 RESTRAINED JOINT INSTALLATION 

REPLACEMENT OF 4 VALVES AND 
21 3305 33-H PIPlNG AT SOUTHWEST PUMP 

STATION 
LS 1 12000.00 12000 .• 00 

lJid Fann (Non-SRF} 
Modified by CtiE, City ofFort Wayne (Mny 2012) ()0 41 ()0-3 



WATER MAIN CONNECTION-
22 331100-A Connecting to existing Valve or Water Main EA. 2 3600.00 cut in fittin~s) 

23 3311 00-B 3/4-INCH TEST RISBR BA 4 650.00 

24 33 11 O(l·C 
REMOVEPIPE, VAlVES,FITTlNGS 

LS I 7375.00 (Pressme Control Statio!l ~ Aii}Jort Expy) 

25 33 1200-A FinE HYDRANT ASSEMBLY. TYFE 1 
EA 3 5785 • .00 (RllSTRAINED JOINT TEE) 

26 33 1200·D 
lliRE HYDRANT ASSEMBLY, TYPE lli 

EA. 2 6430.00 (RESTRAINED JOINTTBB) 

27 33 l200-C 
FIRE lliDRANT ASSEMBLY. TYPE V 

EA. I 3850.00 (RESTRAINTED JOINT TEE) 

28 331200-D 24-INCH BUTTERFLY VAL VB AND DO] BA 2 6400.00 

29 33 1200-E! 16-JNCHRSWGATEVALVE AND BOX EA 4 7320.00 

30 331200-F 12-INCHRSWGATEVALVB ANDBO:X EA 1 2740.00 

ll 33 4413-A 
:m-INCH ROUND JNLBT (mid 24-inch 

EA 2 1320.00 beehive casting) 

TOTAL BASE BID' 

Altemate Bid I I ~~4-INCH DIA. Df or DRll HDPB- HOD 
32 33 05 33-S Ot 33 OS 38.16-B lNSTALLATION, ALL DEPTHS LF I 121 I. 347.50 

ALTERNATE! BID 

•If there Is an flrithrneticorror!nlhe fabulation oflho TOTAl BASe BID,Ihtl unll prices shall prevail an11 ba used 
to oompoto tha TOTAL BASE BID • 

.. The !flwest bid shall ba·basedonlh!! 'role! Bose Bid. 

Notes: 

Bid Fonn {Ncm.SRF) 

B!ddcracimowlcdgas that Uw unit quantil!es of work nsted In U1e Schedule of Unit Prlcos am esUnmtas only. 
Unllllrl«t bids ahah be applied to actual\nslnl!ad quantilles or ElU\/lOtftlld work performed to t!alculate !he 
toll\ I omounlufmoney duo fha Conftactor. 

Modtned by CUE, City of F(lrt Wayne (Mny 2.012) 

7200.00 

2600.00 

7375.00 

17355.00 

12860.0.0 

3850.00 

12800.00 

29280.00 

2740.00 

2640.00 

$768,580.00 

42047.50 

$787806.90 

00 4100-4 



The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are 
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer· as provided in Paragraph 9.07 of the General 
Conditions. 

C. NotUsed. 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Al.ticle 14 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions, 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment within 30 days of receipt during perfmmance of the 
Work as provided in Paragraph 6,02.A. l below. All such payments will be measured by the 
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and 
in the case of Unit Price Work based on the mm1ber of units completed) or, in the event there is 
no schedule of values, as provided in the General Requirements. 

I. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below but, in each case, less the aggregate of payments previously 
made and less such amounts as Engineer may detennine or Owner may withhold, including 
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General 
Conditions. 

a. 95% of Work completed (with the balance being retainage). and 

b. 95% of cost of materials and equipment not incmporated in the Work (with the balance 

being retainage). 

B. Upon Substantial Completion, Owner shall pay an amm.mt sufficient to increase total payments 
to Contractor to 100% of the Work completed, less such amounts as Engineer shall determine 
in accordance with Paragraph 14.02.B.5ofthe General Conditions and less 200% of Engineer's 
estimate of the value of Work to be completed or cmrected as shown on the tentative list of 
items to be completed or coiTected attached to the ce1tificate of Substantial Completion. 

C. If the contract is in excess of $200,000, the contract will be subject to the standard Board of 
Public Wm1cs escrow agreement unless W1'itten notice is received fi·om Contractor prior to 
execution of the Agreement stating that an Escrow Account is not desired. If an Escrow 
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Account is not desired, then the Board of Public Works, in accordance with IC 36-1-12-14, 
shall hold the retainage and will not pay interest on the amounts of retainage that it holds 

6.03 Final Payment 

A Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the 
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by 
Engineer as provided in said Paragraph 14.07. 

ARTICLE 7- INTEREST 

7.01 All moneys not paid when due as provided in Atticle 14 of the General Conditions shall bear 
interest at the maximwn rate allowed by law at the place of the Project. 

ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related 
data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (I) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating to 
existing surface or subsmface structures at the Site (except Underground Facilities), if any, that 
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as containing 
reliable "technical data," and (2) reports and drawings of Hazardous Enviromnental Conditions, 
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementmy 
Conditions as containing reliable "technical data." 

E. Contractor has considered the infmmation known to Contractor; infmmation commonly known 
to contractors doing business in the locality of the Site; information and observations obtained 
fi·om visits to the Site; the Contract Documents; and the Site-related reports and drawings 
identified in the Contract Documents, with respect to the effect of such infmmation, 
observations, and docwnents on (!) the cost, progress, and performance of the Work; (2) the 
means, methods, techniques, sequences, and procedures of const111ction to be employed by 
Contractor, including any specific means, methods, techniques, sequences, and procedmes of 
construction expressly required by the Contract Documents; and (3) Contractor's safety 
precautions m1d programs. 
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F. Based on the information and observations referred to in Paragraph 8.0l.E above, Contractor 
does not consider that further examinations, investigations, explorations, tests, studies, or data 
are necessruy for the perfotmance of the Work at the Contract Price, within the Contract Times, 
and in accordance with the other terms and conditions of the Contract Documents. 

G. Contractor is awru·e of the general nature of work to be petformed by Owner and others at the 
Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer wlitten notice of all conflicts, en-ors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms rutd conditions for perfonnance and fmnishing of the Work. 

J. In connection with the perfonnance of Work under this Contract, Contractor agrees to 
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by 
Chapter 93.036, of the Code of the City of Fmt Wayne, Indiana of 1974, passed by the 
Common Council of the City ofFmt Wayne, Indiana as General Ordinance No. G-34-78 (as 
amended) on December 12'11

, 1978. Contractor shall file a Manpower Utilization Repoti for 
this project with the Compliance Office within ten (I 0) days after completion of the 
construction or upon request of the Office of Compliartce. 

ARTICLE 9- CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 00 52 00-1 to 00 52 00-11, inclusive); 

2. Escrow Accmmt Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive); 

3. E-Verify Affidavit (page 00 54 53-1, inclusive); 

4. Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive); 

5. Payment Bond Fmm(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive); 

6. Guru·antyBondFonn(pages 00 6131-1 to 00 6131-2, inclusive); 

7. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive); 

8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive); 

9. Specifications as listed in the Table of Contents of the Project Martual 
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10. Drawings consisting of Drawing Y-20600, pages 1 through 11, inclusive, with each sheet 
bearing the following general title: Smith Road Water Main Extension (fudianapolis Rd to 
Airport Expy); 

11. Addenda (numbers 1 to 2, inclusive); 

12. Attachments to this Agreement (enumerated as follows); 

a. Contractor's Bid Schedule (page 00 41 00-3 to 00 41 00-4); 

b. Documentation submitted by Contractor prior to Notice of Award (pages_ to_, 
inclusive); 

13. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

a. Notice to Proceed (pages __ to __ , inclusive). 

b. Wodc Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly 
noted otherwise above). 

C. There are no Contract Docmnents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
Paragraph 3.04 of the General Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Tenns used in this Agreement will have the meanings stated in the General Conditions and the 
Supplementruy Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding 
on another party hereto without the written consent of the party sought to be bound; and, 
specifically but without limitation, moneys that may become due and moneys that arc due may 
not be assigned without such consent (except to the extent that the effect of this restriction may 
be limited by law), and unless specifically stated to the contraty in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 
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10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regnlation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be 
refmmed to replace such stricken provision or patt thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

10.05 Contractor's Certifications 

A. Contractor cettifies that it has not engaged in conupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this Pm·agraph 
10.05: 

1. "conupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the bidding process or the execution of the Contract to the detriment of Owner, (b) to 
establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner 
of the benefits of free and open competition; 

3. "collusive practice" means a scheme or atmngemcnt between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish Bid prices at attificial, 
non-competitive levels; and 

4. "coercive practice" means harming or threatening to hatm, directly or indirectly, persons or 
their property to influence their participation in the bidding process or affect the execution 
of the Contract. 

10.06 Emerging Business Enterprise(EBE) Patticipation 

EBE Retainage Requirements - Ifthe Contractor is in compliance with the provisions of the 
construction Contract the Owner will malce payments for such work perfmmed and completed. 
Pursuant to Executive Order 90-0 I ( atnended 5-8-06); the Owner will retain five percent (5%) 
of the Contract P1ice to ensure compliance with the EBE participation requirements. Upon 
final inspection and acceptance of the Work, and dete1mination by the Fort Wayne Boat·d of 
Public Works that the Contractor has made a good faith effmt to subcontract ten percent (10%) 
ofthe Contract Price to emerging business ente1prises, the Contractor will be paid in full. 
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In the event there is a dete11nination that good faith compliance with these EBE pruticipation 
requirements has not occmTed, appropriate reduction in the final payment pursuant to paragraph 
10.06.E will be made. 

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board 
of Public Works escrow agreement. However, payments to the Contractor are not to exceed 
95% of the total Contract Price until the Owner has verified that the Contractor has made good 
faith efforts to attain the 10% EBE goal stipulated in here within. Payment of the final 5% of 
the total Contract Price will be dependent upon acceptance of the Work, in accordance with 
Paragraph 14.07 of the General Conditions, and good faith efforts to comply with these EBE 
pru·ticipation requirements; subject to reduction in the event of non-compliance as provided in 
paragraph 10.06.E. 

A. Request for Waiver - If, at the time final payment application is made, Contractor has not 
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment 
application a "Request for Waiver." Said Request for Waiver shall contain a written 
description of the efforts taken by Contractor to attain the ten percent (10%) EBE goal. 

B. Determination of Waiver Requests - The Contract Compliance Department of the City of 
Fort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts 
constitute good faith effmts to attain such goal and shall submit recol11111endations conceming 
said requests for Waiver for the final detennination of the Board of Public Works of the City of 
Fort Wayne. 

C. Good Faith Efforts. - In determining whether or not the Contractor used "good faith" efforts, 
the following shall be conside1·ed: 

1. Whether the contract can be subdivided as detetmined by the Engineer and Administrator of 
Contract Compliance; 

2. Availability of cettified EBE businesses to patiicipate as subcontractors; 

3. Non-competitive price quotes received from EBE firms. The Boru·d of Public Works' 
dete1mination for granting a reduction or waiver of the goal because of higher quotes fi·om 
EBE firms will be based on factors that include, but are not limited to the following: 

a. The Engineer's estimate fOT the work under a specific contract; 

b. The Contractor's own estimate for the wodc under the subcontt·act; 

c. An average of the valid prices quoted for the subcontract; 

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE 
fhm(s). 

4. Documented measures taken by the Contractor to comply with the EBE participation goal; 
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5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods 
and/or services. Also in regards to the quality of the goods and/or services set forth in the 
bid specifications. 

6. Such other matters as the Board of Public Works deems relevant. 

D. Consequences of Noncompliance - In the event the Board of Public Works approves a 
recommendation that Contractor failed to make good faith efforts at compliance, the Contract 
Price shall be reduced by the amount calculated as the difference between the EBE 
participation goal of 10% and the actual participation level met by the Contractor, but in no 
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort 
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as 
full payment under the terms of his/her Contract. 

E. Waiver Approved -In the event the Board of Public Works detenn:ines tbat a good faith 
effott to comply with these EBE participation requirements has been made, the Contract 
Price shall not be reduced, and the balance owing to the Contractor shall be paid in full. 

EJCDC C-520 Suggested Fm·m of Ag1'eement Bchveen Owucr and Contractor for Construcfton Contract (Stipulated Price) (2007 Editton) ~Modified 
by CUE (Mar. 2012)- (For Use on Non..SRF Funded Projecls) 00 52 00~9 



IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 
66252). One counterpatt has been delivered to Owner, and one counterpart delivered to Contractor. All pOltions of the 
Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on _____ __, _____ (which is the Effective Date of the Agreement). 

CONTRACTOR: 

APICONSTRU 

BY:f 
(Name). 

TITLE: PRESIDENT 

DATE: 09/29/2014 
(Date signed by Contractor) 

Address for giving notices: 

11808 E STATE RD. 205 

P.O. BOX 191 

LAOTTO IN 46763 

OWNER: 

CITY OF FORT WAYNE 

BY:----,---,--,---,----------­
THOMAS C. HENRY, MAYOR 

BOARD OF PUBLIC WORKS 

BY: ______________ _ 
ROBERTP. KENNEDY, CHAIR 

BY: __ -c--c----:::----------­
MIKE AVILA, MEMBER 

BY: ______________ _ 
KUMAR MENON, MEMBER 

ATTEST: _________________ _ 

VICTORIA EDWARDS, CLERK 

DATE:~--~~~-~-----­
(Date signed by Board) 

EJCDC C~520 Suggested Fm·m of Agreement Between Ownet· nnd Contractm· for Construction Contract (Stipulated Price) (2007 Editian)- Modified 
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ACKNOWLEDGMENT (CONTRACTOR) 

STATEOF ) 
SS:) 

COUNTYOF ) 

BEFORE ME, a Notary Public, in and for said County and State, this 29 day of SEPTEMBER 
2014 personally appeared the within named KIRK BRAUN who under penalty of 

perjury says that he is the PRESIDENT ofAPI CONSIRIICTION and as such duly 
authorized to execute the foregoing instrument and acknowledged the same as the voluntary act and deed 
ofAPI CONSTRUCTION CORP for the uses and purposes therein set fmth. 

IN WITNESS WHEREOF, hereunto subscribed m~e, affixed my ?.tfci;sem. . 
c&Q~<Shc;.~ 

Notary Public 

LINDA S FISHER 
Printed Name of Notary 

My Commission Expires: 01/31/2016 

Resident of_~DE:.!K'"A,.,Lc:Bc.._ __________ County 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT (OWNER) 

BEFORE ME, a Notary Public, in and for said County and State, this day of , __, 
personally appeared the within named Thomas C. Hemy, Robert Kennedy, Mike Avila, Kumar Menon 
and Victoria Edwards, by me personally known, who being by me duly sworn said that they are 
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of 
Public Works of the City of Fott Wayne, Indiana, and that they signed said instrument on behalf ofthe 
City of Fmt Wayne, Indiana, with full authority so to do and acknowledge said instmment to be in the 
volunta1y act and deed of said City for the uses and putposes therein set fmih. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name of Notary 
My Commission Expires: 

Resident of _______________ County 

EJCOC C~520 Suggested Fol'm of Agreement Between Owner and Contractor for Construction Contract (Stipulated Pl'ice) (2007 Edition)~ Modified 
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Interoffice Memo 
llie: 1001a014 

To: CommooCourKOilMemtes 

From: Michael Kiester·, Manager, City Utilities Engineering I ESS 

City Utilities 
Engineering 

RE: Smith Road Water Main Extension (Indianapolis Rd to Airport Expressway) 
Worl< Order I Resolution #66252 

Council District #SW 

The contractor shall firrnish all labor, insurance, equipment, matedals and power for the completion of the 
project: "Smith Road Water· Main Extension (Indianapolis Rd to Airport Expressway)"as follows: The 
installation of approximately 5,300 LF of 24-inch water main, 5 fire hydrants, 3 valves, and all 
other associated work. Installation method to be by open cut, except for under Airport Expressway 
to be byHDD. 

Implications of not being approved: 
Tins water main extension will connect two dead end mains and create a loop that will increase reliability and 
fir-e flow capabilities in the Southwest Pressure Zone area. 

If Prior Approval is being Requested. Justizy: nla 

This pmject was advertised to contractors on August 22, 2014, August 29, 2014 in the Journal Gazette and the 
News Sentinel and August 27, 2014 in Frost Illustrated, lnc. 

The contract for Resolution# 66252 awarded to API Construction Cotp. for $768,580.00 was the lowest most 
responsive bidder of7 bidders and 8% below the Engineer's estimate of$944,000.00. The second lowest 
bidder was $27,317.00 above API Conshuction Corp's bid. 

The cost of said project funded by Water Utility. 

Council Introduction Date: October 14, 2014 

CC: BOW 
Matthew Wirtz 
Diane Brown 
Construction Manager 
Chrono 
File 


