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BILL NO. $-14-10-16
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSTRUCTION
CONTRACT - SMITH ROAD WATER MAIN
EXTENSION (INDIANAPOLIS RD TO AIRPORT
EXPRESSWAY) -  WORK ORDER /
RESOLUTION #66252 between . API
CONSTRUCTION CORP. and the City of Fort
Wayne, Indiana, in connection with the Board of
Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the CONSTRUCTION CONTRACT - SMITH
ROAD WATER MAIN EXTENSION (INDIANAPOLIS RD TO AIRPORT
EXPRESSWAY) - WORK ORDER / RESOLUTION #66252 by and between
APl CONSTRUCTION CORP. and the City of Fort Wayne, indiana, in
connection with the Board of Public Works, is hereby ratified, and affirmed and
approved in all respects, respectfully for:
All labor, insurance, material, equipment, toois, power,
transportation, miscellaneous equipment, etc., necessary for
the installation of approximately 5,300 LF of 24-inch water
main, 5 fire hydrants, 3 valves, and all other associated
work. Installation method to be by open cut, except for

under Airport Expressway to be by HDD:

involving a total cost of SEVEN HUNDRED SIXTY-EIGHT THOUSAND, FIVE
HUNDRED EIGHTY AND 00/100 DOLLARS -~ ($768,580.00}). A copy of said
Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect
from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

™,

) |
(el

o S

Earol Helton, City Attorney




AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 66252 Work Order 66252

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana

(hereinafter called Owner) and API Construction Corp, (hereinafter called Contractor).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

The installation of approximately 5,300 LE of 24-inch water main, 5 fire hydrants, 6 valves, and
all other associated work, Installation method to be by open cut, except for under Airport
Expressway te be by HDD.

ARTICLE 2 - THE PROJECT

2.0} The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

Smith Road Water Main Extension (Indianapolis Rd to Airport Expy)

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by City Utilities Engineering, which is to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned
to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents. Owner will confirm to Contractor prior to issuance of
Notice to Proceed as to who will serve as Engineer,

ARTICLE 4 - CONTRACT TIMES

4.01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.
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4.02  Days to Achieve Substantial Completion and Final Payment

4.03

A. The Work will be substantially completed by March 30, 2015 as provided in Paragraph 2.03 of

the General Conditions, and completed and ready for final payment in accordance with
Paragraph 14.07 of the General Conditions by May 30, 2015.

. Definitions of Substantial Completion for this Work shall consist of shall consist of satisfactory

installation of water main, hydrants, valves, back{illing and compaction, successful testing of
pipe, and all other work complete with the exception of coucrete, asphalt, final seeding, and
restoration.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above

and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss sutfered by Owner if the Work is
not completed on time, Accordingly, instead of requiring any such proof, Owner and Contractor
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner
$500 for each day that expires after the time specified in Paragraph 4.02 above for Substantial
Completion until the Wark is substantially complete. After Substantial Completion, if
Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $500 for
each day thal expires after the time specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE § —~ CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A, Not Used

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each

separately identified item of Unit Price Work times the actual quantity of that item:

UNIT PRICE WORK
See Article 5 (itemized Bid Schedule) of the Bid Form 00 41 00-3 o 00 41 606-4
Seven Hundred Sixty-Eight Thousand, Five Hundred Eighty Dollars, and Zero Cents.
($768,580.00)
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ARTICLE § - BASIS OF BID

66252 Smith Road BID SCHEDULE
Water Main Extension Circleone:  HPDE a
Name API CONSTRUCTION CORP
5.04 NOTE: Bidder may complete the following Bid Schedule.
Bidder wilf complate the Work in accordance with the Contract Documents for tha following prica(s):
- UNIT COMPUTED TOTAL
‘;‘(‘3‘:{ WORK ITEM & DESCRIPTION OF 154 NIy ‘m PRICE . cosT
. (FIGURES) (EIGURES)
MOBILIZATION/DEMORBTLIZATION
1 0095 00-A (6 MAXIMUMD) Ls i 21308.40 21308.40
2 0095 60-B WORK ALLOWANCE L3 1 $30,000.00 §30,000.00
3 00 95 00C DIVER ALLOWANCE 1.8 1 $20,000.00 $20,000.00
L3 0695 00-D REMOVE AND REINSTALL FENCH LS R 2000.00 2000.00
5 0095 00-8 SPLIT RING MEGALUG ALLOWANCE | LS 1 $3,000,00 £3,000.00
MAINTENANCE AND PROTECTION OF
6 515526-A TRABFIC L8 ! 1325.00 1325.00
ITEMPORARY EROSION &
* OLS71RA SEDTMENTATION CONTROL L3 ! 375.00 375.00
VIDEQ DOCUMENTATION OF
8 o171 1613-A CONDITIONS Ls 1 1500.00 1560.00
#153/173 AGGREGATE BACKFILL
¥ 305054 (SPECIAL BACKFILL) ey e 33.50 3350.00
ASPHALT PAVEMBNT PATCHING (3"
10 32 §2 16-A BINDER, 1.5 SURFACE DEFTHMEN) | 5 1 4790.00 47490.00
R 32 92 00-A LAWHNS & GRASSES Ly 1 22650.00 22650.00
24-ICH INA; DI or DR11 HDPE - OPEN
12 | 330533-A0r330SIBUA [T e A TION, ALL DEFTHS IE | s2m 90.50 477116.00
16-NCH DIA, DI or DRIT HDPE - HDD
13 { 330533-Bord3053616-B [0 ALLATION, ALL DEPTHS LF 121 188.60 22820 A0
_ 16-INCH DIA. DI » OPEN CUT
t4 30533-C INSTALLATION, STORM, ALL PEPTHS | F Joa 70.00 21000.00
16-INCH DFA. DRI PVC - OPEN CUIT
15 330337164 INSTALLATION, ALL DEPTHS LE 5 88.00 4840.00
12-INCH DIA, DR BVC - OPBN CUT '
16 330537.16-8 INSTALLATION, ALL DEPTHS L& o 67.00 670.00
24-INCH DA, 1125, 23.5, 45, or 90
17 | 330533-Dor330536.16-C |DEGREE DI BEND; RESTRARNED JOINT| EA 7 1955.00 13685.00
INSTALLATION
16-ICH X, 16-BNCH X 16-INCH DI TER,
18 | 3053Bards 0538 16D | o e TALLaTion | EA { 1670.00 1670.00
: 24-INCH K 24-TNCH X 12-INCEH DI TRE,
19 | 30533Far33OSIBIEE [ o msTALLATION | | BA 1 2450.00 2450.00
24-INCH X [6-INCH DI REDUCER;
20 | BOSIBGarBIOSILIGE [ore o T INSTALLATION | EA 2 1665.00 3330.00
REFLACEMENT OF 4 VALVES AND -
a1 L3305 33-H PIPING AT SOUTHWEST PUMP 18 1 12000.00 12000.00
STATION )
Bid Form (Non-SRE)
00 41 00-3
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WATER MAIN CONNECTION -
22 331 00-A Conneeting to existing Valve or Water Main | BA 2
(cu in fitings) 1 . 3600.00 7200.00
23 EEREREIN:] 3/4-INCH TEST RISER . BA 4 650.00 P 600 (1H4]
REMOVE PYPE, VALVES, FITTINGS .
A sHoe (Pressuee Control Station - Airport Bxpy) L8 ! 73 75, 00 ?3 ? 5 * OG
FIRE HYDRANT ASSBMBLY, TYPEL
25 331200-A (RESTRAINED JOINT TEE} BA 3 5 785 -OO 1 7355 . OO
FIRE HYDRANT ASSEMBLY, T YPR LI
% 3312008 (RESTRARVED JOINT TEE) BA LI | 6430.00 12860.00
RIRE HYDRANT ASSEMBLY, TYPEV
27 331200 (RESTRAINTED JOINT TEE) EA t 3850.00 3850.00
28 331200.D 24-INCH BUTTERFLY VALVE ANDI BOX] A 2 6400.00 12800.00
29 3312002 16-INCH RSW GATE VALVE ANDBOX | BA 4 7320.00 28280.00
30 3312 00-8 A121NCH RSW GATE VALVE ANDBOX | EA 1 2740.,00 2740.00
' 30-INCH ROUND INLET ¢andt 24-inch . :
il 33 44 13-A bheshiye casting) EA 2 1320.00 2640.00
TOTAL BASE BID* $768,580.00
Alternate Bid
24-INCH DIA. DL or DR11 HDPE - HDD
32 330533-Bord30538.16B INSTALLATION, ALL DRPTHS LF 121 ) 347,50 42047 .50
ALTERNATE BID $787806.90
*{flhere Is an arilbmalic orror In the tabutation of lhe FOTAL BASE RIM, the unlt prices shell provall and ba used
to comiputo the TOTAL BASE BID.
=The jowest bid shall be-based on the Tolal Base Bid,
Hotes:
Bidder acknowledges tat the unlt quantiies of wark listed In the Scheduls of Unlt Pricon o eslimates only.
Unlt price hida shalt be applied fo aclual Instolied quantities of puthorized work performed la calculata he
tolal emount of money dus the Gonlracior.
i
Bid For (Non-SRIY 00 41 604

Madifled by CUE, City of Foxt Wayne (May 2012)




The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are
based on estimated quantitics. As provided in Paragraph 11.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General

Conditions.

C. Not Used.
ARTICLE 6 - PAYMENT PROCEDURES

6,01  Submitial and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General

Conditions,

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment within 30 days of receipt during performance of the
Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and
in the case of Unit Price Work based on the number of units completed) or, in the event there is
no schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Engineer may determine or Owner may withhold, including
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General

Conditions.
a. 95% of Work completed {with the balance being retainage). and

b. 95% of cost of materials and equipment not incorporated in the Work (with the balance

being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 100 % of the Work completed, less such amounts as Engineer shall determine
in accordance with Paragraph 14.02.B.5 of the General Conditions and less 200% of Engineer’s
estimate of the value of Work to be completed or corrected as shown on the tentative list of
items to be completed or corrected attached to the certificate of Substantial Completion.

C. If the contract is in excess of $200,000, the confract will be subject to the standard Board of
Public Warks escrow agreement umless written notice is received from Contractor prior to
exceution of the Agreement stating that an Escrow Account is not desired. If an Escrow

EJCDC C-520 Suggestedl Form of Agreement Belween Owner and Contractor for Construction Cortract {Stipulated Price) {2007 Edition) — Modified
by CUE (Mar. 2012} - (Fer Use on Now-SRF Funded Projeets) 00 52 00-3




6.03

Account is not desired, then the Board of Public Works, in accordance with IC 36-1-12-14,
shall hold the retainage and will not pay interest on the amounts of retainage that it holds

Final Payment

A, Upon final completion and acceptance of the Work in accordance with Paragraph 14,07 of the

General Conditions, Owrnier shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph 14,07.

ARTICLE 7 - INTEREST

7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project.

ARTICLE 8 ~ CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enfer info this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Confract Documents and the other related

data identified in the Bidding Documents.

. Contfractor has visited the Site and become familiar with and is satisfied as to the general, local,

and Site conditions that may affect cost, progress, and performance of the Work.

. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and

Regulations that may affect cost, progress, and performance of the Work.

. Contractor has carefully studied all: (I) reports of explorations and tests of subsurface

conditions at or contiguous to the Sife and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site (except Underground Facilities), if any, that
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as confaining
reliable "technical data,” and (2) reports and drawings of Hazardous Environmental Conditions,
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary
Conditions as containing reliable "technical data."

. Contractor has considered the information known to Contractor; information commonly known

to confractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1} the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
conslruction expressly required by the Contract Documents; and (3) Coniractor’s safety

precautions and programs.

EJCDC C-520 Suggested Form of Agreement Betveen Gwater and Contracior for Construction Contract (Stipulated Price) (2007 Edition) - Modified
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F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents,

(. Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Confract Documents.

H. Contractor has given Engincer written notice of all conflicts, errors, ambiguities, ot
discrepancies that Contractor has discovered in the Contiact Documents, and the wrilten
resolution thereof by Engineer is acceptable to Contractor.

1. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and firnishing of the Work.

J. In connection with the performance of Work under this Contract, Contractor agrees to
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Common Council of the City of Fort Wayne, Indiana as General Ordinance No, G-34-78 (as
amended) on December 12", 1978, Contractor shall file a Manpower Utilization Report for
this project with the Compliance Office within ten (10) days after completion of the
construction or upon request of the Office of Compliance.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A, The Contract Documents consist of the following:
1. This Agreement (pages 00 52 00-1 to 00 52 00-11, inclusive),
2. Escrow Account Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive);
3. E-Verify Affidavit {page 00 54 53-1, inclusive);
4, Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive);
5. Payment Bond Form(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive);
6. Guaranty Bond Form(pages 00 61 31-1 to 00 61 31-2, inclusive);
7. General Conditions (pages 00 72 00-1 to 60 72 00-41, inclusive);
8. Supplementary Conditions {pages 00 73 00-1 to 00 73 00-10, inclusive),

9. Specifications as listed in the Table of Contents of the Project Manual
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10, Drawings consisting of Drawing Y-20600, pages 1 through 11, inclusive, with each sheet
bearing the following general title: Smith Road Water Main Extension {Indianapolis Rd to

Airport Expy);
11. Addenda (numbers 1 to 2, inclusive);
12, Attachments to this Agreement (enumerated as follows);
a. Contractor’s Bid Schedule (page 00 41 00-3 to 00 41 00-4);

b. Documentation submitted by Contractor prior to Notice of Award (pages  to
inclusive);

13. The following which may be delivered or issued on or affer the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed {pages to , inclusive).
b. Work Change Directives.

c. Change Orders,

B. The documents listed in Paragraph 9.01.A are attached to this Apreement (except as expressly
noted otherwise above).

C. There are no Contract Dacuments other than those listed above in this Article 9,

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragtaph 3.04 of the General Conditions.

ARTICLE 16 - MISCELLANEOQGUS

10,01 Terms

A, Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02  Assignment of Contract

A. No assignment by a party hereto of any tights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that ate due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Docurnents.
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10.03  Successors and Assigns

A. Owner and Confractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its parlvers, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the

Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law ot Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the infention of the stricken provision,

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaped in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph

10.05:

1, “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) 1o influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or (¢} to deprive Owner
of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to eslablish Bid prices af artificial,
non-competitive levels; and '

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution

of the Contract.
10.06 Emerging Business Enterprise{EBE) Participation

EBE Retainage Requirements — If the Coniractor is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and completed.
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent (5%)
of the Contract Price to ensure compliatice with the EBE participation requirements. Upon
final inspection and acceptance of the Wotk, and determination by the Fort Wayne Board of
Public Works that the Contractor has made a good faith effort to subcontract ten percent (10%)
of the Contract Price to emerging business enterprises, the Contractor will be paid in full.
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In the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to paragraph

10.06.E will be made,

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Public Works escrow agreement. However, payments to the Contractor are not to exceed
95% of the total Contract Price until the Owner has verified that the Contractor has made good
faith efforts to attain the 10% EBE goal stipulated in here within, Payment of the final 5% of
the total Contract Price will be dependent upon acceptance of the Work, in accordance with
Paragraph 14.07 of the General Conditions, and good faith efforts to comply with these EBE
participation requirements; subject to reduction in the event of non-compliance as provided in

paragraph 10.06.E.

A. Request for Waiver — If, at the time final payment application is made, Contractor has not
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Waiver.,” Said Request for Waiver shall contain a written
description of the efforts taken by Contractor to attain the ten percent (10%) EBE goal.

B. Determination of Waiver Requests — The Contract CompHance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor’s efforts
constitute good faith efforts to attain such goal and shall submit recommendations concerning
said requests for Waiver for the final determination of the Board of Public Works of the City of

Fort Wayne.

C. Good Faith Efforts. — In determining whether or not the Contractor used “good faith” efforts,
the following shall be considered:

1. Whether the contract can be subdivided as determined by the Engineer and Administrator of
Contract Compliance;

2. Availability of certified EBE businesses to participate as subcontractors;

3. Non-competitive price quotes received from EBE firms, The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes fiom
EBE firms will be based on factors that include, but are not limited to the following:

" a, The Engineer’s estimate for the work under a specific contract;
b, The Contractor’s own estimate for the work under the subconiract;

¢. Anaverage of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE
firm(s).

4. Documented measures taken by the Contractor to comply with the EBE participation goal;
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5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods
and/or services. Also in regards to the quality of the goods and/or services sef forth in the

bid specifications.
6. Such other matters as the Board of Pablic Works deems relevant,

D. Consequences of Noncompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the Contract
Price shall be reduced by the amount calculated as the difference between the EBE
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as
full payment under the tetms of his/her Confract.

E. Waiver Approved — In the event the Board of Public Works determines that a good faith
effort to comply with these EBE participation requitements has been made, the Contract
Price shall not be reduced, and the balance owing to the Contractor shall be paid in full,
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IN WITNESS WHEREOF, Owrner and Contractor have signed this Agreement (Contract/Resolufion Number
66252), One counterpart has been delivered to Owner, and one counterpart delivered to Contractor, All portions of the
Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on R {which is the Effective Date of the Agreerment),
CONTRACTOR: OWNER:

API CONSTRUETION LORI CITY OF FORT WAYNE

BY:/ iz - 247 BY:
(Nam/«ay KIRK BRAUN THOMAS C. HENRY, MAYOR

TITLE: ” PRESIDENT

DATE:  09/29/2014
(Date signed by Contractor)

Address for giving notices:

11808 E STATE RD. 205
P.0. BOX 191
LAOTTO, IN 46763

BOARD OF PUBLIC WORKS

BY:
ROBERT P. KENNEDY, CHAIR

BY:

MIKE AVILA, MEMBER

BY:
KIJMAR MENON, MEMBER

ATTEST:

VICTORIA EDWARDS, CLERK

DATE:

(Date signed by Board)
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ACKNOWLEEDGMENT (CONTRACTOR)

STATE OF )
: 58:)
COUNTY OF )
BEFORE ME, a Notary Public, in and for said County and State, this 2% __day of SEPTEMBER |
2014, personally appeared the within named KIRK BRAUN who under penalty of
perjury says that he is the PRESIDENT ofAP]_CONSTRUCTION _ and as such duly

authorized to execute the foregoing instrument and acknowledged the same as the voluntary ael and deed
ofAPI CONSTRUCTION CORP for the uses and purposes therein sct forth.

IN WITNESS WHEREOF, hereunto subscribed my aipe, affixed n15§cﬁs"!

Notary Public
LINDA § FISHER
Printed Name of Notary
My Commission Expives: 01/31/2016
Resident of __DEKALB County

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA )
88:)
COUNTY OF ALLEN)

BEFORE ME, a Notary Public, in and for said County and State, this day of y 4
personally appeared the within named Thomas C. Henry, Robert Kennedy, Mike Avila, Kumar Menon
and Victoria Edwards, by me personally known, who being by me duly sworn said that they are
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of
Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on behalf of the
City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument to be in the
voluntary act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:
Resident of County

EJCPC C-520 Suggested Form of Agreement Betsveen Owner and Contractor far Constrnetion Contract (Stipulated Price) (2007 Edition) — Modifled
by CUE (Mar. 2812) - (For Use ou Nou-SRF Funded Projects) 00 52 90-£1
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Interoffice Memo

Date: 102022014

To: Common Councit Members

From: Michael Kiester, Manager, Clty Utilities Engineering / ESS

RE: Smiith Road Water Main Extension (Indianapolis Rd to Airport Expressway)

‘Work Order / Resolution #66252

Councit District #SW

The contractor shall furnish all labor, insurance. equipment, materials and power for the completion of the
project: “Sinith Road Water Main Extension (Indianapolis Rd o Airport Expressway)’as follows: The
installation of approximately 5,300 LF of 24-inch water main, 5 five hydrants, 3 valves, and alf
other associated work. Installation method to be by open enf, except for under Ajrport Expressway

to be by HDD,

Implications of not being approved:
This water main extension will connect two dead end mains and create a loop that will increase reliability and

fire flow capabilities in the Southwest Pressure Zone ared.

If Prior Approval is being Regquested, Justify: nfa

This project was advertised to contraciors on Angust 22, 2014, August 29, 2014 in the Journal Gazette and the
News Sentinel and August 27, 2014 in Frost Nlustrated, Ine.

The contract for Resolution # 66252 awarded to API Construction Corp, for $768,580.00 was the lowest most
responsive bidder of 7 bidders and 8% below the Engineer’s estimate of $944,000,00. The second lowest
bidder was $27,317.00 ahove AP Construction Corp’s bid.

The cost of said project funded by Water Ustility,

Cowncil Introduction Date: October 14, 2014

CC: BOW
Matthew Wirtz
Diane Brown
Construction Manager
Chrono
File
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