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BILL NO. 5-14-11-12
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSTRUCTION
CONTRACT - THOMPSON, HUESTIS, MAPLE
STORM SEWER EXTENSION - RES. #75603,
W.O. #75603 between GEIGER EXCAVATING,
INC. and the City of Fort Wayne, indiana, in
connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT -
THOMPSON, HUESTIS, MAPLE STORM SEWER EXTENSION - RES.
#75603, W.O. #75603 by and between GEIGER EXCAVATING, INC. and the
City of Fort Wayne, Indiana, in connection with the Board of Public Works, is
hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary
for: This is a consent decree sewer separation project for
the Subbasin K06 290A. The storm sewer extensions will
be along Nelson St., Brookside St., Taylor St., Huestis Ave.,
Broadway, Maple Ave., and Lincoln Ave. and will pick up
inlets and catch basins that are currently connected to the
combined system:

involving a total cost of SIX HUNDRED TWENTY-SEVEN THOUSAND, NINE
HUNDRED EIGHTY AND 88/100 DOLLARS - ($627,980.88). A copy of said
Contract is on file with the Office of the City Clerk and made available for
public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect
from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 75603 Work Order 75603

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana

(hereinafter called Owner) and Geiger Excavating, Inc, (hereinafter called Contractor).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forih, agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

THIS IS A CONSENT DECREE SEWER SEPARATION PROJECT FOR THE SUBBASIN K06 2904,
THE STORM SEWER EXTENSIONS WILL BE ALONG NELSON ST., BROOKSIDE ST, TAYLOR
ST., HUESTIS AVE,, BROADWAY, MAPLE AVE., AND LINCOLN AVE. AND WILL PICK UP
INLETS AND CATCH BASINS THAT ARE CURRENTLY CONNECTED TO THE COMBINED
SYSTEM.

ARTICLE 2 - THE PROJECT

201 The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: .

Thompson Huestis Maple Storm Sewer Extension

ARTICLE 3 - ENGINEER

3.01  The Project has been designed by City Utilities Engineering, Fort Wayne, IN, which is to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned fo
Engineer in the Contract Documents in connection with the completion of the Work in accordance with
the Contract Documents, Owner will confirm to Contractor prior to issuance of Notice to Proceed as to

who will serve as Engineer.
ARTICLE 4 - CONTRACT TIMES

4,01  Time of the Essence

A. All time limits for Milestones, if any, Substanfial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.

402  Daysto Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 150 days after the date when the Contract Times
commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for
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4.03

final payment in accordance with Paragraph 14.07 of the General Conditions within 180 days after the
date when the Contract Times commence to Tun.

B. Definitions of Substantial Completion for this Work shall censist of the point in time when all Work,

except asphalt paving and final seeding, has been installed and successfully tested,

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stafed in Paragraph 4,01 above and that

Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph
4,02 above, plus any extensions thercof allowed in accordance with Article 12 of the General
Conditions. The parties also recognize the delays, expense, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time,
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty), Contractor shall pay Owner $500.00 for each day that expires
after the time specified in Paragraph 4.02 above for Substantial Completion until the Work is
substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted by
Owner, Contractor shall pay Owner $250.00 for cach day that expires after the time specified in
Paragraph 4.02 above for completion and readiness for final payment until the Work is completed and
ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an
amount in cwrent funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A,
5.01.8, and 5.01.C below:

A. Not Used

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately

identified item of Unit Price Work times the actual quantity of that item:

See Article 5 (itemized Bid Schedule) of the Bid Form 00 41 00-3 1o 00 41 60-5
Six Hundred Twenty-Seven Thousand, Nine Hundred Eighty Dollars and Eighty-Eight Cents
($627,980.88)

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are based on
estimated quantitics. As provided in Paragraph 11,03 of the General Conditions, estimated quantities
are not guaranteed, and determinations of actual quantities and classifications are to be made by
Engineer as provided in Paragraph 9.07 of the General Conditions.

C. Not Used, -
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Altachment No. 3

ARTICLE 5 - BASIS OF BID CONTRACTOR: 6“{ ! 43 ey Ek,cada»{—f nj( J;A,Q .
5.01 Bidder will complete the Work In accordance with the Cc;ntract Documents for the following price(s):

1 00 95 00-A ];z;mbilization {Not to Exceed 1 LS ,‘71 oo /7,1 Do %

2 |009sous ork ey Y 1 Ls | § 4000000 | $ 40,000.00
3 |oosson.c | Dty P 2;6(2}?;‘3§mmm " 1 LS | § 20,00000| § 20,000.00
4 0095 00-D | Pavement Traffic Markings 1 LS A768 56 A 164,56

5 01 55 36-A 'Il\:f‘:?fl;::ifance and Protection of I 1S R, 000 ﬂo} OO oo

o Jors7isa [ fommemy Bmionwd |15 | qropee | dq7ope

7 0171 Video' F)ocumentation of ] LS '

16.13-A Conditions A 36 ‘r’, 44 364,419

8 05 56 00-A é?;’;tl;(;und Curb and Gutter | 6 BA (0_75‘ o L{}D &0 .00

9 | 055600-B | 24” Solid Storm Casting 16 EA | 486, 0o L{Jg‘[,,o 00
10 | 053600-C | 24" Storm Casting ’ 2 EA ABS, w0 570, ev
1 00 56 00-D | 2 x 3* Curb and Guiter Casting - 22 EA (_[ o 10 5O, o)
12 | 310005-A | Special Backfill, No. 53/73 1135 cY 2% 00 36, 320,00
13 13100058 I\Eﬁ);c;::ria;lt]ion of Unsuitable 75 | CY 42.53 { 89 ,75
o [oroomse [MdSii S E | | or | 3y | assten
15 13100605D | Remove Existing Structures 29 EA 700, 00 ;{o} Zo0, 00
() 3100 05-E | Flowable Fill .47 Y (8 00 5’)’5—({{:,0‘,‘3
n st [gmmsc BB |0 i | g 00 | 28 q60,0
18 |311600-B Sﬁﬁ{:ﬁﬂi"ew“i" Remove 182 sy | B7, a0 'S, B3Y, o0
19 311600 | g e e ! TS 20 BA | (390,05 | 87,800,

Bid Form (Non-SRF) '
Modiffed by CUE, City of Fort Wayne (May 2012) 664100
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Altachment Mo, 3

ARTICLE 5 — BASIS OF BID CONTRACTOR: __(& e\der Excavating Tnc,
20 3116 60-D | Residential Drive Approach 49 SYD i1 g, 19 & bqu A2
21 3212 16-A | Asphalt Patching 1330 SYD .53 28 634,90
22 3212 16-B | Asphalt Resurfacing, 1.5" 5680 8YD 8214 Yo (33,80
23 3212 16-C | Asphalt Milling, 1.5" 5680 SYD 3‘91 {-71 o9, 86
24 |321216-D g::ghli‘:z‘ Temporary 130 SYD | ) 37 Yo7R, 90
25 1 329200-A | Lawns and Grasses 1 LS 5I5B 00| G158, 00
xR | | o | ag,acon
7 [ [memsetatewe [ o wn | 4700 | 65 s4z,00
n B, [Bometates | o i | gree | 5y asse
e TN T
0 150150 | Dy Pping Ol Bo | W) 780D | (0, (uveo
3 |5154 | Prossue Uity Piing 9 Y| (4700 | 379300
2 |5038 | osws iy Pging © Y| Stop | U, 85%.00
13 §322 N ﬂg ‘g ressure Utility Piping 1 TS {§ 80000069 8,000.00
34 |33 1100-A }\?gﬁ: Service Replacement, 1" 2 BA Py 20 oo (‘; 240 00
35 | 334100-A | Pipe Plag (Bulkhead) 15 BA | (4D e 8, (00,00
36 [ 334413-A | 2'x3 Inlet 4 EA 15525-; oD b{/ po, e»
37 33 44 13-B | Precast 33" Catch Basin 6 EA {1\3 o0 00 7 Boo, o
38 | 3344 13-C | 2'x3 Catch Basin 18 BA { Lf‘[ﬁ, o 515; C?,;?,é), oo
39 | 3349 13-A | 48" Standard Manhole 14 EA b Gy & oo b, -z 523"2 pa
40 33 49 13-B | 60" Standard Manhols 4 EA 3} 2 'D‘ oo | ‘3} Q"k:', e

Eﬁﬁiﬁ‘é,” ﬂcl:]%i,{?i ty of Fart Wayne {May 2612) 604100
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Altachmerd No, 3
ARTICLE 5 ~ BASIS OF BIb CONTRACTOR: é‘f—’ @é’ - &Cﬂ\lﬁbffng F’;ch
A 3349 13-C é{t(i)f'; 360 (Connect fo Existing , | ma 6, 14,55 8f ?{55
o 13319 130 gt(gli) 381 (Connect to Existing 1 EA e | 1 Lf'-f‘ b
4 4349 12.E é(t(l)?; 300 (Connlect to Existing i BA 3‘5_%‘ 26 ' 263 20,

bA7,980, 69

Unit prices have been computed in accordance with Paragraph 11,03.B of the General

Condittons.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based on
actual quantities determined as provided in the Contract Documents.

Bid Forat {Non-SRE}
Maudified hy CUE, City of Fort Wayne (May 2012) 2841400
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ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

6.03

Submittal and Processing of Payments

A,

Contractor shall submit Applications for Payment in accordance with Asticle 14 of the General
Conditions, Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A,

Owner shall make progress payments on account of the Coniract Price on the basis of Contractor’s
Applications for Payment within 30 days of receipt during performance of the Work as provided in
Paragraph 6.02.A.1 below, All such payments will be measured by the schedule of values established as
provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on
the number of unils completed) or, in the event there is no schedule of values, as provided in the

General Requirements,

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made and
less such amounts as Engineer may determine or Owner may withhold, including but not limited to
liquidated damages, in accordance with Paragraph 14.02 of the General Conditions.

a. 95% of Work completed {with the balance being retainage). and

b, 95% of cost of materials and equipment not incorporated in the Work (with the balance being

retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments o
Contractor to 100 % of the Work completed, less such amounts as Engineer shall determine in
accordance with Paragraph 14,02,B.5 of the General Conditions and fess 200% of Engineer’s estimate
of the value of Work to be completed or corrected as shown on the tentative list of ifems to be
completed or corrected attached to the certificate of Substantial Completion.

If the contract is in excess of $200,000, the contract will be subject to the standard Board of Public

Works escrow agreement unless writfen nofice is received from Confractor prior to execution of the

Agreement stating that an Escrow Account is not desired. If an Escrow Account is not desired, then the
Board of Public Works, in accordance with IC 36-1-12-14, shall hold the retainage and will not pay
interest on the amounts of retainage that it holds

Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Patagraph 14.07 of the General
Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as

provided in said Paragraph 14.07,

ARTICLE 7 - INTEREST

7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at

the maximum rate allowed by law at the place of the Project.
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ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS
801  Inorder to induce Owner to enter info this Agreement, Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents,

B. Contractor has visited the Site and become familiar with and js satisfied as {o the peneral, local, and Site
conditions that may affect cost, progress, and performance of the Work,

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that
may affect cost, progress, and performance of the Work,

D. Contractor has carefully studied all; (1) reports of explorations and tests of subswface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing surface or subsurface
structures at the Site (except Underground Facilities), if any, that have been identified in Paragraph SC-
4.02 of the Supplementary Conditions as containing reliable "technical data," and (2) reports and
drawings of Hazardous Environmental Conditions, if any, at the Site that have been identified in
Paragraph SC4.06 of the Supplementary Conditions as containing reliable "technical data."

E. Contractor has considered the information known to Contractor; information commonly known to
confractors doing business in the locality of the Site; information and observations obtained from visits
to the Site; the Confract Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Wotk; (2) the means, methods, techitiques, sequences, and procedures
of construction to be employed by Contractor, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Contract Documents; and (3)

Contractor’s safety precautions and programs.
p progi

F. Based on the information and observations referred fo in Paragraph 8,01.E above, Contractor does not
consider that futther examinations, investigations, explorations, tests, studies, or data are necessary for
the performance of the Work at the Contract Price, within the Contract Times, and in accordance with
the other terns and conditions of the Contract Documents,

G. Contractor is aware of the general nature of work to be performed by Owter and others at the Site that
relates to the Work as indicated in the Confract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is

acceptable to Contractor,

I The Contract Documents are generally sufficient to indicate and convey understanding of alf terms and
conditions for performance and furnishing of the Work,

J. In connection with the performance of Work under this Contract, Contractor agrees fo comply with
Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by Chapter 93,036, of the
Code of the City of Fort Wayne, Indiana of 1974, passed by the Common Council of the City of Fort
Wayne, Indiana as General Ordinance No. G-34-78 (as amended} on December 12%, 1978,
Contractor shall file a Manpower Utilization Report for this project with the Compliance Office
within ten (10) days after completion of the construction or vpon request of the Office of

Compliance.
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ARTICLE 9 - CONTRACT DOCUMENTS
9.01  Contents
A, The Contract Documents consist of the following;

1. This Agreement (pages 00 52 00-1 to 00 52 00-10, inclusive);
2. Escrow Account Agreement {pages 00 54 43-1 to 06 54 43-3, inclusive);
3. E-Verify Affidavit (page 00 54 53-1, inclusive);
4, Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.,13-2, inclusive);
5. Payment Bond Form(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive};
6. Guaranty Bond Form{pages 00 61 31-1 to 00 61 31-2, inclusive);
7. General Conditions (pages 00 72 00-1 fo 00 72 00-41, inclusive);
8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive);
9. Specifications as listed in the Table of Contents of the Project Manual

.10, Drawings consisting of Drawings SY-20553; pages 1 through 21, inclusive, with each sheet bearing
the following general title: Thompson Huestis Maple Storm Sewer Extension;

1. Addenda (numbers 1 to 2, inclusive);
12. Attachments to this Agreement (enumerated as follows);
a, Contractor’s Bid Schedule (page 00 41 00-3 to 0041 00-5);
b. Documentation submitted by Contractor prior to Notice of Award (pages __ to__, inclusive);

13. The following which may be delivered or issued on or after the Effective Date of the Agreement
and are not attached hereto:

a. Notice to Proceed {pages o , inclusive).
b.  Work Change Directives.

¢ Change Orders.

B. The docoments listed in Patagraph 9.01,A are attached to this Agreement (except as expressly noted
otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph
3.04 of the General Conditions,
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ARTICLE 10 - MISCFLLANFEQUS

10,01 Terms

A, Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions,

10.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on
another party hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent {except to the extent that the effect of this restriction may be limited by law), and vnless
specifically stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Confract Documents,

10,03 Successors and Assigns

A. Owner and Confractor each binds itself, its partners, successors, assigas, and legal representatives to the
other party hereto, its partners, successors, assigns, and legal reprosentatives in respect 10 ail covenants,
agreemonts, and obligations contained in the Contract Documents.

10.04  Severability

A. Any provision or part of the Contract Documents held 1o be void or unenforceable under any Law ot
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible
to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for or in executing the Contract. For the purposes of this Paragraph 10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to
influence the action of a public official in the bidding process or in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the
bidding process or the execution of the Contract to the detrimeni of Owner, (b) to establish Bid or
Coniract prices at arfificial non-competitive levels, or (¢} to deprive Owner of the benefits of free
and open compelition;

3. “collusive practice” means a scheme or arrangement beiween two or more Bidders, with or without
the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive

levels; and

4, “coercive practice” means hatming or threatening to hamm, directly or indirectly, persons ar their
properly to influence their participation in the bidding process or affect the execution of the

Contract,
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10.06 Emerging Business Enterprise(EBE) Participation

EBE Refainage Requirements — If the Confractor is in compliance with the provisions of the
construction Coutract the Owner will make payments for such work performed and completed. Pursuant
to Executive Order 90-01 (amended 5-8-00); the Owner will retain five percent (8%} of the Contract
Price to ensure compliance with the EBE participation requirements. Upon final inspection and
acceptance of the Work, and determination by the Fort Wayne Board of Public Works that the
Contractor has made a good faith effort to subcontract ten percent (10%) of the Contract Price to
emerging business enterprises, the Contractor will be paid in full,

In the event there is a determination that good faith compliance with these EBE participation
requirements has not oceurred, appropriate reduction in the final payment pursuant to paragraph 10.06.E

will be made,

If the Contract Price is in excess of $200,000, the contract will be subjeet to the standard Board of
Public Works escrow agreement, However, payments to the Contractor are not to exceed 95% of the
total Contract Price unti] the Owner has verified that the Contractor has made good faith efforts to attain
the 10% EBE goal stipulated in here within, Payment of the final 5% of the total Contract Price will be
dependent upon acceptance of the Work, in accordance with Paragraph 14.07 of the General
Conditions, and good faith efforis to comply with these EBE participation requirements; subject to
reduction in the event of non-compliance as provided in paragraph 10.06.E.

A. Request for Waiver - If, at the time final payment application is made, Contractor has not attained the
ten percent (10%) EBE goal, Contractor shall file with the final payment application a “Request for
Waiver,” Said Request for Waiver shall contain a written description of the efforts talken by Contractor

1o attain the ten percent (10%) EBE goal.

B. Determination of Waiver Requests — The Contract Compliance Department of the City of Fort Wayne
shall examine all Requests for Waiver to determine if Coniractor’s efforts constitute good faith efforts
to attain such goal and shall subrait recommendations concerning said requests for Waiver for the final
determination of the Board of Public Works of the City of Fort Wayne.

C. Good Faith Efforts. — In determining whether or not the Confractor used “good faith” efforts, the
following shall be considered:

1. Whether the contract can be subdivided as determined by the Engineer and Administrator of
Contract Compliance;

2. Availability of certificd EBE businesses to patticipate as subcontractors;

3. Non-competitive price quotes received from EBE firms. The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes from EBE
firms will be based on factors that include, but are not limited to the following:

a, The Engineer’s estimate for the work under a specific confract;
b, The Contractor’s own estimate for the work under the subconiract;

c. Anaverage of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract costs as a resull of sub-contracting to EBE firm(s),
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4. Documented measuies taken by the Contractor to comply with the EBE participation goal;

5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods and/or
services. Also in regards to the quality of the goods andfor services set forth in the bid

specifications.
6. Such other matfers as the Board of Public Works deems relevant.

D. Consequences of Noncompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the Contract Price
shall be reduced by the amount calculated as the difference between the EBE participation goal of
10% and the actual participation level met by the Contractor, but in no case shall it be reduced by
more than 5%. Said amount shall be added to the City of Fort Wayne EBE Bond Guarantee Fund
and Confractor agrees to accept the reduced amount as full payment under the terms of his/her

Contract,

E. Waiver Approved — In the event the Board of Public Works determnines that a good faith effort to
comply with these EBE participation requirements has been made, the Contract Price shall not be
reduced, and the balance owing to the Contractor shall be paid in full.
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IN WITNESS WHEREOF, Owner and Contractor have signied this Agreement (Contract/Resolution Number 75603),
One counterpart has heen delivered to Owner, and one counterpart delivered to Contractor. All portions of the
Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf,

This Agreement will be effective on

(which is the Effective Date of the Agreement).

CONTRACTOR:
GEIGER EXCAVATING, INC.,

BY:

‘(Name)

TITLE;

DATE:

(Date signed by Contractor)

Address for giving notices:

OWNER:
CITY OF FORT WAYNE

BY:

THOMAS C. HENRY, MAYOR

BOARD OF PUBLIC WORKS

BY:
ROBERT P. KENNEDY, CHAIR

BY:

MIKE AVILA, MEMBER

BY:
KUMAR MENON, MEMBER

ATTEST:

CLERK

DATE:

(Date signed by Board)
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ACKNOWEEDGMENT (CONTRACTOR)

STATE OF )
88:)

COUNTY OF )
BEFORE ME, a Notary Public, in and for said County and State, this day of R

, personally appeared the within named who under penalty of
perjury says that he is the of and as such duly
authorized to execute the foregoing instrument and acknowledged the same as the voluntary act and decd
of for the uses and purposes therein set forth,

IN WETNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Publie

Printed Name of Notary
My Commission Expires:

Resident of County

ACKNOWLEDGMENT (OWNER)

STALE OF INDIANA )
S8:)
COUNTY OF ALLEN)

2

BEFORE ME, a Notary Publie, in and for said County and State, this day of s
personally appeared the within named Thomas C. Henry, Robert Kennedy, Mike Avila, Kumar Menon
and Vicioria Edwards, by me personally known, who being by me duly swoin said that they are
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of
Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on behalf of the
City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument to be in the
voluntary act and deed of said City for the uses and purposes therein set forth,

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal,

Notary Public

Printed Name of Notary
My Commission Expires;

Resident of County

EJCDC C-520 Suggested Form of Agveement Between Gwaer and Contracter for Construetion Contract (Sputated Price) (2007 Edition) — Modified
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CITY OF FORT WAYNE, INDIANA
ée  oyer E?chaéqnqjﬂr»c

{(Vendor Name)

VENDGR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certaln contracts with the Clty of Fort Wayne, Indiana (the “City") shall disclose
their financial inferests, potential conflicts of interest and current and pending contract or procurement
~ information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shali disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and .
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financlal iﬁterests in Vendor (or its parent), please check all that
apply and provide their names and addresses (attach additional pages as necessatry):

(i) Equity ownership exceeding 5% (_A_)
(1i) Distributable income share exceeding 5% ()
(tif) Not Applicable (If N/A, go to Section 2) 1
Name: JM e if\—".-e © Name:

Juiip
Address: _dde M_&sz.é @d | M)#ML:’ '8 ‘l‘l)wﬂ Address:

b, For each Individual listed in Section 1a. show his/her type of equity ownership:

sole propristorship (X ) stock )
partnership interest ( } units (LLC) { )
other {expfain)

¢. 'For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Ly
Name; I Gew‘;‘e,r" loo %
Name: %
Revision June 2014 Vendor Disclosure Staternent
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Section 2: Disclosure of Potential Conflicts of Interest {not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsechon

.(attach additional pages as necessary):

a, City employment, 6urréntly of in the previous 3 years, including contractual employment for services:
' Yes No

b. City employment of "Member of Immediate Family” (deﬁned herein as: spouse, parent, child or
sibling} including contractual employment for services in the previous 3 years:

Yes , Na x

c. Relationship o Member of immediate Family holding etect;ve City office currently or in the prevnous 3
“years: Yes _ No

¢. Relationship to Member of immediate Family holding appointive City office currently or in the previous 3

years:
Yes No X

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have gurrent contracts (including leases) with the Gity? Yes NoX

If -"Yes", identify each current contract with descriptive information including purchase order or contract
reference number; contract date and City contact below (attach additional pages as necessary).

Vendor Disclosure Statement -
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b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the Clty? Yes Mo

if "Yes", identify each pending maiter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

c. Does vendor have any exisling employees that are also employed by the City of Fort Wayne?
Yes No._ )(

if "Yes", provide the employee's name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Narme / Position / Payment Terms;

Name / Position / Payment Terms:

Name / Position / Payment Terms:

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, etc.). Mo

Company / Name / Payment Terms:
Company / Name / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained In Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A;

a. Vendor (or its parent) has not, within the five (5) vear perlod preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any foderal, state or local unit of
government;

b. No officer or director of Vendor {or its parent) or individual listed in Section 1a. Is presently Indicted for
or otherwise ciminally or civily charged by a governmental entity (federal, state or local) with
commission of any offense;

G.’ Vendor {or ifs parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public transactions federal, state or local) terminated for cause or defaulf;

d. No officer or director of Vendor {or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found fiable in any criminal or civil action instituted by the City, the federal or state govemment or any other
unit of local govemment; and '

. Neithar Vendor, nor its parent, nor any affiliated entity of Vendor, or any of thelr respective

Revision June 2014 7 Vendor Disclosure Statement -
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officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of; (i) bid-
rigging; (i) bid-rotating; or (ifi) any simlilar federal or state offense that contains the same
elements as the offense of bid-rigging or bid-rotating

_f. Pursuant to 1C 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
’ more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services. to
the energy sector of Iran or extends $20 million dollars or more In credit to a person identified on

the list as a person engaging in investment activities in lran. - :

The disclosures contained Sections 1, 2 and 3 and the foregoeing Certifications are submitted by

é‘t’m;c’f gxcfc{m&ﬁtw The, | 26808 w(alisevsi Blud. Al ivsene. <
(Name of Vendor) . Address Yo BoG
' Qo) Y54 ool

Telephone - _
ﬂ;‘f@%g%gfwa___“‘a.mg , e
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that hefshe: (a) Is fully Informed regarding the
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor; and {c) certifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

Name (Printed) Joc\fe G:vé':é\e:r Title Vap of Foance

Signature g)fﬂfd ‘cdﬂgl@.g’o | pate i1/ 5 {1

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.

Revision Juns 2014 Vendor Disclosure Statement -
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PROJECT: ‘Thompson Huestis Maple Storm Sewer Extensgion

Resolution#: 75603 : . ' .

Work Order#: 75603 : : |

Project Designer Jon Maore : : | |

Construetion Mandger Pat Dooley . '

Manager Mike Kiester : o

Bid Date: _(Quate Date) [November 5.2014 | | N |

Funding: Sewer ‘ _ f i : i

i BID | i Engineer's Estimate éGeige_l'Excavaﬁg'rLInc. Ironclad Excavating | Atlas Excavating, Inc. | Crosby Excavating Inc.| Dunican Bres., Inc.

| Lrern- Déscription . - Quantity Unit. UnitPrice Esitension_ || .- UnitPrice . Exrension |’ Unit Price . - Extension | UnijtPrics . - Extension | UnirPricg . . Extension {|-:Unit Price. . :Extension’

! ::ﬁ;’“ﬁmmnm’ﬁmm Mot 10 P 18 |5 350000015 3500000| F  17.00000) 5 1700006 | S 31090001 S SLSP0.00| § 3300000] &  3300000( S  3L00000) S 3100000 .5  3TO00.00)F  37.000.00
2 |Work Allowance (City Determiined) | LS | § 4000000 |5 4000000 § 4000000 | §  <0.00000 §  40,00000 | 5  40,00000] 3 4000000 | § 4000000 | $ 4000000 [ § 4000000 § 4000000 | €  40,000.00
3 g'e‘t‘f'c?:;:g)a’““i“g“'°““““‘c"y 1 L5 |s z00m000|5 200000} s  ooccooo | s 2000000 | = 2e00000 | S 2000000 [ 5 2000000 S 2000006 5 zo00000) 8 2000000 (s 2000000 |5 20000.00
q PavmentTmPEcMarl\ing 1 s H |.0000C 5 % 800000 | S 2760551 8 276055 1 F 296500 | F 2965001 8 2500004 8 ?.,500,0{3 5 20450010 % 284500 % 5 3300001 3 3,300.00
5 |Maintenance and Protection of Traffic ! 15 s 2500000 s 2500000 | 3 2000000 | 5 2000000{ 5 1649400 | 5 1649400 | 5 7,00000{ 5  700000] § 239060005 mssv00| s  soseoen|s 3050000
6 z:’:g;’““":"“i"" md Sedimentation ! LS |5 2000000 5 20000005 470800 S 470800 S 2351003 335000 | 5 400000 S 400000 3 364000 | S  364000( S 5500000 S 550000
7 |Video Documenation of Conditions 1 18 |s 4000005 accooo|s seaa0l 8 36240 5 os1.00 | § 31008 1sseeo]s  tscooco| S veotoals  teo000 (s 3sonoo (s 3300.00
S |35 Round Curb and Gurrer Casting & A |5 500005 350000 s 67500 | & 4050001 S 534,00 | 3.0 K204 00 | S 55000 | S 530000 % 260751 S 2764501 % 60500] S 363000
O | Sohd Stomm Casting 16 EA % 75000 5 1200000 8 w500 |8 456000 S 2m00] 5 4496500 | 5 30000 5 430000 | & aooe | s 432000 s §60.00 | & 10,560.00
1 siom Casting 2 EA |3 75000 | 5 150000 | 3 285.00 | 5 570.00 | 8 w100 | § seron | 5 30000 | 5 60000 | § 27000 | 5 san00 | 8 66000 [ 5 132000
1 |t 5 Curb ond Gutter Castine e EA s so0o0| s 1100000 s 4000 | 5 1056000 | 5 2005 1158000 § 52000] 5 1144000 |8 46075 | § 1033650 ¥ 0500 [ 5 1331000
12| Special BockS, Ne, 5373 1135 oY |s 2500 | 8 2837500 S 120005 36320000 S 00| S 3291500 S 3000| 5 3405000 | 3 MO0 | S 4513000 | 5 3850 S 4360050
13 |Excavation of Unsuitable Matesial 7 ey | s 2000|5  150000] 8 mssls resersis 3o0] s 23200 s 36005 270000 % nso|s 4750 [ § 200 s 185000
14| Additionsl Seloct Filt for Unstsitable Materia) 7 oy | s 3000 )5 225000 S sam| s assisols 32005 240000 | 3 35005 26003 3315) s aeeas| s 50| s 2serso
15 |Remove Existing Structures 2 EA | S S0000] S 14500001 S 0000 5 2030000 8 a0l s 150500 s 20000} § 5300000 8 405001 5 1174500 1.5 295000 §  14,355.00
16 {Flowable Fill a7 cy s 50005 145000 S Bsoo| s 55600 5 10006 8 512300 § 14000 | 5 6:380.00] 3 1063505 so0s30] s 12100 | 5 568700
17 gfp]:g"'c“'b'ry"””n‘ Remove and 530 IFT | s 2500 | 5 1575000 | § 4600|§ 28930001 § M00[S 2142000 | 5 400 s 2520000 5 $35|5 2605050 8 3080 |5 1940900
15 |Conerete Sidewalk. Remove and Replace 182 SYD |3 450015 s)e000l 5 ST00| S ISEM00) S 72000 & 130400 | 6000 |5 1002000 § 71500 s 1410500 | g as0ls  T80VED
L) ]’:':’;f:“‘ Ramps (Al Types), Remove and 20 EA |5 15000 s 330000001 % 139000 5 2780000 | § sloto| 8 1320000 |5 195000 | 5 39000005  13e000|s 2720000 |s  rossoc|s 2090000
20 [Residemial Drive Approach s SYD |5 5000 5 245000 % Usts |5 se3sa s 5200 aso0| s w00 | s dal000fs 8400 [ § 431600 [ 8 55008 260500
2 | Asphalt Patching 1330 syp ls 650005 8648000 | & 253|s  asgsasols $200|§ 10006000 | § 5000 s 59850801 5 280§ 1012400 s s720| s 707600
23 |Asphak Resurfacing; 15" 5680 svp s 4008 2720008 821 | s  aes32s0| 3 10| s s03mac] s 500 |5 4544000 | § 840§ 4771200 | & §861 §  40,584.00
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35 |Aspial Milling, 1:57 ses6 | svp 5.00 2840000 ) § 301 17,006.30- 250 14.200,00 | § 200 11.350.90 200 )8 tsam00|s 3300 § 1574400
24 | ColdMix Temporary Patciing 130 svp 3500 455000 4 & 313 407290 7200 936000 | S 130,00 15,600.60 w03ts  seessols g0l s ss7m00
25 Lawns and Grasses 1 LS £,500.00 850006 | 5 5,158,00 515800 3,820.00 i820001 $ 4,0600.00 4,000,008 FARRE R 311500 3 225000 | § 8.250.00
26 |12 Ductile ron NooPressure Utifiy Piping | 318 LFT 60.00 1908000 | § 70,00 22.960,00 250 2305500 | $ 75.00 23.580.00 s535 )5 1756950 | 8 88001 5  27.084.00
a7 | St Non-Rressure Uiy Flping. =9 | uer 45.00 3730500 | § 67,00 554300 2000 062100 | 8 50,00 49.740.00 000 | $ 3235100 8 w0l s aoassao
25 g;f?ﬁ""”'m"“”ms“‘“U‘m‘ypi"i“*’" 624 LFT 50,00 5120000 | 5 8700 54.288,00 70.00 43.6%0,00 | § 65.00 40,560,00 a135) s 2574000 5 g0l s asEwsz0
29 ::?:::’I';"‘“EN"“‘P’“’““U"’“"’P"‘"‘“g 3 LFT 55,00 165.00 | 5 437.00 151100 1a1.00 363.00 | 8 120,00 380,00 | 13525 | 5 40575 | s nsan | s 346.50
o i:;gf‘;;"’mm"'l’“”“‘“””‘"“"P*"*”& 130 LFr 125,00 16.250,00 | § 78.00 10,140.00 25.00- 105600 | § 130,00 1690000 0|5 6900 | 5 2030 (5 1043000
31 |15 PVC SDR 26 Nan-Pressure Uiy Piging | 19 LFT 45.00 885,00 | % 147.00 279300 24,00 159600 | § 100,00 1.900.00 6750 | § 125250 | § 8690 165110
33 |2 pVCSDR 26 Non-Pressure Utilty Piging | 76 LFT 50,00 436000 | 3 156.00 1185600 131.60 905500 | § 125005 9.500.00 85.00 | 8 646000 | $ w230 |5 7IMa0
33 [PV Pressure Urility Piping Allswance 1 LS 3,006:08 8000001 S 800000 5,000,600 £.000.00 300000 | & 500000 £.000:00 £00000 | 5 200000 & 50000015 800000
34 |Warer Service Replacement. 1* HDPE 1 Ea 1.500,00 1500000 | § 520,00 6:240.00 1797.00 2564001 % 35000 420000 |- 189000 | § 22080001 8 66000 |5 792000
35 |PipeBlug (Buikhexd) s A 150.00 235000 } 3 140.60 2,100.0 %00 500 | 3 67500 10,125.00 9875 (T 148L25|F  M000| S 550000
36 2% 3" Inles 4 EA 1.500.00 | 600000 | S 1,525.00 6,100.00 975,00 300000 | 5 1.700:00 6,300.00 149500 ¢ 508C.00 | % 1,483.00 | 5 5.940.00
37 |Precast 33" Catch Bosia 5 EA 2,000.00 100000 | s 130000 7.800.00 837.00 502200 § 1.600.00 9.600.00 167000 | § 1002000 | S 170500 5 10230.00
38 |23 Cotch Basin 13 EA 2,000.00 3600000 | S 144000 25.970.00 1.248.00 ;4600 5 1700.00 30,600.00 1515000 5 21270001 5 170500 | 5 30,650:00
30 43" Sranded Manhole 14 EA 2,500:00 3500000 | § 194500 27.230.00 1,560.00 3184000 | 5 250000 35,000.00 250000 [ 3970000 | 5 34000 |$ 474000
40 |60 Standard Manhole 4 BA 5,000.00 2000000 | §  3310.00 1324000 2:824.00 1120800 | §  4500.00 15,000.00 297500 | 5 1100000 | & 4mm00ls 1548000
41 |x03 360 (Connect to Existing §tr) ! EA 500,00 500001 s w08 519,55 71300 78005 5 4000.00 4.000.00 12000018 1a00m0ls  anmsenis 42500
42 [Ko3 381 (Conneet 1o Existing Str.) 1 B4 500,00 50000 | £ LldasE 1,144,56 700 657.00 | § 400000 4.800,00 L0300 | s 110080 |8 4aase0|s 412500
43 K03 300 (Conneet to Exising Sir.) | E4 500.00 50000 & 35336 353.26 637,00 &3700 |5 400000 4.500,00 100600 | S 100000 |5 sa200 | 402500

TOTAL BASE BiD 685.710.00 62799058 H0023.00 6721040 S GIBATADS § 75046650
[

Addendum No. 1 X X X X X

Addendum No 2 X X X X X

Bidder's Bond ) X X x| X X

Form 96 X X x ! % X

Non-Collusion Affidavit X X B X X X

Cert In Liew/Financial Statement X X X X X

EBE Declaration Form X X X X X

Vendor Disclosure Statement Form b X X X X X
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Interoffice Memo

Date: 11122014

To: Common Couneil Members

From: Michael Kiester, Manager, City Utilities Engineering / ESS (
RE:; Thompson, Huestis, Maple Storm Sewer Extension

Res. #75603, W,0, #75603

Council District #5

The contractor shafl furpish all labor, insurance, equipment, materials and power for the completion of the
project: “Thompson, Huestis, Maple Storm Scwer Extension” as follows: This is a consent decree sewer
separation project for the Subbasin K06 290A. The storm sewer extetisions will be along Nelson St.,
Brookside St,, Taylor St., Huestis Ave., Broadway, Maple Ave., and Lincoln Ave. and will pick up inlets
and catch basins that ave currently connected to the combined system.

Implications of not being approved; Fort Wayne is committed to improving river water quality. Specifically,
the combined sewer Long Term Control Plan will involve the investment of nearly $240 million in projects to
improve river water quality, As part of & Consent Decree negotiated with the US EPA and Indiana Department
of Environmental Management, Fort Wayne agieed to implement a number of partial sewer separation
projects. Separation done by constructing new storm sewers will reduce the amount of storm water entering

the combined sewer systein,

If Prior Approval is being Requested, Justify: N/A

This project was advertised to contractors on October 14, 2014, October 21 2014 in the Journal Gazetfe and the News
Sentine! and October 15, 2014 in Frost Ilustrated, Inc,

The contract for Resolution # 75603 awarded to Geiger Excavating, Inc. for $627,980.88 was the lowest most
responsive bidder of 5 bidders and 9% below the Engineer’s estimate of $685,710.00. The second lowest

bidder was $12,042,12 above Geiger Excavating’s bid,

The cost of said project funded by Sewer Utility.

Council tntroduction Date: November 18,2014

cC BOW
Matthew Wirtz
Diane Brown
Construction Manager
Chrono
File
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