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BILL NO. S-15-02-11 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSTRUCTION 
CONTRACT - POINSETTE AND LILLIAN 
DRAINAGE IMPROVEMENTS - RESOLUTION 
83324 - WORK ORDER 83324 between CROSBY 
EXCAVATING and the City of Fort Wayne, 
Indiana, in connection with the Board of Public 
Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT -

POINSETTE AND LILLIAN DRAINAGE IMPROVEME;NTS - RESOLUTION 

83324- WORK ORDER 83324 by and between CROSBY EXCAVATING and 

the City of Fort Wayne, Indiana, in connection with the Board of Public Works, 

is hereby ratified, and affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary 
for: project consists of installing approximately 855 LF of 
12" and 15" storm sewer; and approximately 700 LF of 6" 
water main replacement between Ralph Avenue and Irene 
Avenue. Poinsette Drive between Ralph Avenue and Irene 
Avenue will be lowered, widened and new curbs and 
sidewalks will be installed as part of this project: 

involving a total cost of FOUR HUNDRED THIRTY-NINE THOUSAND, ONE 

HUNDRED SEVENTY-TWO AND 25/100 DOLLARS- ($439,172.25). A copy 

of said Contract is on file with the Office of the City Clerk and made available 

for public inspection, according to law. 
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SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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Resolution 83324 

AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

Work Order 83324 

TillS AGREEMENT is by and between the Board of Stormwater Management of the City of Fort Wayne, 

Indiana (hereinafter called Owner) and Crosby Excavating (hereinafter called Contractor). 

Owner and Contractor, in consideration of the mutnal covenants hereinafter set forth, agree as follows: 

ARTICLE 1- WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is 
generally described as follows: 

This project consists of installing approximately 855 L.F. of 12" and 15" storm sewer. Poinsette Drive 
between Ralph Avenue and II·ene Avenue will be lowered, widened and new curbs and sidewalks will be 

installed as part of this project. 

ARTICLE 2- THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: 

Poinsette Drive & Lillian Avenue Drainage Improvement 

ARTICLE 3- ENGINEER 

3.01 The Project has been designed by City Utilities Engineering Department, City of Fmt Wayne, Indiana, 
which is to act as Owner's representative, assume all duties and responsibilities, and have the rights and 
authority assigned to Engineer in the Contract Documents in connection with the completion of the Work 
in accordance with the Contract Documents. Owner will confirm to Contractor prior to issuance of 
Notice to Proceed as to who will serve as Engineer. 

ARTICLE 4- CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for fmal 
. payment as stated in the Contract Documents are ofthe essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 150 days after the date when the Contract Times 
commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for 
final payment in accordance with Paragraph 14.07 of the General Conditions within 180 days after the 
date when the Contract Times commence to run. 
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B. Definitions of Substantial Completion for this Work shall consist of the point in time when all Work, 
except final restoration of street, sidewalk, curb restoration and seeding has been successfully tested. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that 
Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 
4.02 above, plus any extensions thereof allowed in accordance with Atticle 12 of the General 
Conditions. The patties also recognize the delays, expense, and difficulties involved in proving in a 
legal or m·bitration proceeding the actual loss suffered by Owner if the Work is not completed on time. 
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated 
damages for delay (but not as a penalty), Contractor shall pay Owner $1,500 for each day that expires 
after the time specified in Paragraph 4.02 above for Substantial Completion until the Work is 
substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Time or any proper extension thereof granted by 
Owner, Contractor shall pay Owner $1,000 for each day that expires after the time specified in 
Paragraph 4.02 above for completion and readiness for final payment until the Work is completed and 
ready for final payment. 

ARTICLE 5- CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an 
amount in current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.0l.A, 
5.0l.B, and 5.0l.C below: 

A. NotUsed 

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately 
identified item of Unit Price Work times the actual quantity of that item: 

See Atiicle 5 (itemized Bid Schedule) of the Bid Form 00 41 00-3 to 00 41 00-5 

Four Hundred Thitty-Nine Thousand, One Hundred Seventy-Two Dollars and Twenty-Five Cents 

($439,172.25) 

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are based.on 
estimated quantities. As provided in Paragraph 11.03 of the General Conditions, estimated quantities 
are not guaranteed, and determinations of actual qum1tities and classifications are to be made by 
Engineer as provided in Paragraph 9.07 of the General Conditions. 

C. NotUsed. 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Constmction Contl·act (Stipulated Price) (2007 Edition)- Modified 
by CUE (Mao·. 2012)- (Fm· Use on Non-SRF Funded Projects) 00 52 00-2 



6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor's 
Applications for Payment within 30 days of receipt during performance of the Work as provided in 
Paragraph 6.02.A.l below. All such payments will be measured by the schedule of values established as 
provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on 
the number of units completed) or, in the event there is no schedule of values, as provided in the 
General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below but, in each case, less the aggregate of payments previously made and 
less such amounts as Engineer may determine or Owner may withhold, including but not limited to 
liquidated damages, in accordance with Paragraph 14.02 of the General Conditions. 

a. 95% ofWork completed (with the balance being retainage). and 

b. 95% of cost of materials and equipment not incorporated in the Work (with the balance being 

retainage ). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to 
Contractor to 100% of the Work completed, less such amounts as Engineer shall determine in 
accordance with Paragraph 14.02.B.5 of the General Conditions and less 200% of Engineer's estimate 
of the value of Work to be completed or corrected as shown on the tentative list of items to be 
completed or COITected attached to the cettificate of Substantial Completion. 

C. If the contract is in excess of $200,000, the contract will be subject to the standard Board of Stmmwater 
Management escrow agreement unless written notice is received fi·om Contractor prior to execution of 
the Agreement stating that an Escrow Account is not desired. If an Escrow Account is not desired, then 
the Board ofStotmwater Management, in accordance with IC 36-1-12-14, shall hold the retainage and 
will not pay interest on the amounts of retainage that it holds 

6.03 Final Payment 

A. Upon fmal completion and acceptance of the Work in accordance with Paragraph 14.07 of the General 
Conditions, Owner shall pay the remainder of the Contract Price as reconunended by Engineer as 
provided in said Paragraph 14.07. 

ARTICLE 7- INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at 
the maximum rate allowed by law at the place of the Project. 

ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related data 
identified in the Bidding Documents. 
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B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress; and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that 
may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (I) repmts of explorations and tests of subsmface conditions at or 
contiguous to the Site and all drawings of physical conditions relating to existing smface or snbsmface 
structures at the Site (except Underground Facilities), if any, that have been identified in Paragraph SC-
4.02 of the Supplementary Conditions as containing reliable "technical data," and (2) repmts and 
drawings of Hazardous Environmental Conditions, if any, at the Site that have been identified in 
Paragraph SC-4.06 of the Supplementmy Conditions as containing reliable "teclmical data." 

E. Contractor has considered the infonnation known to Contractor; information cmmnonly known to 
contractors doing business in the locality of the Site; information and observations obtained from visits 
to the Site; the Contract Documents; and the Site-related reports and drawings identified in the Contract 
Documents, with respect to the effect of such information, observations, and docmnents on (I) the cost, 
progress, and perfonnance of the Work; (2) the means, methods, techniques, sequences, and procedures 
of construction to be employed by Contractor, including any specific mem1s, methods, techniques, 
sequences, and procedures of construction expressly required by the Contract Documents; and (3) 
Contractor's safety precautions atld programs. 

F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor does not 
consider that further examinations, investigations, explorations, tests, studies, or data are necessmy for 
the perfmmance of the Work at the Contract Price, within the Contract Times, and in accordance with 
the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be petformed by Owner and others at the Site that 
relates to the Work as indicated in the Contract Docmnents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is 
acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all tenus and 
conditions for perfonnm1ce and furnishing of the Work. 

J. In connection with the performance of Work under this Contract, Contractor agrees to comply with 
Anti-Discrimination Under h1dim1a Code Chapter 5-16-6-1 atld be bound by Chapter 93.036, of the 
Code of the City of Fort Wayne, h1diana of 1974, passed by the Connnon Council of the City of Fort 
Wayne, fudiatm as General Ordinance No. G-34-78 (as amended) on December 121

h, 1978. 
Contractor shall file a Manpower Utilization Report for this project with the Compliance Office 
within ten (10) days after completion of the construction or upon request of the Office of 
Compliance. 

ARTICLE 9- CONTRACT DOCUMENTS 

9. 0 1 Contents 

A. The Contract Documents consist of the following: 
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1. This Agreement (pages 00 52 00-1 to 00 52 00-1 0, inclusive); 

2. Escrow Account Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive);· 

3. E-Verizy Affidavit (page 00 54 53-1, inclusive); 

4. Performance Bond Fonn (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive); 

5. Payment Bond Fmm(pages 00 6113.16-1 to 00 6113.16-2, inclusive); 

6. Guaranty Bond Form(pages 00 61 31-1 to 00 61 31-2, inclusive); 

7. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive); 

· 8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive); 

9. Specifications as listed in the Table of Contents of the Project Manual 

10. Drawings consisting of SY-20591, pages 1 through 12, inclusive, with each sheet bearing the 
following general title: Poinsette Drive & Lillian Avenue Drainage Improvement; 

11. Addenda (numbers I to 2, inclusive); 

12. Attachments to this Agreement (enumerated as follows); 

a. Contractor's Bid Schedule (page 00 41 00-3 to 00 41 00-5); 

b. Documentation submitted by Contractor prior to Notice of Award (pages_ to________, inclusive); 

13. The following which may be delivered or issued on or after the Effective Date of the Agreement 
and are not attached hereto: 

a. Notice to Proceed (pages __ to __ , inclusive). 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted 
otherwise above). 

C. There are no Contract Documents other than those listed above in this Atticle 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 
3.04 of the General Conditions. 
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ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. T eJms used in this Agreement will have the meanings stated in the General Conditions and the 
Supplementary Conditions. 

10.02 Assignment of Contract 

A. No assigmnent by a party hereto of any rights under or interests in the Contract will be binding on 
another party hereto without the written consent of the party sought to be bonnd; and, specifically but 
without limitation, moneys that may become due and moneys that are due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor fi·om any duty or responsibility under the Contract Documents. 

I 0.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the 
other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, 
agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law m· 
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding 
upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such 
stricken provision or pmt thereof with a valid and enforceable provision that comes as close as possible 
to expressing the intention of the stricken provision. 

10.05 Contractor's Cettifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for or in executing the Contract. For the purposes of this Paragraph 10.05: 

1. "conupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to 
influence the action of a public official in the bidding process or in the Contract execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the 
bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or 
Contract prices at mtificial non-competitive levels, or (c) to deprive Owner of the benefits of free 
and open competition; 

3. "collusive practice" mem1s a scheme or arrangement between two or more Bidders, with or without 
the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive 
levels; and 

4. "coercive practice" means harming or threatening to hatm, directly or indirectly, persons or their 
propetty to influence their patticipation in the bidding process or affect the execution of the 
Contract. 
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I 0.06 Emerging Business Enterprise(EBE) Participation 

EBE Retainage Requirements - If the Contractor is in compliance with the provlSlons of the 
construction Contract the Owner will make payments for such work performed and completed. Pursuant 
to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent (5%) of the Contract 
Price to ensure compliance with the EBB participation requirements. Upon final inspection and 
acceptance of the Work, and determination by the Fort Wayne Board of Public Works that the 
Contractor has made a good faith effort to subcontract ten percent (10%) of the Contract Price to 
emerging business enterprises, the Contractor will be paid in full. 

In the event there is a detetmination that good faith compliance with these EBB patticipation 
requirements has not occurred, appropriate reduction in the final payment pursuant to paragraph I 0.06.E 
will be made. 

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board of 
Public Works escrow agreement. However, payments to the Contractor are not to exceed 95% of the 
total Contract Price until the Owner has verified that the Contractor has made good faith effotts to attain 
the 10% EBB goal stipulated in here within. Payment of the final 5% of the total Contract Price will be 
dependent upon acceptance of the Work, in accordance with Paragraph 14.07 of the General 
Conditions, and good faith effotts to comply with these EBB patticipation requirements; subject to 
reduction in the event of non-compliance as provided in paragraph 1 0.06.E. 

A. Request for Waiver- If, at the time final payment application is made, Contractor has not attained the 
ten percent (10%) EBE goal, Contractor shall file with the fmal payment application a "Request for 
Waiver." Said Request for Waiver shall contain a written description of the effotts taken by Contractor 
to attain the ten percent (10%) EBB goal. 

B. Determination of Waiver Requests- The Contract Compliance Depattment of the City of Fort Wayne 
shall examine all Requests for Waiver to determine if Contractor's effotts constitute good faith efforts 
to attain such goal and shall submit recommendations concerning said requests for Waiver for the final 
determination of the Board of Public Works of the City ofF ott Wayne. 

C. Good Faith Efforts. - In determining whether or not the Contractor used "good faith" effotis, the 
following shall be considered: 

I. Whether the contract can be subdivided as determined by the Engineer and Administrator of 
Contract Compliat1ce; 

2. Availability of cettified EBB businesses to patticipate as subcontractors; 

3. Non-competitive price quotes received from EBB firms. The Board of Public Works' 
determination for granting a reduction or waiver of the goal because of higher quotes fi·om EBE 
firms will be based on factors that include, but are not linlited to the following: 

a. The Engineer's estimate for the work under a specific contract; 

b. The Contractor's own estimate for the work under the subcontract; 

c. An average of the valid prices quoted for the subcontract; 

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE firm(s). 
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4. Docum~nted measures taken by the Contractor to comply with the EBE participation goal; 

5. EBE subcon1mctor failed to fulfill their obligation in regard to the time delive1y of goods and/or 
services. Also in regards to the quality of the goods and/or services set forth in the bid 
specifications. 

6. Such other matters as the Board of Public Works deems relevant. 

D. Consequences of Noncompliance ~ In the event the Board of Public Works approves a 
recommendation that Contractor failed to make good faith effmis at compliance, the Contract Price 
shall be reduced by the amount calculated as the difference between the EBE participation goal of 
10% and the actual patiicipation level met by the Contractor, but in no case shall it be reduced by 
more than 5%. Said amount shall be added to the City of Fmi Wayne EBE Bond Guarantee Fund 
and Contractor agrees to accept the reduced amount as full payment under the terms of his/her 
Contract. 

E. Waiver Approved- In the event the Board of Public Works determines that a good faith effmi to 
comply with these EBE participation requirements has been made, the Contract Price shall not be 
reduced, and the balance owing to the Contractor shall be paid in full. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 83324). 
One counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All portions of the 
Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on-----~ _____ (which is the Effective Date of the Agreement). 

CONTRACTOR: 

CROSBY EXCAVATING 

BY:. ____________________ ___ 

(Name) 

TITLE: ____________ __ 

DATE: __________________ ___ 
(Date signed by Contractor) 

Address for giving notices: 

OWNER: 

CITY OF FORT WAYNE 

BY: ______________________________ __ 

THOMAS C. HENRY, MAYOR 

BOARD OF STORMWATER MANAGEMENT 

BY: _________________________ _ 
ROBERT P. KENNEDY, CHAIR 

BY: ___________________________ _ 
MIKE A VILA, MEMBER 

BY:. ___________________________ _ 

MATTHEW WIRTZ, MEMBER 

ATTEST: ______________ _ 

L YNDSEY RICHARDS, CLERI( 

DATE: ____ ~--~----~-------------
(Date signed by Board) 
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STATE OF 

COUNTY OF 

) 
SS: ) 

) 

ACKNOWLEDGMENT (CONTRACTOR) 

BEFORE ME, a Notary Public, in and for said County and State, this day of ______ , 
__ , personally appeared the wit]:lin named who under penalty of 
pmjury says that he is the of and as such duly 
authorized to execute the foregoing instrnment and aclmowledged the same as the voluntary act and deed 
of for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name of Notary 
My Commission Expires: 

Resident of ________________ County 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT (OWNER) 

BEFORE ME, a Notaty Public, in and for said County and State, this day of __ , 
personally appeared the within named Thomas C. Hemy, Robe1t Kennedy, Mike Avila, Matthew Wirtz 
aud Lyndsey Richards, by me personally known, who being by me duly sworn said that they are 
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of 
Stormwater Management of the City of Fort Wayne, Indiana, and that they signed said instrnment on 
behalf of the City ofFmt Wayne, Indiana, with full authority so to do and aclmowledge said instrnment 
to be in the voluntaty act and deed of said City for the uses and pmposes th~rein set fmth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name of Notary 
My Commission Expires: 

Resident of ________________ County 
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13"1~ I.FT s lO.S(I S 2l,249.00 $ 17.95 $. 24,T~.10 $ 4MO 5 55.120.[1(1 

6"12 SYD S 40,3!0.00 $ 60.00 5 40,ll0.00 

\.210.00 s 3.150.00 s l,loo.oo s 4,sno.oo s t,uoo.oo t 3,[ll}l).oo s 1.~00.00 $ s,~oo.oo 

'" '"' ' $8.00 $ !5,370.00 $ 52.00 S IJ,JSO.OO $ 6<1.00 s 1$,900.(1(1 

'"' ' !8.QO $ 6.25 $ 143,15 26.00 $ 591.00 s 20.00 S fOO.OO 

U,10MO S 14JOO.OO S 10.000.00 S FO.OOOM .. , "' ' uoo s 

"' ' n.oo $ 

4!0,00 s -!811.00 s 19$.00 s 195.00 $ 1,200.00 $ 1,100.00 

i.l!!-1,00 $ 

tFT s JS.OO S 13,1lS.OO $ :\2.20 t;ots.oo ' !!1.50 s 14.002.10 s Jt.OO S 29,150.00 

2.610.00 s l.7GS.OO S 1,76MO $ 3,GOO.OO 

1,ioo;c9 s t,:m.oo s 2,1l:;.QO s :i,8;ll.OO 3,000,00 

21.0.00 $ 4,0QO.Ojl 

JtMO S S1S.QO 315.00 s 800.00 

130.00 s \)0.00 s 1~.00 s 150.00 s 111.00 $ 111.00 

1,200.00 s 2,~00.00 1,110.00 1,2~0.00 S U65.1W:l S 2,Sl0.00 S 

MOO.UO S 7~:'1.00 S 6_o.l:0.00 S l,:m.oo S 10,6!0.00 S 

,; l,SOO.OO 21,J\)Q.OO S i,980.oo 

9,!00.00 S -OS$.00 S l>,llO.OO S 4,93!.00 S 9,~76.-otl $ 6.450.00 $ ll,'IOO,OO 

1.100.00 s 1,100.00 \,19S.lio S 1,!9J.OO 971.00 l>JJ.OO .I;" 1,100.00 S 1,!00.00 

7\10.00 s 1.400.00 1145.00 S !Pl(I.OO S 500.00 S 1.120.00 J,lilO.OO S J.JOO.OO 

1.300.00 s 5,l.oo.oo s 1.1ss.oo s 4,620.00 s ~ztoo 3,6S-l,OO s 2.!00.~ s 10,000.00 

1,300.00 s :;.!100.00 s 1_.22100 s 3,675.00 s rw.oo s 2.~so.on s i,JOO.OO s 1.100.oo 

7,000.00 $ 1,165.00 S ~.IH,OO $ 1,40}_00 $ 7.~!00 S J.m.oo S ll,lOO.OO 

8,000.00 $ 2.PO.OO ~.920.00 $ 1,72S.OO s 4.900.00 s 3,!.50.00 s IS.-100.00 
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(tfr\' OF FORt WA'i'NE.!NDJANl\ 

Crosby Excavating, Inc. 
'(Vendor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
·1. FINAN~IAL INTERESi$; 
'2. POTENTIAL CONFLICTS OF INTSREST; 
3. CURRENT AND PE:NDING CONTRACTS OR 

PROCUREMENTS 

Vend:Or• cfe~lrlng t(} enter Into Qerlalo oontrlicls wfth "the Clly of Fort Wayne, ln_dlana (the 'Clly') shall disclose 
their financial lhter~s!~. potl)nll~l wn_!liots i'Jf Interest and --c.urrent an_d f.l&Ddlng c;ontre.pt or procurement 
lnformaflqn as aef forth below. · 

The foi!OWihg diSolosutes by vendors are requirea for all contracts With' annual payments by !he City in the 
arnount.of-$50,000 or mora. Vendors shall disclose their financial interests, potential eonfliots of Interest and 
other OQnlract and proc(!rernent ln(ormllt!iln fdenti_fled in Secllons 1, 2 and a below as a prerequisite for 
lipnslderat!oit for a tontraot awarded. by the .Cijy._ This Disclosure .Statement (nmit be completed and 
~ubmnted tog ether-with the Vendor's Cl:>otract, J>ld, proposal or offer. · 

A publlol,l' tracfed entity may submit It$ current 10K :disclosure filln!) In satlsf~<otlon of \he qisol0sure 
requlr!ln\ents setforth In· Sactlo'M 1 t~nd .2 below. 

Section 1: Disclosure of Flnareclal lnter~st In Vendor 

a. if any lndi.vlduafs· have -either oi ihE! ,following ilnancla_l Interests In Vendor (or Its parent), please check all 
that apply and provi~e their names and addresses (a«aoh· adqltional p~ges l;ls nl!oessary): 

(I_) Equity ownersh)p_ exceeding 5_% (.,.L.) 

(II} Distributable lnOQme Jhare exceeding 5% (.lL-) 

(Iii) Not Applicable (If N/A,-.go to Secrtlon ~) (_) 

Name: Steven c crosby Name: ----------

Address; 9na Trentman Rd i't Wayne, IN 46616 Address: ---------

b. :t=or etroh lndMdV!ll ilsiec{ In Seotie>n.1 a. show ·nlslher type of equity ownership: 

·aole prpprleto_rtihlp (_) · 
·partnership !nterest {___) 
other{exp!alnlL-------~---~-------------

!llopk L! .... l 
units (LLC} (__;). 

c. For eabh INdiviiiuallist"'d In Seotlori 1a. ·show !he percentage of ownership lnierest In Vendor (or Its parent); 
ownership lnler~st: 

Name: Steven C Crosby 

Name: 

R~lslon 6.26 •. 14 

100 "' ______ _,_,J• 

_____________ % 

Vendor.lllsolosure Statement 
004652-1 
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Sectlon21 Dlscipsur~ of Potentlai Conflicts of lnt"erest (not applicable for vendors Who fli6 a 10K) 

Fo~eacli lndlvld~alllsted Ill Seotl.on 1a. clieck "Ye.s" or "No• to fndlcate Which, If. any, of th<> following poleJ1tlal 
conflict bf Interest relationships apply. If "Yes", please l!esorlbe using space under applloEibl~ su.bs~otion 
latlaoh additional pages as oeQessary)~ 

a. City employinerit, currentl)l'or hi the previous 3 years, Including contractual employment for seiNilie·~ 
. · Yes _ No ...!_ 

.b. City emplo)'!Tlent of"Member of!miriedlate Family' (defloe.d llereln as; spouse, parent, ohlld or 
.sibling) lnol~dlog ·oonlraclual employment fOr services In th11 pr~vious 3 ye·ars: 

Yes_ No ..Ji._ 

o. Relationship to Member of Immediate Family l:l.~ldlng eleotiye City office currently or In the pr~vlous 3 
.years: Yes _ No ...JL... 

c; Belatlonshlp to Member of Immediate Family holding_ I!PPO!nllve City ofllae ·currently ot!n the pfeVIoiia 3 
·years: Yes __ No...!_ 

Sec:tlon 3: DISCLOSURE OF OTHER CONTR.ACT AND PROCUREMENT RELATED INFORMATION 

a Do~s V~ndor have !illrrant" contrao\a (loolualng leases) with. the City? Yes . ..!._ No_ 

If "Yes", lOimtlfy !1ach QUrrent con)(apt with desoriJ>bVe lnf6rmalioh lilolujllng. purchase order or c~ntract 
rafei'enee number, cpntraot date and City C(lrl'tact below (attach addltlonai!)~QeS as necessar}'). 

Fernwood Ave Storm Drainage Res #83~07 PO l49050§5~ooo ]jJric Ruppert 

Earr St Storm Sewer Rea#75975 PO 14905076·000 Erio Ruppert 

Redwood Ave Storm D.ainage Res #75996 Eric Ruppert 
Hi~1creat Addition tmprovments Rea#75928 

ReVISion 6.26.14 vendor Plsolosur~ Sl;lte!Tlent 
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b. Does Vendor have. p&nding conlracls ~lric.luillng leases), bids, proposals, or oilier p~Hding procurement 
relallonshlp with the Clt}i? · Yes No x --

If "Yes", lden'Ufy each pend.fn.g matterWIIh pesclipUve Information lnoludlng bfil or proJedtilumber, 
contract dale and City contact using space below (attach· addllfonal pages as riecessal)l).· 

c: Poll.S vendor have.any·exlstilig employees that are also employed by the City of Fo(t Wayne? 
. X Yes _ No.,....__ 

If ''Yes", ilrovl.d.e the ·employee's name, current position held a\ vendor, and employment p~yroent 
terms {hCiurly, salaried, commissioned, eto:). 

Name /PositiOn /Payme.nt Tenns: 

·Name I f>osltlon l Payment Tenns: 

.N!\m:e I Pos!Uon i P~;~yment Terms: 

·d. Ooes vendor's represenlaQve, agent, broker, dEialer ordistrl~.utor (lr ap)lliO!ible) h~Ve <~n·y existing emplo~es 
that ar;o. also ernpi.Qyeq liY ·the Q!ty o' Fort Wayne?· For each Instance, please provide the name of the 
represen:tatlv~. agE)nt,. Iitaker; 'dealer ot distributor; the name of the City emJ)Ioyee, and 1/le p~yment .terms 
(hourly, ·salaried, commissioned, etc.} • 

. company I Name/ PaymentTerms; _ _;_· N_o_n_e ________________ _ 

COIJlpany'/ Name I Payment Terms:--------------------

$ectlon4; Cl::!lTIFICATION OF' DISCLOSURES 

In cohlieollonwlth tile disclosures contained 'in Sectlons1, 2 and 3 Vendor hereby:certlfles·tbat, &xcepi 
as describe~ In attacl!ed Scheduh> A: ., 

a. 

.b. 

c. 

Venaor {or itt parent) has not,_ Within !hEI·flve ·(~) YE>llf period preoe~lng th.e dai~ 9f this 
Oisblosore Statement, been deb,arr.ed,. s~spanded, proposed fqr ·cte~rmen! deol~red 
ihellglble or voluntarily excluded troll) ~ny .1rans~ctlons .by any (eder!ll, state or l.ocal .un.t (Jf 
government 

No officer or director of Vendor (or'lts parent) or Individual Us ted In Secli~n 1ij, ts prssently lndlci!>d for 
or otherWise criminally or civilly charged by ·a govemmentlll enflty (redel'lll, $tale or I®Bl) wl!h 
commission of any offense; 

Vendor (or its parent) has no~ ·within lila five (5) year pertod preceding the dats of lhls DiSdosure 
Slatemen~ had one or niore pu~lictransactions (fedeml, state or tocaO tenntnated forQauae ordefiiul!; 

Revision 6.26.1,4 
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I •.• 

d. 

e. 

·f. 

'. 

No officer or dli~ctor of Vel)~or (or lis parent) or Individual listed 'In Section 1a. !ills, within the filie 
!5) )fear p~rlod preceding the date of this Disclosure Statement, been oonv!cled, adjudged guiltj,.or 
found liable In eny criminal. or ciVIl action fnsUtutetl by the City, th~ fedar..l or sfllte govel)'lroant or any other 
Jmil of local government; and · 

Neither Vendor, nor Its parent, nor any affiliated entity of Ven'dor, or any of their respecl!Ve 
officers, directors, or Individuals Us ted In Section 1a. is barred from corttract!ng with any unit of 
any federal, ·state or local government as a result of .engaging fn pr being convicted of: (i) bid­
ri(Ji.llng; (II). bid-rp'tatlng; ·or (Ill) any similar ·tederal or state offense tnat conlllins the .same 
elements as tne offen-se of bid-rigging or bld-rpfatlng 

Pursuant to IC 5-~2-16,5, Ve~dor hereby certlfles.they do NOT proVfda $2() mUfion dollars Qr 
more In goods or Sel:Vlceli 1o ths energy ~eptor of Iran. VengQr als.o oertlfie~ it Is not a fll)anclai 
lnstitulion !hat extends $20 million dollars or more In cretllt tlil:lt will proVId~ goods or ser,iJces iq 
the en~Jtgy sector of Iran ·or extends ·$~d mJIIIon dollars or more In creditto a person ldentllled on 
the ttst au.person engaging In InVestment actiVities In Iran, 

The disclosures contained Sebllons 1, 2 .ant! Sand the furegblng Cerilfioatlons.ate submitted by 

Crosby Excavating, Ina. 

(Name ofVendor) 
680~ Fairfield Ave Ste 120 Ft Wayne, IN 46607 

Address 
(260) <47-1053 

Telep)1one 
dorOshy&crosbyexeavating.aom 

E-Mail Address 

The IndiVIdual authorized to sign on pehalf of Vendor represents·that.he/she: (a)ls fully Informed regarding the 
11)Btiens pertalninglo Vendor and Its business; {b) has adequate knoWledge tii.riiake the ab(/17e represent~tlons 
and dise>losures oonoerl'iln9 Vendor; and (c). certifies that llli! fotegoing repres~ntations and dlsclo~uras are 
true and accuretelo the best otnls/her knowledge·end belief. 

Nama (P(inti;ld) Da\'lll crosby . 

"'"'rureC~~ 
Tille, secretary 

Date \?-)1{ 11':1 

NOTE: FAI.LUR.E TO COfli!PI,ETE AND RET!JRN THIS FORM WITH YOUR DOC~JiiiENtATION MAY 
RESULT iN YOUR CONTRACT,. OFFER, tliD OR PROPOSAL BEING OI$QU,t\LIFIED fROM 
CCINSIPERI;ITION. . 

Reitl!llon 6.':26.1•1' Wnilor Disclosure Statement 
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Interoffice Memo 

To: 

Fmm: 

RE: 

felnruy4, 2015 

Camrn Ca.nJCilMembeos 

Michael Kiester, Manager, City Utilities Engineering I ESS 

Poirisette and Lillian Drainage lmpi·ovements 
Res. #83324, W.O. #83324 

Council District# 3 

City Utilities 
Engineering 

The contractor shall fttmish all labor, insurance, equipment, materials and J)o\ver for ihe completion of the 
project: "Poinsette and Lillian Drainage Improvements" as follows: This project consists of instaiiing 
approximately 855 LF of 12" and 15" storm sewer; and approximately 700 LF of 6" water main 
replacement between Ralph Avenue and Irene Avenue. Poinsctte Drive between Ralph Avenue and 
ll'cne Avenue will be lowered, widened and new curbs and sidewalks will be installed as part of 
this project. 

Implications of not being approved: Poinsette Dr., between Ralph Ave. and Irene Ave., has experienced poor 
drainage causing standing water in yards and the deterioration of the roadway and uneven sidewalks. If this 
project is not completed, the existing area will continue to deteriorate causing more of the issues mentioned. 

If Prior Approval is being Requested, Justify: N/A 

This project was advettiscd to contractors on November 28, 2014, December 5, 2014 in the Journal Gazette 
and the News Sentinel and December 3, 2014 in Frost Illustrated, Inc. 

The contract for Resolution #83324 awarded to Crosby Excavating for $439,172.25 was the lowest most 
i·esponsive bidder of 3 bidders and 2% below the Engineer's estimate of $446,800.00. The second lowest 
bidder was $132,712.35 above Crosby Excavating's bid. 

The cost of said project funded by Stann Utility and Public Works. 

Council Introduction Dale: Febmary l 0, 20 I 5 

CC: BOW 
Matthew Wirtz 
Diane Brm\11 
Construction Manager 
Chrono 

~~:\mgin~\(onllll \lldm·form.'l\lntrmemo.do! 


