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BILL NO. §-15-02-11
SPECIAL ORDINANGE NO. S-

AN ORDINANCE approving CONSTRUCTION
CONTRACT - POINSETTE AND LILLIAN
DRAINAGE IMPROVEMENTS - RESOLUTION
83324 - WORK ORDER 83324 between CROSBY
EXCAVATING and the City of Fort Wayne,
fndiana, in connection with the Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

'COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT -
POINSETTE AND LILLIAN DRAINAGE IMPROVEMENTS - RESOLUTION
83324 - WORK ORDER 83324 by and between CROSBY EXCAVATING and
the City of Fort Wayne, Indiana, in connection with the Board of Public Works,
is hereby ratified, and affirmed and approved in all respects, respectiully for;

Al labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary
for: project consists of installing approximately 855 LF of
12" and 15" storm sewer; and approximately 700 LF of 6"
water main replacement between Ralph Avenue and Irene
Avenue. Poinsette Drive between Ralph Avenue and lrene
Avenue will be lowered, widened and new curbs and
sidewalks will be installed as part of this project:

involving a total cost of FOUR HUNDRED THIRTY-NINE THOUSAND, ONE
HUNDRED SEVENTY-TWO AND 25/100 DOLLARS - ($439,172.25). A copy
of said Contract is on file with the Office of the City Clerk and made available
for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect
from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 83324 ‘Work Order 83324

THIS AGREEMENT is by and between the Board of Stormwater Management of the City of Fort Wayne,

Indiana (hereinafter called Owner) and Crosby Excavating (hereinafter called Contractor).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

This project consists of installing approximately 855 L.F. of 12" and 15" storm sewer. Poinsette Drive
between Ralph Avenue and Irene Avenue will be lowered, widened and new curbs and sidewalks will be
installed as part of this project.

ARTICLE 2 — THE PROJECT

201 The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

Poinsette Drive & Lillian Avenue Drainage Improvement

ARTICLE 3 — ENGINEER

3.01  The Project has been designed by City Utilities Engineering Department, City of Fort Wayne, Indiana,
which is to act as Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the completion of the Work
in accordance with the Contract Documents. Owner will confirm to Contractor prior to issuance of
Notice to Proceed as to who will serve as Engineer.

ARTICLE 4 — CONTRACT TIMES
4.01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final
“payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 150 days after the date when the Contract Times
commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for
final payment in accordance with Paragraph 14.07 of the General Conditions within 180 days after the
date when the Contract Times commence to run.
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4.03

B. Definitions of Substantial Completion for this Work shall consist of the point in time when all Work,

except final restoration of street, sidewalk, curb restoration and seeding has been successfully tested.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that

Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph
4.02 above, plus any extensions thereof allowed in accordance with Article 12 of the General
Conditions. The parties also recognize the delays, expense, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty), Contractor shall pay Owner $1,500 for each day that expires
after the time specified in Paragraph 4.02 above for Substantial Completion umtil the Work is
substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted by
Owner, Contractor shall pay Owner $1,000 for each day that expires after the time specified in
Palag:aph 4.02 above for completion and readiness for final payment until the Work is completed and
ready for final payment.

ARTICLE 5 — CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an
amount in current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A,
5.01.B, and 5.61.C below:

A. Not Used

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately

identified item of Unit Price Work times the actual quantity of that item:

See Article 5 (itemized Bid Schedule) of the Bid Form 00 41 00-3 to 00 41 00-5

Four Hundred Thirty-Nine Thousand, One Hundred Seventy-Two Dollars and Twenty-Five Cents

($439,172.25)

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are based on
estimated quantities. As provided in Paragraph 11.03 of the General Conditions, estimated quantities
are not guaranteed, and determinations of actual quantities and classifications are to be made by
Engineer as provided in Paragraph 9.07 of the General Conditions.

C. Not Used.

ARTIC_LE 6 — PAYMENT PROCEDURES

6.01

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General

Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.
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6.02 ' Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s
Applications for Payment within 30 days of receipt during performance of the Work as provided in
Paragraph 6.02.A.1 below. All such payments will be measured by the schedule of vales established as
provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on
the number of units completed) or, in the event there is no schedule of values, as provided in the
General Requirements,

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in cach case, less the aggregate of payments previously made and
less such amounts as Engineer may determine or Owner may withhold, including but not limited to

liquidated damages, in accordance with Paragraph 14.02 of the General Conditions.

a. 95% of Work completed (with the balance being retainage). and

b. 95% of cost of materials and equipment not incorporated in the Work (with the balance being

rétainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to
Contractor to 100% of the Work completed, less such amounts as Engincer shall determine in
accordance with Paragraph 14,02.B.5 of the General Conditions and less 260% of Engineer’s estimate
of the value of Work to be completed or corrected as shown on the tentative list of items to be
completed or corrected attached to the certificate of Substantial Completion.

C. Ifthe contract is in excess of $200,000, the contract will be subject to the standard Board of Stormwater
Management escrow agreement unless written notice is received from Contractor prior to execution of
the Agreement stating that an Escrow Account is not desired. If an Escrow Account is not desired, then
the Board of Stormwater Management, in accordance with IC 36-1-12-14, shall hold the retainage and
will not pay interest on the amounts of retainage that it holds '

6.03  Final Payment

A. Upon final cofnpletion and acceptance of the Work in accordance with Paragraph 14.07 of the General
Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as
provided in said Paragraph 14.07.

ARTICLE 7 — INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at
the maximum rate allowed by law at the place of the Project.

ARTICLE 8 —- CONTRACTOR’S REPRESENTATIONS
8.01  In order to induce Owner to enter into this Agreement, Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents.
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B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that
may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing surface or subsurface
structures at the Site (except Underground Facilities), if any, that have been identified in Paragraph SC-
4.02 of the Supplementary Conditions as containing reliable "technical data," and (2) reports and
drawings of Hazardous Environmental Conditions, if any, at the Site that have been identified in
Paragraph SC-4.06 of the Supplementary Conditions as containing reliable "technical data.”

E. Contractor has considered the information known to Contractor; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained from visits
to the Site; the Contract Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures
of construction to be employed by Contractor, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Contract Documents; and (3)
Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor does not
consider that further examinations, investigations, explorations, tests, studies, or data are necessary for
the performance of the Work at the Contract Price, within the Confract Times, and in accordance with
the other terms and conditions of the Contract Documents.,

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that
relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolotion thereof by Engineer is
acceptable to Contractor.

I. The Coniract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for petformance and furnishing of the Work.

J. In connection with the performance of Work under this Contract, Contractor agrees to comply with
Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by Chapter 93.036, of the
Code of the City of Fort Wayne, Indiana of 1974, passed by the Common Council of the City of Fort
Wayne, Indiana as General Ordinance No. G-34-78 (as amended) on December 12" 1978,
Contractor shall file a Manpower Utilization Report for this project with the Compliance Office
within ten (10) days after completion of the construction or upon request of the Office of
Compliance. '

ARTICLE 9 — CONTRACT DOCUMENTS
9.01 Contents

A. The Contract Documents consist of the following:
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1. This Agreement (pages 00 52 00-1 to 00 52 00-10, inclusive);
2. Escrow Account Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive);’
3. E-Verify Affidavit (page 00 54 53-1, inclusive);
4. Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive);
5. Payment Bond Form(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive);
6. Guaranty Bond Form(pages 00 61 31-1 to 00 61 31-2, inclusive);
7. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive),
" 8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive);
9. Specifications as listed in the Table of Contents of the Project Manual

10. Drawings consisting of SY-20591, pages ! through 12, inclusive, with each sheet bearing the
following general title: Poinsette Drive & Lillian Avenue Drainage Improvement;

11. Addenda (numbers 1 to 2, inclusive),
12. Attachments to this Agreement (enumerated as follows);
a. Contractor’s Bid Schedule (page 00 41 00-3 to 00 41 00—5);‘
b. Documentation submitted by Contractor prior to Notice of Award {pages___to _, inclusive);

13. The following which may be delivered or issued on or after the Effective Date of the Agreement
and are not attached hereto:

a. Notice to Proceed (pages to , inclusive).
b. Work Change Directives.
c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted
otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph
3.04 of the General Conditions.
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ARTICLE 10 - MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on
another party hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent {except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

10.03  Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the
other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

10,04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible
to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for or in executing the Contract. For the purposes of this Paragraph 10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to
influence the action of a public official in the bidding process or in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the
bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or
Contract prices at artificial non-competitive levels, or (¢} to deprive Owner of the benefits of free
and open competition;

3. “collusive pracﬁce” means a scheme or arrangement between two or more Bidders, with or without
the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive
- levels; and

4, “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their
property to influence their participation in the bidding process or affect the execution of the
Contract.
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10.06 Emerging Business Enterprise(EBE) Participation

EBE Retainage Requirements — If the Contractor is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and completed. Pursuant
to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent (53%) of the Contract
Price to ensure compliance with the EBE participation requirements. Upon final inspection and
acceptance of the Work, and determination by the Fort Wayne Board of Public Works that the
Contractor has made a good faith effort to subcontract ten percent (10%) of the Contract Price to
emerging business enterprises, the Contractor will be paid in full.

In the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to paragraph 10.06.E
will be made.

If the Contract Price is in excess of $200,000, the contract will be subject fo the standard Board of
Public Works escrow agreement. However, payments to the Contractor are not to exceed 95% of the
total Contract Price until the Owner has verified that the Contractor has made good faith efforts to attain
the 10% EBE goal stipulated in here within, Payment of the final 5% of the total Contract Price will be
dependent upon acceptance of the Work, in accordance with Paragraph 14.07 of the General
Conditions, and good faith efforts to comply with these EBE participation requirements; subject to
reduction in the event of non-compliance as provided in paragraph 10.06.E.

A. Request for Waiver - If, at the time final payment application is made, Contractor has not attained the
ten percent (10%) EBE goal, Contractor shall file with the final payment application a “Request for
Waiver.” Said Request for Waiver shall contain a written description of the efforts taken by Contractor
to attain the ten percent (10%) EBE goal.

B. Determination of Waiver Requests — The Contract Compliance Department of the City of Fort Wayne
shall examine all Requests for Waiver to determine if Contractor’s efforts constitute good faith efforts
to attain such goal and shall submit recommendations concerning said requests for Waiver for the final
determination of the Board of Public Works of the City of Fort Wayne.

C. Good Faith Efforts. — In determining whether or not the Contractor used “good faith” efforts, the
following shall be considered:

I. Whether the contract can be subdivided as determined by the Engineer and Administrator of
Contract Compliance;

2. Availability of certified EBE businesses to patticipate as subcontractors;

3. Non-competitive price quotes received from EBE firms. The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes from EBE
firms will be based on factors that include, but are not limited to the foliowing;:

a. The Engineer’s estimate for the work under a specific contract;
b. The Contractor’s own estimate for the work under the subcontract;

c. An average of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract-costs as a result of sub-contracting to EBE firm(s).
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4, Documented measures taken by the Contractor to comply with the EBE participation goal;

5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods and/or
services. Also in regards to the quality of the goods and/or services set forth in the bid
specifications.

6. Such other matters as the Board of Public Works deems relevant.

D. Consequences of Noncompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the Contract Price
shall be reduced by the amount calculated as the difference between the EBE participation goal of
10% and the actual participation level met by the Contractor, but in no case shall it be reduced by
more than 5%. Said amount shall be added to the City of Fort Wayne EBE Bond Guarantee Fund
and Contractor agrees to accept the reduced amount as full payment under the terms of his/her
Contract.

E. Waiver Approved — In the event the Board of Public Works determines that a good faith effort to
comply with these EBE participation requirements has been made, the Contract Price shall not be
reduced, and the balance owing to the Contractor shall be paid in full.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number §3324),
One counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All portions of the
Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on , (which is the Effective Date of the Agreement),
CONTRACTOR: - OWNER:
CROSBY EXCAVATING CITY OF FORT WAYNE
BY: BY:
(Name) THOMAS C. HENRY, MAYOR
TITLE:
DATE:

(Date signed by Contractor)

Address for giving notices:

BOARD OF STORMWATER MANAGEMENT

BY:
ROBERT P. KENNEDY, CHAIR

BY:

MIKE AVILA, MEMBER

BY:
MATTHEW WIRTZ, MEMBER

ATTEST:
LYNDSEY RICHARDS, CLERK

DATE;:
{Date signed by Board)
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ACKNOWLEDGMENT (CONTRACTOR)

STATE OF )
COUNTY OF )

BEFORE. ME, a Notary Public, in and for said County and State, this day of

, personally appeared the within named _who under penalty of
perjury says that he is the of and as such duly
authorized to execute the foregoing instrument and acknowledged the same as the voluntary act and deed
of for the uses and purposes therein set forth.

TN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commissien Fxpires;
Resident of County

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA )
SS:)
COUNTY OF ALLEN)

BEFORE ME, a Notary Public, in and for said County and State, this ______ dayof ,
personally appeared the within named Thomas C. Henry, Robert Kennedy, Mike Avila, Matthew ertz
and Lyndsey Richards, by me personally known, who being by me duly sworn said that they are
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of
Stormwater Management of the City of Fort Wayne, Indiana, and that they signed said instrument on
behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument
to be in the voluntary act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:
Resident of County
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PROJECT: Poinsette and Lillian Drianage Improvements ! i
Resclution?: 83324 i . ;
Work Orderh: _ 83324 e t
Project Designey {Kathleen Berry i
|_____|Consiruction Manager iEric Ruppert- !
Manager ‘Mike Kiester o
Bid Date: _(Quote Date) ‘December 17, 2014 :
Funding: Stormwater Colevivien Frrof :
; BID I ; Engineer's Estimate i Crosby Excavating Ironclad Yardberry
e § Destription ‘Quintiy  Ysil - Unit Prics Exiession Unit Pride  Estension” - Unit Price " Exterision ' Unit Price - Extension
1 Mobilization and Demobilization (Mot 1o Exeved 54 i ,_——l:; 5 2361040 |5 2R6TH0 LS 16,900.00 | 5 1690000 | 5 2404500 { S 240600 | $ 2000000 | ¥ 10,000.00
2 (Woik Aflowate {City Duteemined) ] Ls {5 000000 { 5 2000000 S an0oos0}s 2000000 |8 zoco000 (s 2000000 |$ 2oopeoo | 2000000
3 [endtily Pole Brating Allowance 1 LS % tnsdnap|s moenoo |§  tcooopofs T 1ooconl s loomso[s 1080009 1000000 ] 5 1000000
4 Remove 2ad Rescl Wood Fencé 30 IFT | % 3000 | § 55000 S Mam | s 1,70000 | & 3085 1071500 | § M5 1,300.60
5 [Renvove and Resct Utility Pole i BA |% 250000 | 5 250000 | § 4006008 4,000.00 | 5 65000 | & 5000 | 5 800000 | § 3,000.40
6 |Mainténince and Projection of TiafTic 1 5 s 200000 [ § 400,00 ; 3 780000 | S 70000 | 5 1,10000 |3 110000 £ 5 soco0af & £,000.00
T |[Temporary Erosion and Scdiméhiation Control 1 s |5 250000] $ 2000005 zs0000|S 230000 s z600)s  3apst0|s  spo0e0fs 3000
§ | video Docuartmation of Condifions 1 is fs $5000 | 8 500815 32000 s a0 | & 63000 | $ soels  zgee00fs  nsopoy)
E 34-|s=¢hi;=c;n;ﬁ§ ] H EA- |3 e | s 21000 5 ssoels  ramm|s Msfofs  zasels  aeeesfs  7onooe
10 [2x3 Cuth and Guiter Casting, 5 BA U000 | § 225000 | § 500015 2 |s 3100(5  LEZSMO|S 100020 52000
Bl {32* Round Cusb snd Gutter Cosling 4 BA |5 w000 | § 1,20000 § S 41000 | Leseao | 5 FEET. 1 B syope s 100000 § § 20000 |
12 347 Sanilazy Manhale Casting i BA 5 3000 & 30| S 320015 32000 | § 3in00 s 000 | 5 20006 F$ 0060
15 |common Excavation 1 18 §s 37,0000 | azpbost | 2000000fs  2nooos| s 10530878 s0is2087 |5 Fs00000(5 3300000
1 {Speciat Backiill, No. 5373 150 cy |s 35008 435000 | § B0 $  E29000 | 5 2195 zamm|s a500|¥  58.00
15 |Excayation of Unsufinble Material 0 [ 18004 § 562000  § 12oels 1080004t 235018 2Hs00($ S8 IE 495000
% J\dd:'llanﬂS_;:{ectFillforUn:uilth:Ma!ﬂis‘ %0 ey s 4300 (s 405000} 8 3#00fs  30m s esoon [ -:sln.sméo 5 ‘sag0 5 450000
17 [Clessingand Gnibibing | 5 |s ie000d | 5 100000 | § 25050 | 5 gso00 {5 so0000)% 100000 [S  TS0000FS  15000.00
1 |Remove Tizels} 4 [ s5000 s 260000 | 3 womefs oo fs wesofs  seoe)|s  raeeefs 450000
19 {HMA Povlng, Residential 1780 ORE] 4200 | & 476000 [ 3 s000|s  #3eo0006) S 3200 |8  seo0000f S 25065 4094000
Iﬂ. lmh]’ns'emenlPa|:hln§1T¢mpemgConPn(:h) 2 YD 1% ‘ool s L3000 | 5 ae.ne‘ M 120000 | § TS L5060 | & S0 | & 1,200.00
2l CﬂnqreleCurh,TweLﬂ,ﬁmlavundl{cphnq 1378 LFT | % 20001°F 25000/ § 0|5 24008 £7.95 S 24TEI0ES 200018 55120
22 |Cancrete Sidewalk, Remoye and Replice 72 | 8YD 35 5060 |5 q0320.00 | § WS 40000 f $ wIsEs TG0 | 8 L 740,320.00
L JADA Curb RarnpsAll Types), Remats ond Replace 3 EA |5 1600015 3700 E  RI0000)S  asonceis 100000 (%  APROORES  LS0R|E Sde0m
4 [Residential Coricrete Deive Apprich %5 | syp s sspuf s 15,370.00 [ 5 sils 1636008 o5 s WM[S 1550000
25§57 No. 53 Agaregale for Surface 2 s s 8o s A0l [+ 14335 | & 2600 | § 393003 § 20001 § 160,08
26 |BarthworlvGradiipRestortion I s 15 [4500.00 | 5 430000 (3 to00n00 ]S roftoodf§ 17238 fS 1R85 |5 2300000FS 2500000
## |12dhich RCP Man-Pissors Uiy Piping, Class LSt} | 443 LFT |5 4z 180430015 w00[s  mance|s 0000 | 4 evnasaie | 00| 5  asd000
) :;i’:i”ﬁ;’;:igmfﬁzﬁ: NT*WPVC‘"D““ @1 | UT s sro0f s a0 |5 smwls  sm0m | wofs 2005 woels  48ssd
29 (60" Tez. Restmined dofnl tnstallatfon H EA |$ MW8et s WO} § 480,00 | 5 480.50] 5. 19500 | $ 1950015 100,00 | § 1,200.00
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CITY OF FORT WAYNE, INDIANA

Crosgby Bxcavating, Ine.
(Vendor Namej )

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIALINTERESTS; _
2. POTENTIAL GONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS |

~ Venduors deslring to gnter info cerlain contracts with the Olty of Fort Wayne, Indiana {the "Clly") shall disclose

their financlal Interests, potenflal conflicts of Inferest and ‘current. and pending onfragt or procursment
Information as sal forth befow, ) '

The following disclasures by Vendors are requiradd for dll cotitracts with annual payments by the City in the
amount.of-350,000 or more. Vendors shall disclose thelr financlal interests, potential conflicts of interast and
other contract and proourement Information {dentified in Ssclions 1, 2 and 3 below as & prerequisite for
wonsidetations for a vonfract awarded by the Clly. This Disclosure Statement must be completéd and

submlited fogether-with the Ventior's contiact, bld, préposal ot offer.

A publicly traded entity may submit ts ocurrent 10K disclosure filing In eatliefaction of the disclostre
fequirements setforth In Settions 1 and £ below.

Section4:  Disclosure of Financfal Interest in Vendor

# If any Individuals have sither of the Tollowing financtal interests in Vendaor (or ks parent), please sheck sil
that apply and provide thelr names and addrasses (attach addifional pagies ns necessary):

{) Equity awnership excaading 5% (X.)

(I Distributable Inopme share excheding 5% : {X 3y

{iif) Not Applicable {If N/A,.po to-Section 2) N |

Name:_ Steven ¢ Crosby Namie;
Address: 9213 Trentwan Rd FL Wayne, IN 46816 Address:

. For edch Individual fisted In Bection 1a. show hisfier type of eqully ownerstip:

“gole proprietorship  (__} - stogk (X
partnérship interast () units (LLCH (___).
other {explain) i

For sath fndividual listed in Section 1a. show the percentage of ownhership Interest In Vendor (or Its parent):
ownership interast;

Nama: f8teven L Crosby 190 o
Naitrie: i, %
Vendor Disslosure Statement
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Section 2¢  Distlosuré of Potential Conflicts of nferest (not appilcable for vendors who fils a 10K}

Foreach individual listed I Sectlon 1a. ctieck “Yes" or "No" o Ihdicate which, if-any, of the following potential
vonflict &f interest relatiohshlps app!gr If “Yes', please desorlbe using &paoce undel applicable subsection

{attach additional pages as necessary

a  Cify employmerit, cusrently o in the revi}c{ms 3 years, Including contractual employinent for sefvides!
es 6 _&

b, Cily employment of "Mernber of Imntediate Family" {definad hereln as; spouse, parsni, chiid or
stbling} inctgding conlractual employment for serviogs In the previous 3 years:
(:1] No X

B

c. Relationship to Member of immediate Famlly holding elective Clty office currently or In the previous 3
years: Yes Ne _x

VRS!S: . :
) Yes Na X

ot —

DISCLOSURE OF OTHER GONTRACT AND PROCUREMENT RELATED INFORMATION

X

Section 3;
Yes. No

a. Do#s Véndor have gurrent contiasts (Inoluding leases) with the Cliy?

If "yes", ifantify sach guirent cohfragt with descriptive inforination inoluding purchase order or contract

referenie number, contraot date and City contast below (attach additional piges as nacessary).
Fernwood Ave Storm Drainage Res #83307 PO 14905065-000. Fric Ruppert . .

Barr St Storm Sewer Res#75975 PO 14905076-000 Erig Ruppert .

Redwood Ave Storm Drainage Res #75998  Eric Ruppert
Hillorest Addition Improvmenta Res#75928

1 26, Vendsr Disclosura Siatement
Revision 6.26,14 ‘ RS el

Relationship to Merber of mmediate Family holding gppointive City office-currently or-in the provios 3
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b, Does Vendor have. pending bantra‘cfs (inicfuding leasus), bids, proposals, or othier 'ahdl rddu?e &
relatianship with the City? ( ’ ) prope Yes P ’Izigopx ment

if *Yes", idenilfy 2ach pending matter with desdiplive Information Including bid or profect futnber,.
contract date and Gity contact using space helow {aliach additional pages as negessary).

;. Dpas vandor have any existing employeés that ate also employed by the Cily of Fort (Vayne?

Yas l"ﬁct_.X

It "er'_s". provida the employee's name, current position held at vendor, and smployment payment
tefms (haurly, salaried, comnmissloned, efe.).

Name/ Posltion / Payment Terms:

‘Name / Positlon / Payment Terms:

Namie / Pasition / Payment Tatins:

4. Does vendor's representative, agent, broker, de’aiér ordisiributor (If spplicable) Have any existing employges
that are. alse smployed by ‘the Gty of Fort Wayne?- For ach instance, pleass provide the name of the
repressntative, agent, broker, dealer of distributor; the name of the ity employee, and the payment terms
{hourly, salaried, commisskned, efc.). '

. None

Gompany f Name f Payment Terms;

Company | Name / Payment Terms:

Gection4:  CERTIFICATION OF DISCLOSURES

In cohtiection with the distlostires contained in Sections 1, 2 and § Vendor hereby certitios that; except
s described In attached Sthedule A: .
Vendor {6r Its parent) has not, within the five (8) year period preceding the date of this

Distlostre Statement, been debarred, suspsnded, proposed for debarment dacla;red
irieligibte or voluntarily excluded from any transactions by any federal, stets or local unit of

goverament;

b, No offier 6F director of Vendor (orts parent) or Individual listed In Section 1a. is prasently Indicted for
or dthérwise oriminally or civilly charged by -a govemmental enlity (federal, state or faoal) with
vomirnission of any nffenag; ,

Vandor {of fle parent) has not; ‘within tha five () Vesr period preceding the date of fis Disclosure
‘Statement, had one of more public fransactions (federa), state or local) erminated for caties or defaull

&

Vengor Disclosurs Statement |

evislon 8.26.14 -
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d No officer or director of Vendor {or its parent) or individual listed in Section 1a. Wigs, within the five
(6 yeai petlod preceding the date of this Disclosure Statement, been convicled, adiutiged gully,-or
foundliable I eny criminal or civil action Instituted by the City, the faders! or state govemment or any offfer

untt of focal government, and .

8. Nsither Vendor, nor its parent, nor any effifiated enility of Ventor, or any of thelr réspective
officers, directors, or individuzls sted in Section 12, Is barred from contracting With any unlt of
any federal, stale or fooal govemment at a result of engaging In or being convictad of: {i) bid-
rigging, (i) bid-ratating: or (&) any shnllar federal or slate offense that contains the stime
elements as the vifensa of bid-rigging or bid-rotating

f, Pursusint to IC 6-22-18,6, Vendor hereby certifies they do NOT provide $20 milfion dollars or
fore In goods or services 1o the energy sector of lran, Vendar also cerfifies it Is not a financlal
institution that extends $20 million doliars ‘or more In cratit that witl provide goods or senlces fo
the engtgy sector of lran or extends $20 million dollars or more in cradit fo a pérson ldentifled on
the fist as a.parson engaging In investifient activities in fran,

Thé disclosures contalned Sedtions 1, 2 and 3 and the foregting Cerlifications afe submitted by

Crosby Excavating, Inc. .
(Name of Vendor) Address

{260} #47-1053
Telephohe
dorosbydcrppbyexcavating. com

E-Mall Address

The Indlvidual authorized 4o sign on behalf of Vendor fepresentsthat befshe: {a) Is fully informed regarding the
matiers periaining fo Vendor and its business; {b) has adequate knowiedge t6 miake the abgve répreseniations
and disclosures coneerilng Vendor; and (o) certifies that the foregoiny represantations and disclosures are

trua and acouratedo the best fhisher knowiedge and bellet,
Nama (Printad)__Dawrn Crosby . Title__Secxetary

Dale '%?z’t'ﬂl*i_

NOTE: FA[LUR_E TO GOMPLETE AND RETURN THIS FORM WiTH YOUR DOGUMENTATION MAY

RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DIGQUALIFIED FROM

GONSIDERATION,

. e At o Vendor Disclosure Statement
Revislon 6.76.14 . ® 00 45 62+ 4

Bboh Faivfield Bve Ste 120 Ft Wayne, IN 46807
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City Utilities
Engineering

Interoffice Memo

D Februay4, 2015

To: Gommon Coucil Mernbirs g Vi
From: Michael Kiester, Manager, City Utilities Engineering / ESS \ &’&/ ' ,bbp
RE: Poinsette and Lillian Drainage Improvements _ _,‘;’” |

Res. #83324, W.0, #83324
Council .Di.stri‘ct # 3

‘The contractor shail firnish _all labor, insurance, equipment, materials and power for the completion of the
project; “Poinsette and Lillian Drainage Improvements” as follows: This project consists of installing
approximately 855 LF of 12" and 15" storm sewer; and approximaiely 700 LT of 6" water main
‘replacement between Ralph Avenue and Irene Avenue, Poinsette Drive between Ralph Avenue and
Irene Avenue will be lowered, widened and new curbs and sidewalks will be installed as part of

this project.

Implications of not being approved: Poinsette Dr., between Ralph Ave. and Irene Ave,, has experienced poor
drainage causing standing water in yards and the deterioration of the roadway and uneven sidewalks. If this
project is not completed, the existing area will continte to deteriorate causing more of the issues mentioned.

If Prior Approval is being Requested, Justify: N/A

This project was advertised {o contractors on November 28, 2014, December 5, 2014 in the Journal Gazette
and the News Sentinel and December 3, 2014 in Frost IHustrated, Inc.

The contract for Resolution #83324 awarded to Crosby Excavating for $439,172.25 was the lowest most
tesponsive bidder of 3 bidders and 2% below the Engineer’s estimate of $446,800.00. The second lowest

bidder was $132,712.35 above Crosbhy Excavaiing’s bid.
The cost of said brojecl funded by Storm Utility and Public Works.
Council Introduction Date; February 10,2015
CC:  BOW
- Matthew Wirtz
Diane Brown

Construction Manager
Chrono
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