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BILL NO. 5-15-06-36 
SPECIAL ORDINANCE NO. S-· __ 

AN ORDINANCE approving CONSTRUCTION 
CONTRACT - BASS ROAD WATER MAIN 
EXTENSION PHASE 3 & 4 - RES. #66268, W.O. 
#66268 between TSW UTILITY SOLUTIONS and 
the City of Fort Wayne, Indiana, in connection with 
the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT - BASS 

ROAD WATER MAIN EXTENSION PHASE 3 & 4 - RES. #66268, W.O. 

#66268 by and between TSW UTILITY SOLUTIONS and the City of Fort 

Wayne, Indiana, in connection with the Board of Public Works, is hereby 

ratified, and affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
installation of approximately 5800 LF of 12-inch water main 
by open cut, 1050 LF of 12-inch water main by horizontal 
directional drill with 10 fire hydrants and 5 valves: 

involving a total cost of FOUR HUNDRED NINETY-TWO THOUSAND ONE 

HUNDRED FORTY-NINE AND 00/100 DOLLARS- ($492, 149.00). A copy of 

said Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 
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II 

SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTEREST; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendors desiring to enter Into certain contracts with the City of Fort Wayne, Indiana (the "City") shall disclose 
their financial Interests, potential conflicts of Interest and current and pending contract or procurement 
Information as set forth below. 

The following disclosures by Vendors are required for all contracts with annual payments by the City In the 
amount of $50,000 or more. Vendors shall disclose their financial Interests, potential conflicts of Interest and 
other contract and procurement Information Identified In Sections 1, 2. and 3 below as a prerequisite for 
consideration for a contract awarded by the City. This Disclosure Statement must be completed and 
submitted together with the Vendor's contract, bid, proposal or offer. 

A publicly traded entity may submit its current 1 OK disclosure filing In satisfaction of the disclosure 
requirements set forth In Sections 1 and 2 below. 

Section 1: Disclollure of Financial Interest In Vendor 

a. It any individuals have either of the following financial interests in Vendor (or its parent), please check all that 
apply and provide their names and addresses (attach additional pages as necessary): 

(I) Equity ownership exceeding 5% (_) :JJ,nf ~kfll{ ~ _z-;{ 
(II) Distributable Income share exceeding 5% (_) ~~ .)j,,'fr;t,l/ ,¢rt?n1 51(' 
(Ill) Not Ap~licable (If N/A, go to Section 2) (_) ~ /./ 

Namea3-',/MppaMC Name:~S ~~ 
Address: :{5kt ?.&4LJc ~· .::z;it/ Address: ~ , ..,:t:Jt{ 

b. For each individual listed 1n Section "ia:ShW his/her type of equity ownership: " 

sole proprietorship (__) 
partnership Interest (__) 

stock (__) 
units (LLC) {__) 

other(explaln), ____________________________ _ 

c. For each Individual listed in Section 1a. show the percentage of ownership Interest In Vendor (or its parent): 
ownership interest: 

Name: ~ AJ__~~~ 

~~A 
%n/y7Jkan 

Name: 

~try Sft,/rJVII 
Revision June 2014 

-=.J/~L-1~ ___ % 

__.,_il...,._t/ ___ % 

17% 
/IJ~ 

Vendor Disclosure Statement 
00 45 52-1 



Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K) 

For each Individual listed In Section 1 a. check "Yes" or "No" to indicate which, if any, of the following potential 
conflict of Interest relationships apply. If ''Yes", please describe using space under applicable subsection 
(attach additional pages as necess!jry): 

a. City employment, currently or in the prevlou~ years, including contractual employment for services: 
Yes _. _ No J.L_ 

b. City employment of "Member of Jmmediat~Fa fly" (defined herein as: spouse, parent, child or 
sibling) lncluc!lrl9 contractual employment to ervices In the previous 3 years: 

Yes__ No __ 

c. Relationship to Member of Immediate Family holding e1e~t•"«/City office currently or In the previous 3 
years: Yes _ No ~ ' 

c. Relationship to Member of Immediate Fa/lly ding apoolntive City office currently or in the previous 3 
years: 

Yes__ No __ 

Section 3; DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION 

a. Does Vendor have current contracts (Including leases) with the City? . Yes __ No_L 

If "Yes", Identify each current contract with descriptive Information Including purchase order or contract 
reference number, contract date and City contact below (attach additional pages as necessary). 

Revision June 2014 Vendor Disclosure Statement 
0045 52·2 



b. Does Vendor have bending contracts (including leases), bids, proposals, or other pending proclj):ement 
relationship with the City? Yes __ No_.....-'_ 

If "Yes", identify each pending matter with descriptive Information Including bid or project number, 
contract data and City contact using space below (attach additional pages as necessary). 

c. Does vendor have an~lstlng employees that are also employed by the City of Fort Wayne? 

Yes No / 

If "Yes", provide the employee's name, current position held at vendor, and employment payment 
terms (hourly, salaried, commissioned, etc.). 

Name I Position I Payment Te 

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees 
that are also employed by the City of Fort Wayne? For each Instance, please provide the name of the 
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms 
(hourly, salaried, commissioned, etc.). ;Vc> ~ 

Company I Name I Payment Terms: --IAJ""'1
1

,_,f}_71'-------------------­
Company I Name I Payment Terms: ---;-1---------------------

Section 4: CERTIFICATION OF DISCLOSURES 

In connection with the disclosures contained In Sections 1, 2 and 3 Vendor hereby certifies that, except 
as described In attached Schedule A: 

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this 
Disclosure Statement, been debarred, suspended, proposed for debarment declared 
Ineligible or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. No officer or director of Vendor (or its parent) or Individual listed In Section 1a. Is presently indicted for 
or otheJWise criminally or civilly charged by a governmental entity (federal, state or local) with 
commission of any offense; 

c. Vendor (or its parent) has not, within the five (5) year pertod preceding the date of this Disclosure 
Statamen~ had one or more public transactions (federal, state or local) terminated for cause or default, 

d. No officer or director of Vendor (or its parent) or Individual listed in Section 1 a_ has, within the five 
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilfy, or 
found liable in any crimina! or civil action Instituted by the City, the federal or state govemment or any other 
unit of local government; and 

e. Neither Vendor, nor Its parent, nor any affiliated entity of Vendor, or any of their respective 

Revision June 2014 Vendor Disclosure Statement 
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officers, directors, or Individuals listed In Section 1 a. Is barred from contracting with any unit of 
any federal, state or local government as a result of engaging in or being convicted of: (i) bid­
rigging; (li) bid-rotating; or (Iii) any similar federal or state offense that contains the same 
elements as the offense of bid-rigging or bid-rotating 

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or 
more In goods or services to the energy sector of Iran. Vendor also certifies It is not a financial 
institution that extends $20 million dollars or more in credit that will provide goods or services to 
the energy sector of Iran or extends $20 million dollars or more In credit to a person identified on 
the list as a person engaging In lnv!ls\ment activities in Iran. 

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by 

-t:?N uihfv Soit./~1'1~. :z;c. /?zo l'd~dZid 
(Name of Vendor) ( 

7 
Address ¥?/ 

&t'Zl Z.~·/ 

The Individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully Informed regarding the 
matters pertaining to Vendor and Its business; (b) has adequate knowledge to make the above representations 
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are 
true and accurate e best 1 /her knowledge and belief. / 

~..)l~~~~~'lt:t:.=::::-- Title ~I'UC" 

~~~~:::::::;:-1) ~ 44h/ 5 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 

Revision June 2014 Vendor Disclosure Statement 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

Resolution 66268 Work Order 66268 

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana 

(hereinafter called Owner) and TSW Utility Solutions (hereinafter called Contractor). 

Owner and Contractor, in consideration ofthe mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1- WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as fo!lows: 

The installation of approximately 5800 LF of 12-incb water main by open cut, 1050 LF of 12-incb 
water main by horizontal directional drill with 10 fire hydrants and 5 valves. 

ARTICLE 2- THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: 

Bass Road Water Main Extension Phase 3 & 4 

ARTICLE 3- ENGINEER 

3.01 The Project has been designed by City of Fort Wayne, which is to act as Owner's representative, 
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in 
the Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents. Owner will confirm to Contractor prior to issuance of Notice to Proceed as 
to who will serve as Engineer. 

ARTICLE 4- CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for 
final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Pa)ment 

A. The Work will be substantially completed within 90 days after the date when the Contract 
Times commence to run as provided in Paragraph 2.03 of the General Conditions, and 

EJCDC C~SlO Suggested Form nf Agreement Between Owner and Contraetor for Conslructinn Conrt'ftct (Stipttlated Price) (2007 Edition)- Modified 
by CUE(M.r. 20U)" (For Use on Nnn·SRF Fundtd ProjocC<) 00 52 O(J..l 



completed and ready for final payment in accordance with Paragraph 14.07 of the General 
Conditions within 12{) days after the date when the Contract Times commence to run. 

B. Definitions of Substantial Completion for this Work shall consist of satisfactory completion of 
water main, hydrants, backfilling and compaction, successful pressure testing and disenfection 
of pipe, and all other work except for concrete, asphalt, and restoration. 

4.03 Milestones 

A. Milestone 1: Phase 3 of the project, between Wescott Dr. and the West Side Tank, will be 
substantially completed within 60 days after the date when tl1e Contract Times commence to 
nm as provided in Paragraph 2.03 of the General Conditions. 

4.04 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.0 I above 
and that Owner will suffer financial loss if the Work is not completed within tile times specified 
in Paragraph 4.02 and 4.03 above, plus any extensions thereof allowed in accordance with 
Alticle 12 of the General Conditions. The parties also recognize the delays, expense, and 
difficulties involved in proving in a legal or arbitration proceeding tile actual loss suffered by 
Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, 
Owner and Contractor agree that as liquidated damages for delay (but not as a penalty), 
Contractor shall pay Owner $500 for each day that expires after the time specified in Paragraph 
4.02 and 4.03 above for Substantial Completion until the Work is substantially complete. After 
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining 
Work within the Contract Time or any proper extension thereof granted by Owner, Contractor 
shall pay Owner $500 for each day that expires after the time specified in Paragraph 4.02 above 
for completion and readiness for final payment until the Work is completed and ready for final 
payment. 

ARTICLE 5- CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the an10unts detennined pursuant to 
Paragraphs 5.0l.A, S.Ol.B, and 5.0l.C below: 

A. NotUsed 

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each 
separately identified item of Unit Price Work times the actual quantity oft!1at item: 

See Al'ticlc 5 (itemized Bid Schedule) of the Bid Form 00 41 00-4 

Four Hundred Ninety-Two Thousand, One Hundred Forty-Nine Dollars and Zero Cents 

($492,149.00) 

E.•CDC C-520 Snggr.sted Form of Agreement Between Owner ~nd Contractor for Construction Contract (Stipulated Price) (2007 Edition)- Modified 
by CUE (Mar. 2012). (For Use on Non-SRF Fundtd Projects) 00 52 00-2 



ARTICLE 6 ·BASIS OF BID 

66268 Bass Road 
Water Main Extension Phase 3 & 4 

5.01 

BID SCHEDULE 

Bidder will comt~lete the Work In a:ccordanoo with !he Contract oocumenls ror tha follovinq prl~s}: 

11'/JM BS1'1MAT1?D UNIT COMPUTED TO'l'AL 

/112 
WOJIKn'JiMII /}fiSCfUI'ltoN OFIZ'fiM I!N1I Qll.dl<J1Il PRJCE cosr 

([!.lfJJ.!lJMJ IEKiJl1JJiS1 

l 011121-A 
MOBH..fZA'i'IONIOBMOUU.IZATION LS l ltt-,mo ;?Z-.~t>D {S% MAXIMUM) 

2 Ol·llll•B WORK ALLOWANCE LS t $30.000.0¢ $30,000.00 

l 01 !121-C UTILfTV POLB URAClNG At.LOWANC& LS I Sl,500.00 .$2,500.()0 

4 01 t1 :n~o REMOVU AND Re.tNSTALL FENCING ts l .£$2-6 3Rz5 
' Olll '21·fi 

LOAD, HAUL, AND UNLOAD Cl'I'Y-0\VNBD LS l 35&>0 .3; St.>D (I(PBLOCATEP lN NOitTH PORT WA'YNB 

' 01 (12.1·P WEST SID~ TANK SIT!YSECURITY LS I 1{flt?c> i t/t){) IMPROVEMENTS 

1 Oll1 :ll-0 ALLOWANCE TO R.I!STRAIN f!XISTINO 
LS l $:2,.SOO,OO 

, 
$l,l00.00 PIPE AND REMOVE ABANDONED l'll>.B 

' 01 .S$l6·A 
MAINT6NANCR ANO PROTECTION OF 

LS I /4/!JtJ it.!~ TRAP PIC 

9 01 51 Jl-A Elt..OSWN AND SBDIMfiNTATION CONTRO LS l .5:1)()0 ko&O ,. 0171 !6.t3·A VlDBO DOCUMeNTATION OF CONDITIONS LS I /-;5ex:> :,{ 5t>O 

" 31 OOOS·A SPECrAL BACKFUJ., COMPACt£0 CY 400 $. :z..s 7. 3/JO AQOREOATI! 

12 31 ll OO·A CLEARING AND ORUBI31NO LS I .S":z~5"' ..rzzs 
" 32 !600·A GRAVEL PRJVEWAY REPAIR LS I ~560 /.5So 
" 32 92GO·A tAWNS & GRASSES LS I a/ Ut:?O !t,tt~O 
" 3HJS37.16·A 

!l-INCH DIA. DRill PVC~ OPEN CUT 
J,F :J,800 ~51.;. 75 Zi:3 /'!50 INSTALLATfON, ALL DBPTHS 

ll-!NCH DIA. DRJS CBR.TALOK crDtl 14 

'JtJ. /IJ btJ)3o7 " 33 0$ 31.'24-A ot 33 OS 31.34-A FUSIBLE PVC- HDD INSTALLAT!ON, ALL LP '"' D'IWTHS 
HOD INSTAU... OP 12·1NCH DRI8 

b9./t? Z.tt, Z'S8 11 33 D.'i 31.2-I·D CERTALOK PVC (pipG nlr«dyp~hncd by LF 380 
Chy: C'ollln~c.lbr ICJ !Upply llt\V sask~tr/spfhl~) 

• ll·iNCll DrA. I 1.2S, 22.$, .U, or90DEOREE 
l> 33 0537.16·8 B£ND; itES"fRAINBD JOINT INSTALLATiON 

EA t2 5&5. 75 tt} 7g1 
19 3l0537.Hi-C 

ll·INCH X ll•INCHx 12-JNCHTEB, EA l 7'70 9£/o RI!STRAINED JOINT INSTALLATION 

20 33 II OO·A 
WATER MAIN CONNI!C'fJON • Cuunettlog (o EA < ~3L;O 17. ¥4"t> e~btlug VAIV¢ or Water MAin (cut h1 fillings) 

Zl Jlll 00-D 314•1NCH 'l'flST RISER EA < /_ . "'{' -2. !5 b/tYO 
22 ll II 00-C REMOVAL OP l-IYDRANTS EA l :t£8 '750 
23 33 1200-A 

JliRE HYDRANT ASS£M8f.. Y1 ·rvre I 
(RESTRAINED JOINT1'BE) 

EA ' ~ 72---f/ l'i /b() 
24 :n 1200-s 

VIllE HYDRANT ASSEMBL v.. TYPE If! EA (RESTf<AINBD JOINT TEE) ' ..; 'zz._t::> zg 3z.o 
" 33 12 oo.c PIRI!. HYPRANf ASSEMBLY, MODJFTEO EA I 4t 7.5/? #:7.5'0 TYPE I (RESTRAINBD JOINT 'fER) 

26 ;u 1200-n IZ·INCH RSWOATEVALVP. AND BOX EA ' Lz.:z.s /!.lz.-s-
TOTAl. BID PRICJ:i J/9,t, !'/'f. Ot:> 

• Ulllaro lf an m!Uutttlfe.w~h 1M ll!l!ulalj()n ol th$. TOiAl GJO PRICE, IM unltprlcoa ~fla~ pttVII! AAd lri!IIIU.d 
lo ~mputo U~ TOTALBIO PRICE. 

llkid11r adalowl~!lqe:t IMIIhs ook quPntill6J of'oW!rk hi odin lho Sdled!M ervnn Plica• m~ulln'lllfl• only. 
UnU p!fca hidt 1hll bll eppU(Id Ia .atluallnlldad 4VfnUUn of autllo.tzed'wodl J'l"fam~&d lo C«kuu!lO II\$ 

BI~Ftmn{f/tiMIRF) to! a! t~m~~ntotmonoydus UteContrac.tor, Addendum I'll> 1 
No~l/l~dby-eue, City of Yor!We:f!JO (Aiay 201;1) • 

f 
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The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are 
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General 
Conditions. 

C. NotUsed. 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment within 30 days of receipt during performance of the 
Work as provided in Paragraph 6.02.A. I below. All such payments will be measured by the 
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and 
in the case of Unit Price Work based on the number of units completed) or, in the event there is 
no schedule of values, as provided in the General Requirements. 

I. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below but, in each case, less the aggregate of payments previously 
made and less such amounts as Engineer may detennine or Owner may withhold, including 
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General 
Conditions. 

a. 22.%, of Work completed (with the balance being retainage). and 

b. 95% of cost of materials and equipment not incorporated in the Work (with the balance 

being retainage ). 

B. Upon Substantial Completion, Owner shall pay an amo1mt sufficient to increase total payments 
to Contractor to 100% of the Work completed, less such amounts as Engineer shall detennine 
in accordance with Paragraph 14.02.B.5 of the General Conditions and less 200% of Engineer's 
estimate of the value of Work to be completed or co1rected as shown on the tentative list of 
items to be completed or corrected attached to the certificate of Substantial Completion. 

C. If the contract is in excess of $200,000, the contract will be subject to the standard Board of 
Public Works escrow agreement unles.~ written notice is received from Contractor prior to 
execution of the Agreement stating that an Escrow Account is not desired. If an Escrow 

EJCDC C~520 Suggested Form of Agrerme1tt Between Owner -and Contt·actor for Construction Conl1'11ct (Stipulated Pr1ce) (2007 Edition)- Modified 
by CUE (Ma<. 2012) -(for Usc on Non-SRF Funded Projects) 00 52 00-3 



Accouut is not desired, then the Board of Public Works, in accordauce with IC 36-1-12-14, 
shall hold the retainage and will not pay interest on the amounts ofretainage that it holds 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the 
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by 
Engineer as provided in said Paragraph 14.07. 

ARTICLE 7- INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear 
interest at the maximum rate allowed by law at the place of the Project. 

ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations; 

A. Contractor has examined and carefully studied the Contract Documents and the other related 
data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and perfom1ance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and perfolillance of the Work. 

D. Contractor has carefully studied all: (I) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site (except Underground Facilities), if any, that 
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as containing 
reliable "technical data," and (2) reports and drawings of Hazardous Environmental Conditions, 
if any, at the Site that have been identified in Paragraph SC-4. 06 of the Supplementary 
Conditions as containing reliable "technical data." 

E. Contractor has considered the info1111ation known to Contractor; infonnation commonly known 
to contractors doing business in the locality of the Site; infolillation and observatio11S obtained 
from visits to the Site; the Coutract Documents; and the Site-related reports and drawings 
identified in the Contract Documents, with respect to the effect of such info1111ation, 
observations, and documents on (1) the cost, progress, and perfo1111ance of the Work; (2) the 
means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, including any specific means, methods, techniques, sequences, and procedures of 
construction expressly required by the Contract Documents; and (3) Contractor's safety 
precautions and progran1s. 

&TCOC C-520 Suggested Form of Agreement Between Owner and Cuntractor for Constrm:ti:on Contract (Stipulated Price) (2007 Edition)- Modified 
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F. Based on the information and observations referred to in Paragraph 8.0l.E above, Contractor 
does not consider that further examinations, investigations, explorations, tests, studies, or data 
are necessary for the performance of the Work at the Contract Price, within the Contract Times, 
and in accordance with the other tenus and conditions ofthe Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 

J. In connection with the performance of Work under this Contract, Contractor agrees to 
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by 
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the 
Common Council of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as 
amended) on December 12'h, 1978. Contractor shall file a Manpower Utilization Report for 
this project with the Compliance Office within ten (10) days after completion of the 
construction or upon request of the Office of Compliance. 

ARTICLE 9- CONTRACT DOCUMENTS 

9. 0 I Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 00 52 00-1 to 00 52 00-11, inclusive); 

2. Escrow Account Agreement (pages 00 5443-l to 00 54 43-3, inclusive); 

3. E-Verify Mfidavit (page 00 54 53-I, inclusive); 

4. Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive); 

5. Payment Bond Form(pages 00 6113.16-1 to 00 6113.16-2, inclusive); 

6. Guaranty Bond Form(pages 00 61 31-1 toOO 6131-2, inclusive); 

7. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive); 

8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive); 

9. Specifications as listed in the Table of Contents of the Project Manual 

EJCOC C-520 Suggesrtd Form of Agreement Between Owner and Contractor for Construction CoutrRct (Stipulated Price) (2007 Edition)- Modified 
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10. Drawings consisting of Drawing Y-20630, pages 1 through 16, inclusive, with each sheet 
bearing the following general title: Bass Road Water Main Extension Phase 3 & 4; 

11. Addenda (numbers 1 to 1, inclusive); 

12. Attachments to this Agreement (enumerated as follows); 

a Contractor's Bid Schedule (page 00 41 00-4); 

b. Documentation submitted by Contractor prior to Notice of Award (pages _ to _, 
inclusive); 

13. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

a. Notice to Proceed (pages __ to __ , inclusive). 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 9.0 l.A are attached to this Agreement (except as expressly 
noted otherwise above). 

C. There are no Contract Documents other thao those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
Paragraph 3. 04 of the General Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions aod the 
Supplementary Conditions. 

10.02 Assignment of Contract 

A No assignment by a pruty hereto of any rights under or interests in the Contract will be binding 
on another party hereto without the written consent of the party sought to be bound; aod, 
specifically but without lin1itation, moneys that may beeome due and moneys that are due may 
not be assigned without such consent (except to the extent that the effect of this restriction may 
be limited by law), aod unless specifically stated to the contrary in aoy written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 
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10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigos, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

10.04 Severability 

A. Any provision or pmt of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be 
refmmed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

I 0.05 Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this Paragraph 
10.05: 

I. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to int1uence the action of a public official in the bidding process or in the Contract 
execution; 

2. "fraudulent practice" mem1s an intentional misrepresentation of facts made (a) to influence 
the bidding process or the execution of the Contract to the detriment of Owner, (b) to 
establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner 
of the benefits of free and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, 
non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or 
their property to influence their pruticipation in the bidding process or affect the execution 
of the Contract. 

I 0.06 Emerging Business Enterprise(EBE) Participation 

EBE Retain age Requirements -- If the Contractor is in compliru1ce with the provisions of the 
construction Contract the Owner will make payments for such work performed and completed. 
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent {5%) 
of the Contract Price to ensure compliance with the EBE participation requirements. Upon 
final inspection and acceptance of the Work, and detetmination by the Fort Wayne Board of 
Public Works that the Contractor has made a good faith effort to subcontract ten percent (10%) 
of the Contract Price to emerging business enterprises, the Contractor will be paid in full. 
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In the event there is a detennination that good faith compliance with these EBE participation 
requirements has not occurred, appropriate reduction in the final payment pursuant to paragraph 
10.06.E will be made. 

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board 
of Public Works escrow agreement. However, payments to the Contractor are not to exceed 
95% of the total Contract Price until the Owner has verified that the Contractor has made good 
faith efforts to attain the 10% EBE goal stipulated in here within. Payment of the finalS% of 
the total Contract Price will be dependent upon acceptance of the Work, in accordance with 
Paragraph 14.07 of the General Conditions, and good faith efforts to comply with these EBE 
participation requirements; subject to reduction in the event of non-compliance as provided in 
paragraph 10.06.E. 

A. Request for Waiver - If, at the time final payment application is made, Contractor has not 
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment 
application a "Request for Waiver." Said Request for Waiver shall contain a written 
description of the efforts taken by Contractor to attain the ten percent (1 0%) EBE goal. 

B. Determination of Waiver .Requests - The Contract Compliance Department of the City of 
Fort Wayne shall examine all Requests for Waiver to determine if Contractor's eflbrts 
constitute good faith efforts to attain such goal and shall submit recommendations concerning 
said requests for Waiver for the final determination of the Board ofPublic Works of the City of 
FmtWayne. 

C. Good Faith Efforts. - In detennining whether or not the Contractor used "good faith" efforts, 
the following shall be considered: 

1. Whether the contract can be subdivided as detem1ined by the Engineer and Administrator of 
Contract Compliance; 

2. Availability of certified EBE businesses to pmticipate as subcontractors; 

3. Non-competitive price quotes received fi'Dm EBE fmns. The Board of Public Works' 
detennination tor granting a reduction or waiver of the goal because of higher quotes from 
EBE firms will be based on factors that include, but are not limited to the following: 

a. The Engineer's estimate for the work under a specific contract; 

b. The Contractor's own estimate for the work under the subcontract; 

c. An average of the valid prices quoted for the subcontract; 

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE 
tlnn(s). 

4. Documented measures taken by the Contractor to comply with the EBE participation goal; 
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5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods 
and/or services. Also in regards to the quality of the goods and/or services set forth in the 
bid specifications. 

6. Such other matters as the Board of Public Works deems relevant. 

D. Consequences of Noncompliance - In the event the Board of Public Works approves a 
recommendation that Contractor failed to make good faith efforts at compliance, the Contract 
Price shall be reduced by the amount calculated as the difference between the EBE 
participation goal of 10% and the actual participation level met by the Contractor, but in no 
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort 
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as 
full payment under the terms of his/her Contract. 

E. Waiver Approved- In the event the Board of Public Works detennines that a good faith 
effort to comply with these EBE participation requirements has been made, the Contract 
Price shall not be reduced, and the balance owing to the Contractor shall be paid in full. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 66268). One 
counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All portions of the Contract Documents have 
been signed or have been identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on _____ ~-·-' (which is the Effective Date of the Agreement). 

CONTRACTOR: OWNER: 

BY:; _______________ ___ 

(Name) 

TITLE: _________ _ 

DATE:..,-------,-------,--­
(Date signed by Contractor) 

Address for giving notices: 

CITY OF FORT WAYNE 

BY:; ____________________________ _ 

THOMAS C. HENRY, MAYOR 

BOARD OF PUBLIC WORKS 

BY:~~~-=~~~~~------------­
ROBERT P. KENNEDY, CHAIR 

BY:.~~~~----~-----------------­
M!KE AVILA, MEMBER 

BY::-::-----:-c-::--:-c-~--,-----:-=-=-::---------------­
KUMAR MENON, MEMBER 

ATTEST:_~=-==-=-=-==-=-:-:=~-­
L YNDSEY RICHARDS, CLERK 

DATE:--=-------,-~-::--::-----­
(Date signed by Board) 
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ACKNOWLEDGMENT (CONTRACTOR) 

STATEOF } 
SS:) 

COUNTYOF ) 

BEFORE ME, a Notary Public, in and for said County and State, this day of , 
personally appeared the within named who under penalty of perjury says that he is 
the of and as such duly authorized to execute the foregoing 
instrument and acknowledged the same as the voluntary act and deed of for the uses 
and purposes therein set forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name of Notary 
My Commission Expires: 

Resident of _________________ County 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT IOWNERl 

BEFORE ME, a Notary Public, in and for said County and State, this ___ day of , __ , personally 
appeared the within named Thomas C. Henry, Robert Kennedy, Mike Avila, Kwnar Menon and Lyndsey Richards, 
hy me personally known, who being by me duly swom said that they are respectively the Mayor of the City of Fort 
Wayne, and Chairman, Members, and Clerk of the Board of Public Works of the City of Fort Wayne, Indiana, 
and that they signed said instrument on behalf of the City of Fort Wayne, Indiana, with full authority so to do and 
acknowledge said instrument to be in the voluntary act and deed of said City for the uses and purposes therein set 
forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name of Notary 
My Commission Expires: 

Resident of ________________ County 
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Interoffice Memo 

From: Michael Kiester, Manager, City Utilities Engineering I ESS 

RE: Bass Road Water Main Extellllion Phase 3 & 4 
Res. #66268, W.O. #66268 

Council District- NW 

City Utilities 
Engineering 

The contractor shall furnish aU labor, insumnce. equipment. materials and power for the completion of the 
project: "Bass Road Water Main Extension Phase 3 & 4" as follows: The installation of approximately 5800 
LF of 12-inch water main by open cut, 1050 LF of 12-inch water main by horizontal directional drill with 10 
f!fe hydrants and 5 valves. 

Implications of not being approved: The water main extensions will eliminate dead end mains within two 
subdivisions near the West Side Tank. Creating these additional loops will improve system performance by 
increasing reliability and fire flow capabilities. 

lfPrior Approval is being Requested, JustifY: N/A 

This project was advertised to contractors on May 15, 2015, May 22,2015 in the Journal Gazette and the News 
Sentinel and May 20, 2015 in Frost lllustmted, Inc. 

The contmct for Resolution #66268 awarded to TSW Utility Solutions for $492,149.00 was Ute lowest most 
responsive bidder of6 biddet·s and 25% below the Engineer's estimate of$655,000.00. The second lowest 
bidder was $21 ,786.08 above TSW Utility Solutions bid. 

The cost of said project funded by Water Utility. 

Council Introduction Date: 6/23/2015 

CC: BOW 
Matthew Wirtz 
Diane Brown 
Construction Manager 
Chrono 
File 


