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BILL NO. $-15-07-09
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSTRUCTION
CONTRACT - HOBSON, VANCE TO COLISEUM
WATER MAIN REPLACEMENT - RES. #66466,
W.O. #66466 between [AWNSCAPE LAND
MAINTENANCE, INC. and the City of Fort Wayne,
Indiana, in connection with the Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the CONSTRUCTION CONTRACT -
HOBSON, VANCE TO COLISEUM WATER MAIN REPLACEMENT - RES.
#66466, W.O. #56466 by and between LAWNSCAPE LAND MAINTENANCE,
INC. and the City of Fort Wayne, Indiana, in connection with the Board of
Public Works, is hereby ratified, and affirmed and approved in all respects,
respectfully for:
All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, efc., necessary
for: horizontally directionally drilled water main replacement
project including 1,640 feet of 6-inch water main including

13 services, 1 hydrant, and 7 valves:

involving a total cost of ONE HUNDRED EIGHTY-FOUR THOUSAND,
THREE HUNDRED FORTY-FOUR AND 25/100 DOLLARS - ($184,344.25).
A copy of said Contract is on file with the Office of the City Clerk and made

available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




; PROJECT: 'Hobson, Vance to Coligcom Water Main Replacement ) : .
| . T :
Resohutiont: 66466 f ‘
Work Orderd: 66466
Projcct Designer Chris Watt
Constmction Manager Ray Wiglield ;
Manaper Mike Klester
Bid Date:_(Quote Date) July 1, 2015
Furiding: Water
BID ; | Engiieer’s Estimate Lawnseape Land Man Rothenberger
T . Desciiplion Quantily _Unkt _ Uniit Price Extenston - UnitPrice:  Exlension | Uril Price  Extension
1 |Mobitizaton 8nd Demebillzaion (Not to Excoed 5%) 1 18 | ssazene |s smop (5 dowee |t sotm|3  swom|s oo
1 {wedk Allowasss (Ciiy Dreemmined) 1 18 | shesano | % sopo00 (s somedis  sacols  sedes|s  scew
3 |Malnsznones and Protseion of Trafhe 1 15 | s |5 23060038 sonepals  sewce (s rstase(s  2see
4 JFerspornry Erosioa md Sediment Conrol 1 18 | susoom0 fs 130000 [ Awaee|s 20008  odm|s  todod
3 jVidoo Docuinentstion of Conditios 1 15 | sremeo | § 130000]s  nsonee |5 smee]s  mao|s  ames
¢ [Project Revtrd Docwtitals ' 15 | sae00 |8 20600055 RGN | NN [S  ROONOIS  2ee
7 [12* POCE Roconstruction {Astestal & Collectar) ] s 51000 | § 2730005 me s sameo[r  msee|s s
% [1"POCP Revonstucilon (Logs1) 67 sY sa500 |8 sorsee|s  smee st 1 mee]s  2omm
% iCurb Revonstruetion, Typs bl % LF 2300 % 0t (s 2emefs rweis el 13000
8 [Conirete Sitowaly Recansmustion ¢ in) a sY ss000 1§ 22000} s Wi ks aefs BO[F 380
It Cwbfaca Sidewalk Reconsniction (4 {n) 36 5Y 6000 | s 150000 | 3 s Beofs  awsooe
12 [Lawmsand Grasses 105 sy 200 |s 21200 3 1006]S 10600 | 3 smea|s  2oc0
15 6" Pressure Unithy Piping. Water Maln Pipe, HDD lastallss 1880 | LF sieeo s 3904000 3 30| i ]S mwls 20000
F4 16 45 Deprvs Bend, Doutile fros Fittings 1 BA (ST tsoo00|s  sssa s zamae|s nesseo|s  aasece
15 §6° 90 Degroe Bend, Dualle I Fliiazs [3 EA w200 |8 samo0ls ses3s |6 sausmfz osaceis oo
16 [6"x6™6" Tee Ductile Irpn Fittings 4 EA 555000 |8 220000 § 5 mom|s  zameels 1SS asec
17 &:;":)mcm@“‘“”i'*m““&v““w 1 EA | sa50000 |5 23000005  2erit]s  zamas s sscem|s  xemse
1 :‘x;ancmmmawmmgmhum s EA | sasoom s 1250000 |3 Lewma s sceceds  mienefs  2smace
1[5 Tes Riser (Yormporasy) z = S50 IS W |s  sMmls eeels  ssa|s 1w
20 [2 Terporary Didwoll Assambly 1 BA s55000 1S se00|s  samls  smoe|s  osseis 93500
21 {Cpt & Plag (Water hiein Abardonsert) 2 EA 86000 | § LOONODES  RIAMTE A0 T 2000018 600
22 |Butkhead Pipe 4 BA s400e | & teooods x|t msals  Licaes (s duees
23 jRemors Valve Box 10 EA 25000 |38 230000 s | Gesa|s  avom]s  amdse
24 |Water Seevic Rephtctment Short Side D EA $05000 | § sss000 |8 n2mes0 s s Lenw|s e
25 |Water Senoe Replacement Long Sice 4 EA | sussoee |8 saca00fs  MIess |8 1miwsr]s  soweo[s  zewoss
6 [FreMydmotAwonbly, ypell 1 BA 50000 | & as000 s amartfs  quamfs  smew|s suece
F1 [Resiticar Scat 6" Ozt Vahe and Bax. 7 EA $1E00.00 E 1366000 8 BEETBE S AT ) S 204000 | 5 14288.00
TOTAL BASE BID H H2.000.00 3N § 283500
Addeadun Mol X X
Addendum No 2 X X
Bidier's Bond X X
Form 96 X X
Non-Collusion Affidavit X X
Cort In LiewFinancial Statement X X
EBE Declaration Form X : X
|Vendor Disctosure Staterment Fom X | x
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CITY OF FORT WAYNE, INDIANA

nITANGY

(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3 CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desliring to enter into cettain contracts with the City of Fdrt Wayne, Indiana (the “City") shall disclose
thelr financial interests, potential conflicts of interest and current and pending contract or procurement

information as set forth below.

The foltawing disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financiat interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's confract, bid, proposal or offer,

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent}, please check all that
apply and provide their names and addresses (atfach additional pages as hecessary)

(8} Equity ownership exceeding 5% { }
{ii) Distributable income share exceeding 5%

)
(ifly Not Applicable (If N/A, go to Section 2) { [{ }

Name; Name:

Address: Address:
b. For each individual listed in Section 1a, show histher type of equity ownership:

sole proprietorship {_ ) sfock
partnership interest ( } units (LLC) ( }
other (explain)

¢. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor {or Its parent):
ownership interest:

Name: % .

Name: %

Vendor Disclosure Statement

Revision June 2014
00 45 52-1




Section 2; Disclosure of Potentlal Conflicts of Interest (not .applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" {o indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
(attach additional pages as hecessary):

a  City employment, currently or in the previpus 3 years, including contractual employment for services:

Yes No
b. City employment of “Member of Immediate Family” (defined herein as: spouse, parent, child or
sibling) including contractual employmenrlyfor services in the previous 3 years:
Yes No g;

c. Relatlonship to Member of Immediate Family holding elective City office currently or In the previous 3
years: Yes No

¢. Relationship tc Member of Immediate Family holding appointive City office currently or in the previous 3

years:
Yes No )( -

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have gurrent contracts (including leases) with the City? Yes )( Mo

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (altach additional pages as necessary).

Ghzen’s Squart

Revision June 2014 Vendor Disclosure Stafement
. 0045 52.2




b. Does Vendor have pending contracts {including leases), bids, proposals, or other pending p{ogurement
relationship with the City? . Yes No _¥

ff "Yas”, identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below {(attach additional pages as necessary).

c. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes No ?ﬁ

i "Yes", provide the employee’s name, current position held at vendor, and émpfoyment payment
terms (hourly, salaried, commissioned, etc.).

Name / Posttion / Payment Terms:

Name / Postition / Payment Terms:

Name / Position / Payment Terms: '

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each insfance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employes, and the payment terms
{hourly, salaried, commissioned, etc.).

Company f Name / Payment Terms:
Company / Name / Payment Terms;

Section 4; CERTIFICATION OF DISCLOSURES

In connectlon with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A: ’

a. Vendor {or its parent} has not, within the five {b) year period preceding the date of this
Disclosure Statement, been debarred, suspended, propesed for. debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;

b. No officer or director of Vendor (or its parent} or individual Iisted In Section 1a. is presently indictsd for
or otherwise criminally or ciilly charged by a governmental entity (federal, state or local) with
cominission of any offense;

c Vendor {or its parent) has not, within the five (5} year period preceding the dafe of this Disclostre
Staterment, had one or more public fransactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section ia, has, within the five
(5} vear period preceding the date of this Disclosure Statement, been convicled, adjudged guilty, or
found liable in any ciminal or civil action insfituted by the Cily, the federal or state government or any other
unit of local govemment; and '

e Neither Vendor, nor its parent, nor any afﬁiiated enfity of Vendor, or any of their respective

Revision June 2014 . Vendor Disclosure Statement
00 45 62-3




officers, direclors, or individuals listed in Section 1a. is barred from condracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i) bid-
rigging; (i} bid-rotating; or (iil} any similar federal or state offense that contains the same
elements as the offense of bid-rigging or bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby cetiifies they do NOT provide $20 millicn dollars or
more In goods or services to the energy sector of lran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that wili provide goods or services to
the energy sector of lran of extends $20 million dollars or more in credit to a person identifled on
the list as a person engaging in investment activities in Iran,

The disclosures contained Sections 1, 2 and 3 and the foregoing Cettifications are submitted by

Ao adpe roHi
| o™ 149- 2
leeﬁhﬁﬂg E} l E'g | [m
E-Mail Addres
The indlvidual authorized fo skgn on behalf of Vendor represents that hefshe: (a.) is fully informed regarding the

matters periaining to Vendor and its business; (b} has adeguate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are

true and accurate fo the best fhlsﬁ'\e knowladge and belief.
Name (Printed) ; \ h [D -Title

rwb%lﬁ

N

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.

Revision June 2014 Vendor Disclosure Statement
00 45 52-4




AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Resolution 66466 Work Order 66466
THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana

(hereinafter called Owner) and Lawnscape Land Management, Ine. (hercinafter called Contractor).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

horizontally directionally drilled water main replacement project including 1,640 feet of 6-inch water
main including 13 services, 1 hydrant, and 7 valves,

ARTICLE 2 - THE PROJECT

201  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

Hobson, Vance to Coliseum WMR

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by VS-Engineering, which is to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents, Owner will confirm to Contractor prior to issuance of Notice to Proceed as

to who will serve as Engineer.
ARTICLE 4 - CONTRACT TIMES

4,01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

EJCDC C-520 Sugpested Form of Agreement Between Owner and Cortractor for Construetlon Coniract (Stipulated Price) (2007 Edition) — Muadified
by CUE (Scpt, 2014) - {For Usc on Non-SRF Funded Projecis) 00 52 00-1




402 Daysto Achieve Substantial Completion and Final Payment

4.03

A,

The Work will be substantially completed by August 21, 2015, and completed and ready for
final payment in accordance with Paragraph 14.07 of the General Conditions by September 18,

2015.

Definitions of Substantial Completion for this Work shall consist of satisfactory completion
of water main, hydrants, backfilling and compaction, snccessful testing of pipe, transfer
of all serviees, cutting/plugging of abandon mains, concrete and asphaulé replacement,
and all work complete with the excepfion of final seeding and restoration.

Liguidated Damages

A,

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is
not completed on time, Accordingly, instead of requiring any such proof, Owner and Contractor
agree that as liquidated damages for delay (but not as a penalty), Contractor shali pay Owner
$500,00 for each day that expires after the time specified in Paragraph 4.02 sbove for
Substantial Completion until the Work is substantially complete. After Substantial Completion,
if Coniractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $500.00
for each day that expires after the time specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE § - CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal o the sum of the amounts determined pursuant to

Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A. Not Used

B. Tor all Unit Price Work, an amount equal to the sum of the established unit price for cach

separately identified item of Unit Price Work times the actual quantity of that item:

UNIT PRICE WORK

See Article S (itemized Bid Schedule) of the Bid Form 60 41 00-3 to 00 41 60-4

One Hundred Eight-Four Thousand, Three Hundred Forty-Four Dollars and Twenty-Five Cents

($184,344.25)

EJCBC C-520 Suggested Form of Agreement Between Owner and Countraetor for Construction Contract {Stipulated Price) {2007 Edition) — Modifled

by CUE {Scpt. 2014) - (For Use on Non-SRFE Funded Profecis)

06 52 06-2




ARTICLE 5 - BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s}:
Note: Bidder may complete the following Bid Schedule.

RICE |

Modified by CUE, Cliy of Fort Wayne (Aup 2014)

Maobilization and Demobilization (Not to - ' 7y -
1 o0 95: 00-A Exceed 5%) : LS 3‘ 0. 3 Ow'w
2 00 95 00-B Work Allowance (City Determined) 1 LS $5,000.00 $5,000.00
3 01 5526-A { Maintenance and Préteclion of Traffic 1 1S 5'Ow,a) 5000 ,a).
4 0l 57: 13-A Temporary Erosion and Sediment Control 1 LS 2‘00()‘_(}’) 2 ,000,_ o
5 0171 16.13-A Video Documentation of Conditions ! LS L'E’oo [X) l ’80000
6 01 78 39-A | Project Record Documents 1 LS 2‘ }0() ‘Qj_ 'lea'j\ ()0
. _ 12" PCCP Reconstraction (Arterial & ,
7 | 321300A Colleston 39 Y Mo QUZZ 00
8 32 1300-B 7" PCCP Reconstruction (Local) 67 8Y ZLD DU lb‘%m
9 | 3216004 Curb Reconstruction, Type I 16 e | ug.00 |3 U 0
10 | 321600-B Concrete Sidewalk Reconstruction (4 in) 45 SY 195.00 3") 15.00
1} | 32 16 00-C .Cpriaface_ Sidewalk Reconstruction (4 .in) 30 sY 28'5 00 Ww
12 329200-A _L;lwné and Grasses 1_0.6_ SY 10.00 lO bOCﬁ

6" Pressure Utility Piping, Water Main Pipe, : :
13| 330537164 | prp i aion 1640 LF 33.03 |94, 164.20
14 | 330537168 | 6”45 Degree Bend, Ductile Iron Fittings 4 Ba | 59544 233176
15 | 330537.16C | 6" 90 Degree Bend, Ductile Iron Fittings 9 ea | 5383 |5:05.24
16 | 330537.06D | 6"x6"x6" Tee Ductile Lron Fittngs 4 A | TAS | 288 .00

Water Main Connection (6"x6" Tapping e
17 331 OOA Sleeve & Valve by WMS) _ ! EA Zq 7“6 Zlné ! 5

' ' Water Main Connection (Connect to N '
18 | 331008 Esisting Main ‘Cut in Fitings) 5 Er | b00.00 _537,-000._03
19 | 331100-C 3/4" Test Riser (Temporary) 2 BA | 300 | LobE, 00
20 33 11 00-D 2% Temporary Blow-off Asscmb.ly 1 EA ng “.)0 gu I ,m
21 3311 00-E Cut & Plug (Water Main Abandonment) 2 EA A l&’) L{ 200.00
_ A '
Bid Form (Non-SRF} o8 41003
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33 11 00-F Bulkhead Pipe | 4 Ea | 203.00 | B12.00 ,.9

22
23 | 331100-G Remove Valve Box | 10 EA b0.00 | L00.00 {3‘;
24 | 331200-A Water Service Re;;l;c;ﬁlem Short Side 9 EA |\287.90 Llfa‘w-a’) | j
25 | 3312008 Water Service Replacement Long Side a Er  |310L9) 12427 .64 ?}\‘
6 | 3 1200.C | Fire Hydrant Assembly, Type Il 1 gAY T HDY MY |
7 | 310D Resilient Scat 6* .datc Valve and Box 7 EA 19U T BT 52 .32

19368605

Unit prices have been computed in accordance with Paragraph 11.03.B of the General Conditions.
Bidder acknowledges that estimated quantities are not guaranteed, sid are solely for the purpose of

comparison of Bids, and final payment for all Unit Price Bid items will be based on actual guantities
determined as provided in thé Contract Documents,

ARTICLE 6 — TIME OF COMPLETION

6.0t Bidder agrees that the Work will be substantially complete and will be completed and ready for final
payment in accordance with Paragraph 14.07.B of the General Conditions on or before the dates or

within the number of calendar days indicated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as 1o liquidated damages in the event of failure to
complete the Work within the Contract Times,:

ARTICLE 7 - ATTACHMENTS TO THIS BID
7.01  The following documents are attached to and made a condition of this Bid:

A. Required Bid security in the form of (Certified Check) or (Bank Check) or (Bid Bond).

B. State Board of Accounts Form 96
1. With Bidder's Financial Staternent as required in Section HI; or
2. Have a complete Financlal Statement-on file with the Board, which has been on file one year
or less, in which casc the Bidder can instead submit a Centificate in Lien of a Financial

Statement,

C. Emerging Business Enterprise (EBE) Declaration Form.

D. Vendor Disclosure Statement Form

ARTICLE 8 —- DEFINED TERMS

8.01  The terms used in this Bid with initial capital lettérs have the meanings indicated in the Instruction to
Bidders, the General Conditions, and the Supplementary Conditions.

Bid Form (Non-SRF) .
Modtfied by CUE, Cliy of Fort Wayne {Aug 2014} 00 45 00.4
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FROJECT:

{lobvscn, Vanee 1o Colizeum Water Main Replicement

phelse e
- (H66h
‘Chris Watt i
. ‘Ray Wigfield _ I
i
- .S -
; i 7
: ; |
BLD ; ! : Engineer's Estimate ; Lawnseape Eand May Rothenberger
ey Deserigption Quantity Uil . LUnit Price ‘Exlension Unil Jyice - Extension § UnilPrice Extension
H AMobtrabott and Eesedthiation (Mot Lo Excoad §75) e (5 L LRSI NN k1 [SETEVE Y faandae | § Yigaist] ¥ Ragonar| £ RiA iR
2 Wk Ao ance 10 Dtentaned? ¢ 18 Bivies s dponiai [ 8 dstn| 8 Smww ]S dmow ] bawa
1 e and Pt of Tratie H ts LI - PAFITITN S EXLTSPYN o 8 S | 8 TAETORT 4 7, a4y
1 Tarpaaay Frospon amd Sedemeng Uvaneol H is £ s 4 [ECTE B Tfnng 3 pITIVITIE S EUITIN R Y wTta
5 ¥idor Dhaumentation of Cunins i 15 S |8 (b ] & tkamis rswmis EHTTARY T
| Brapect Hevond Ductents ] s 2w | raiis [ 8 2wl s 2kmsit Ioswn | $ Dwew
T 3L Hewnstiuchin et & Coftctog 2 b1y sara ¥ RN Y BEE N VI IR RIEITTE I S R LT
B TILCH Revenanution £ vealy 7 kg L1561 5 LU ) RErIE e B i _' ) Wit s ToHix
4w Reonenguen, Bype it 1t iF 3 EE TR Wy s Axgum | § LERTE I S O]
1 ftonmets Sebevalk Ressmstiuction (4 m) i sy $4y iy 5 pESTIEIESE Y BRI S RITEMIL Y TEE] S amm
[ b B Salenaik Revimaustion of o7 R 14 5Y $fanaay 1 LA KL | § 3wl s atin ] % BT
15 Lawg: anddhaur e sy Sron 3 it | % | % [EFEa ] § FANIG]
11167 Pressame Luhey 3peng. Water Mot Pipe, HIND Tudtaltned  [ebs iy §1 iz + Soaeeef s el 3 Masex|s EETTE SRS SN
W6 45 Dheaee thend, [Ractrfe ten Pittags 4 tA $378 1 § Vimias] ¢ Wsdil s 1AM k| 8 92
35 A% g Do Bezel, Ductlls B Fittings 9 ra $E2% R s EEMG 4 Sadded 3 SMmsdiid LRSI 1 [EAIE)
IRt Ter Dhactbe lion Bittings H EA (LY s 20 E S TR RS AN S LSO 3 agdno
17 &':‘:}M“w“mkm{ W Eapging enr & Vahe b { EA stsaray | 3 YaEnm 4y aasi s Aeisly domial s gemn
I :’V:’" "‘,:’“‘ Comnectien gLymnect W Existing Mo Cutin ¢ EA TR T e | 8 teenam] s geein| 4 Spwa] s e
gy
Ft PR Tast Risex (Temgueen) ? [ FiSrd § LERTE R FATEETY I8 9 fucson | § &43isE 8 1M
NN
e 12 Tempaany Flbewaff fseankdy i FA LEELTEN $ ESILS ) Rpm{ 3 EETETR 2 s | §
20 1€ & Plug (Wt Main Aban bagraon) 1 b P LS ELEH] b3 Litoia | § AL ERH LY Y RACELETSE I8 8 LR
11 Hu Vi H EA E3BNTTN 3 i k3 wnHo| S ¥rzonf % hron | § Adeenn
1 Remenve Wabae Tlay i LA 330000 3 EETIETE B Y bl § gl 8 i | § ETTC
3 fWatet Setvise Repbasetinnt St Sade 9 A wisoig b EXSDTH IS ST I T rmmin}s st
25 PWater Seevice Rephocoment foe : ¥ HRET ] FR-ORTTR E S RLTDTE SN DI PR I S L5 E LS ST
e hac b Avarkly, e dt 1 EA FIETETILI Jca [ 8 dpanf s AT 8 Stmep] s sSRem
3 Henlictd Seal 67 Chete Vahe and s H A $1, Hes it b3 [3ES TR I 4 R RN 4133318 8 T | 8 14 2eber
TOVAL BASE BID : i ! 13 4980 ) EP L IS
i ' ' ! '
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The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual guantities and
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General
Conditions.

C. Not Used.
ARTICLE 6 - PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A, Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A, Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment within 30 days of receipt during performance of the
Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and
in the case of Unit Price Work based on the number of units completed) or, in the event there is
no schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Engineer may determine or Owner may withhold, including
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General

Conditions,
a. 95% of Work completed (with the balance being retainage), and

b. 95% of cost of materials and equipment not incorporated in the Work (with the balance

being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor 1o 100 % of the Work completed, less such amounts as Engineer shall determine
in accordance with Paragraph 14.02.B.5 of the General Conditions and less 200% of Engineer’s
estimate of the value of Work to be completed or comected as shown on the temtative list of
items to be completed or corrected attached to the certificate of Substantial Completion.

C. If the contract is in excess of $200,000, the contract will be subject to the standard Board of
Public Works escrow agreement unless written potice is received from Contractor prigr to
execution of the Agreement stating that an Escrow Account is not desired. If an Escrow
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Account is not desired, then the Board of Public Works, in accordance with IC 36-1-12-14,
shall hold the retainage and will not pay interest on the amounts of retainage that it holds

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the

General Conditions, Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph [4.07,

ARTICLE 7 - INTEREST

7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Agreement, Contractor makes the following
tepresentations:

A,

Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents,

Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfled as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work,

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating to
existing surface or subsurface struotures at the Site (except Underground Facilities), if any, that
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as containing
religble “technical data," and (2) reports and drawings of Hazardous Environmental Conditions,
if any, at the Site that have been identified in Paragraph SC-4,06 of the Supplementary
Conditions as containing reliable "technical data." _

Contractor has considered the information known to Contractor; information commonly known
to confractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1} the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction 10 be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety

precautions and programs.
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F. Based on the information and cbservations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents,

G, Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Coniract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

1. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

J. In connection with the performance of Work under this Contract, Contractor agrees to
comply with Anti-Disctimination Under Indiana Code Chapter 5-16-6-1 and be bound by
Chapter 93,036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Commuon Council of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as
amended) on December 12, 1978. Contractor shall file a Manpower Utilization Report for
this project with the Compliance Office within ten (10} days after completion of the
construction ot upon request of the Office of Compliance.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01  Contents
A. The Contract Documents consist of the following:
1. This Agreement {pages 00 52 00-1 to 00 52 00-11, inclusive);
2, Escrow Account Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive);
3. E-Verify Affidavit (page 00 54 53-1, inclusive);
4. Performance Bond Form (pages 00 61 13.13-1 o 60 61 13,13-2, inclusive);
5. Payment Bond Form(pages 00 61 13.16-1 to 00 61 13.16-2, inclusive);
6. Guaranty Bond Form(pages 00 61 31-1 to 00 61 31-2, inclusive),
7. QGeneral Conditions (pages 00 72 00-1 1o 00 72 00-41, inclusive);
8. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-10, inclusive);

9. Specifications as listed in the Table of Contents of the Project Manual
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10. Drawings consisting of Drawing Y-20676, pages | through 10, inclusive, with each sheet
bearing the following general title: Hobson, Vance to Coliseum WMR;

11. Addenda (numbers 1 to 2, inclusive);
12. Attachments to this Agreement (enunerated as follows);
a. Contractor’s Bid Schedule (page 00 41 06-3 to 0041 00-4);

b, Documentation submitted by Contractor prior to Notice of Award (pages _ to
inclusive);

13. The following which may be delivered or issued on or after the Effective Date of the
Agreement and ate not attached hereto:

a. Notice to Proceed (pages [ , inclusive).

b. Work Change Directives.
c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement {except as cxpressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D, The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3,04 of the General Conditions.

ARTICLE 10 - MISCELLANEQUS

10.01 Terms

A, Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent {(except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.
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10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its pariners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents,

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
teformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision,

10.05 Contractor’s Certifications

A, Confractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in exccuting the Contract, For the purposes of this Paragraph
16.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
exccution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or {c) to deprive Owner
of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,

non-competitive levels; and

4, “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution

of the Confract.
10.06 Emerging Business Enterprise(EBE) Participation

EBE Retainage Requirements — If the Contractor is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and completed.
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five percent (5%)
of the Conifract Price to ensure comphiance with the EBE participation requirements. Upon
final inspection and acceptance of the Work, and determination by the Fort Wayne Board of
Public Works that the Contractor has made a good faith effort to subcontract ten percent (10%)
of the Contract Price to emerging business enterprises, the Contractor will be paid in full,
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In the event there is a determingtion that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to paragraph
10.06.E will be made.

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Public Works escrow agreement. However, payments to the Contractor are not to exceed
95% of the total Contract Price until the Owner has verified that the Contractor has made good
faith efforts fo attain the 10% EBE goal stipulated in here within, Payment of the final % of
the total Contract Price will be dependent upon acceptance of the Work, in accordance with
Paragraph 14.07 of the General Conditions, and good faith efforts to comply with these EBE
participation requirements; subject to reduction in the event of non-compliance as provided in
paragraph 10.06.E.

A. Request for Walver — If, at the time final payment application is made, Contractor has not
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Waiver.” Said Request for Waiver shall contain a writien
description of the efforts taken by Contractor to attain the ten percent (10%) EBE goal,

B. Determination_of Waiver Requests — The Contract Compliance Depariment of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor’s efforts
constitute good faith efforts to attain such goal and shall submit recommendations concerning
said requests for Waiver for the final determination of the Board of Public Works of the City of

Fort Wayne.

C. Good Faith Efforts. - In determining whether or not the Contractor used “good faith” efforts,
the following shall be considered:

1. Whether the contract can be subdivided as determined by the Engineer and Administrator of
Contract Compliance;

2. Availability of certified EBE businesses to participate as subcontractors;

3. Non-competitive price quotes teceived from EBE firms. The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes from
EBE firms will be based on factors that include, but are not limited to the following:

a. The Engineer’s estimate for the woik under a specific contract;
b. The Contractor’s own gstimate for the work under the subcorntract;
¢.  Anaverage of the valid prices quoted for the subcontract;

d, Demonstrated increase in other confract costs as a result of sub-contracting to EBE
firm(s).

4. Documented measures taken by the Contractor to comply with the EBE participation goal;
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5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods
and/or services. Also in regards to the quality of the goods and/or services set forth in the
bid specifications.

6, Such other matters as the Board of Public Wotks deems relevant.

D. Consequences of Noncomplianee — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the Contract
Price shall be reduced by the amount calculated as the difference between the EBE
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as
full payment under the terms of his/her Contract.

E. Waiver Approved — In the event the Board of Public Works determines that a good faith
effort to comply with these EBE participation requirements has been made, the Contract
Price shall not be reduced, and the balance owing to the Contractor shall be paid in full,
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IN WITNESS WHEREOF, Owner and Cortractor have signed this Agreement (Contract/Resolution Number 66466).
One counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All portions of the
Contract Documents have been signed ot have been identified by Owner and Comtractor or on their behalf.

This Agreement will be effective on , (which is the Effective Date of the Agreement).

CONTRACTOR: OWNER;
LAWNSCAPE LAND MANAGEMENT CITY OF FORT WAYNE

BY: BY:
{Name) THOMAS C. HENRY, MAYOR

TITLE:

DATE:

{Date signed by Contractor)

Address for giving notices:

BOARD OF PUBLIC WORKS

BY:
ROBERT P. KENNEDY, CHAIR.

BY:
MIKE AVILA, MEMBER

BY:
KUMAR MENON, MEMBER

ATTEST:

LYNDSEY RICHARDS, CLERK

DATE:

(Date signed by Board)
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ACKNOWLEDGMENT (CONTRACTOR)

STATE OF )
§8:)
COUNTY OF }
BEFORE ME, a Notary Public, in and for said County and State, this day of R
, personally appeared the within named who under penalty of
perjury says that he is the of and as such duly
authorized 1o execute the foregoing instrument and acknowledged the same as the voluntary act and deed
of for the uses and purposes therein set forth,

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public
Printed Name of Notary
My Commission Expires:
Resident of County
ACKNOWLEDGMENT (OWNER)
STATE OF INDIANA )
88:)
COUNTY OF ALLEN)

BEFORE ME, a Notary Public, in and for said County and State, this day of >
personally appeared the within named Thomas C. Henry, Robert Kennedy, Mike Avila, Kumar Menon
and Lyndsey Richards, by me personally known, who being by me duly sworn said that they are
respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of
Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on behalf of the
City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument to be in the
voluntary act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREOFT, hercunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:
Resident of County
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City Utilities

Engineering

Interoffice Memo

Dae: July 13,2015

To: Corrmrion Council Mermbers 4
From:  Michael Kiester, Manager, City Utilities Engineering / ESS ¢ A
RE: Hobson, Vance to Colisemmn Water Main Replacement ,\J

Res. #66466, W.0. #66466

Council District #2

The contractor shall furnish all labor, insurance, equipment, materials and power for the completion of the

project: “Hobson, Vance to Coliseum Water Main Replacement” as follows: horizontally directionally drilled
water main replacement project including 1,640 feet of 6-inch water main including 13 services, 1 hydrant, and

7 valves,

Implications of not being approved: 21 main breaks have occurred along this section of streef. A significant portion of
the main is under concrete, Continued main breaks on this seetion are likely if not approved,

If Prior Approval is being Requested, Justify: N/A

This project was advertised to contractors on June 5, 2015, June 12, 2015 in the Journal Gazette and the News Sentinel
and June 10, 2015 in Frost [lustrated, Inc.

The contract for Resolution #66466 awarded to Lawnscape Land Maintenance, Inc. for $184,344.25 was the
fowest most responsive bidder of 2 bidders and 20% above the Engineer’s estimate of $149,000.00. The
second Jowest bidder was $69,010.75 above Lawnscape Land Maintenance's bid,

The cost of sald project funded by Water Utility.

Coungcil Introduction Date: 7/14/2015

CC: BOW
Matthew Wirtz
Diane Brown
Construction Manager
Chrone
File
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