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BILL NO. S-15-11-15 
SPECIAL ORDINANCE NO. S-·~~ 

AN ORDINANCE approving SEWER 
CONSTRUCTION CONNECTION CHARGE 
ASSESSMENT CONTRACT, AND 
MANAGEMENT SERVICES AGREEMENT FOR 
HURSH ROAD-TONKEL ROAD-CRAWFORD 
ROAD AREA SANITARY- SEWER CONTRACT 
#2015-S-0167- WORK ORDER #76167 between 
ALLEN COUNTY REGIONAL WATER & SE
ISTRICT and the City of Fort Wayne, Indiana, 
in connection with the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the SEWER CONSTRUCTION 

CONNECTION CHARGE ASSESSMENT CONTRACT, AND MANAGEMENT 

SERVICES AGREEMENT FOR HURSH ROAD-TONKEL ROAD-

CRAWFORD ROAD AREA SANITARY- SEWER CONTRACT #2015-S-0167 

- WORK ORDER #76167 by and between ALLEN COUNTY REGIONAL 

WATER & SEWER DDISTRICT and the City of Fort Wayne, Indiana, in 

connection with the Board of Public Works, is hereby ratified, and affirmed and 

approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
construction of approximately 14,774 lineal feet of sanitary 
sewer and will provide sanitary sewer service/septic 
elimination to 74 properties. This project will extend Fort 
Wayne CU sanitary sewer system; CU will operate and 
maintain the sanitary sewer 

involving a total cost of ONE MILLION ONE HUNDRED NINETY-ONE 
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THOUSAND FOUR HUNDRED SIXTY AND 00/100 DOLLARS -

($1,191,460.00- CITY UTILITIES CONTRIBUTION- $41,600.00). A copy of 

said Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 

SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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SEWER CONSTRUCTION 
CONNECTION CHARGE ASSESSMENT CONTRACT, 

AND MANAGEMENT SERVICES AGREEMENT 
FOR HURSH ROAD- TONKEL ROAD-CRAWFORD ROAD AREA SANITARY 

Sewer Contract# 2015-S-0167 Work Order# 76167 

THIS AGREEMENT is made and entered into this &lli day of September, 2015, by and between the Allen County 
Regional Water and Sewer District (the "Sewet· District") and the City Utilities of the City of Fort Wayne, by and through 
the Board of Public Works of the City of Fort Wayne ("Fort Wayne"), 

WHEREAS, the Real Estate described herein is outside the City limits of the City of Fort Wayne; and 

WHEREAS, this Agreement is made and entered h1to by the Sewer District and Fmt Wayne pursuant to both IND. CODE 
§§ 13-26-5-2(15) and (16) and 36-9-23; 

WHEREAS, the Sewer District shall issue the Sewage Works Revenue Bonds of 2015, (the "B01tds") to the Indiana 
Finance Authority to finance the construction of the Hursh Road- Tanke! Road - Crawford Road Area Sanitary Sewer 
System ("Project"): 

NO\V, THEREFORE, in consideration of the mutual covenants and agreements contained herein1 and for other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Sewer District and Fort Wayne 
agree as follows: 

1. The Sewer District shall proceed, dependent upon procurement of materials and labor and award of a contract, to construct a 
2" (two-inch), 3" (three-inch) and 8" (eight-inch) underground sanitary sewer line and individual grinder pump stations 
(herei.nafter the "Hursh Road- Tonkel Road- Crawford Road Area Sanitary Sewer System") in accordance with plans and 
specifications prepared byVS Engineering Inc. dated July 16, 2015 approved by Fort Wayne on September 2015 
(hereinafter tho "Project"), The Project shall be constructed in accordance with said plans and specifications prepared by VS 
Englneel'ing and are now on file in the offlce of Development Services ofFmt Wayne, and are incorporated herein aud 
made a part hereof by reference. Said sewer ls described as follows: 

Hursh Road 
Beginning by setting a Terminal cleanout Str 101 at Sta 0+00 located 5± feet North of the South right of way of 
Hursh Road and 90Jo feet East of the East property line of3802 Hm·sh Road; thence Easterly, along the South right 
of way of Hursh Road, 395± L.F. of2" HDPE DR 11 force main pipe to Str 102 at Sta 3+95; thence Easterly 405± 
L.F. to Str 103 at Sta 8+00; thence Eastel'ly 45± L.F, to Str 104 at Sta 8+45; thence Easterly 755± L.F. to Str 105 at 
Sta 16+00; thence Eastet·ly 150± L.F. to Str 106 at Sta 17+50; thence Easterly 595± L.F, to Str 107 at Sta 23+45; 
thence Easterly 871± L.F. to Str 108 at Sta 32+16; thence Easterly 859± L.F. to Str 109 at Sta 40+75; thence Easterly 
113± L.F. to at Tee at Sta 41+88; thence Easterly 133± L.F. of3" HDPE DR 11 force main pipe to Str 110 at Sta 
43+21; thence Easterly 480± L.F. to Str 111 at Sta 48+01; thence Easterly 162± L.F. to Str)12 at Sta 49+63; tllence 
Easterly 443± L.F. to Str 113 at Sta 54+06; thence Easterly 57± L.F to a tee at Sta 54+63; thence Northeast 470± L.F. 
of2" HDPE DR 11 force main pipe to Stt· 114 at Sta 59+33 and terminating said Hursl1 Road Sewer Main. 

Tonkel Road <Force Main) 
Beginning at a connection point at Sta 0+00 and being located 15± feet South and 70± feet West of the Centerline of 
the Intersection ofTonkel Road and Hursh Road; thence, South along the West right of way ofTonkelRoad, 200± 
L.F. of3" HOPE DR 11 force main pipe to Str 115 at Sta 2+00; thence South 355± L.F. to Str 116 at Sta 5+55; thence 
South 450± L.F. to Stt· 117 at Sta 10+05; thence South 255± L.F. to a connection point on Crawford Road at Sta 
12+60 and terminating said Tonkel Road (Force Main) Sewer Main. 

Tonkel Road (Gravity Main) 
Beginning by removing an existing cleanout and installing a new MH Str 118 at 2± feet North and 45± feet East of 
the Centerline of the Intersection ofTonl<el Road and Argiano Crossing; thence North, along the East right of way of 



', 

Toukel Road, 61± L.F. of 8" PVC SDR 35 pipe to Str 119; thence North 328± L.F. to Str 120; thence North 397± L.F. 
to Str 121 and terminating said Tonl<el Road (Gravity Main) Sewer Main. 

Ct·awford Road 
Beginning by tapping an existing Manhole 878 013- Str 1221ocated 5± feet South ofthe South rigltt of way of 
Crawford Road and 140± feet West of the East pt'Operty line ofHawthol'lle Park Estates Subdivision; thence East 
29± L.F. of3" HDPE DR 11 force main pipe to a fitting and crossing Crawford Road and continuing East, within a 
proposed easement, 734± L.F. to Str 123 at Sta 8+00; thence East 640± L.F. to Str 124 at Sta 14+40; thence East 160± 
L.F. to Sir 125 at Sta 16+00; thence East 694± L.F. to Str 126 at Sta 22+94; thence East 106± L.F. to Str 127 at Sta 
24+00; thence East 322± L.F. to a tie in point on Tonkel Road at Sta 27+22 and terminating said Crawford Road 
Sewet· Main. 

Chesswood Drive IN. Cedat· Lake Drive 
Beginning at a tie In point on Hursh Road at Sta 0+00 and being located 20± feet South and 15± feet West of the 
Centerline of Hursh Road and Chcsswood Dt·ive; thence South along the West right of way of Cltesswood Drive and 
lite North right of way of N. Cedar Lal<e Drive, 601± L.F. of2" HDPE DR 11 force main pipe to Str 128 at Sta 6+01; 
thence West 49±L.F. to Str 129 ot Sta 6+50; thence South along the West right of way of West Cedar Lake Drive, 
638± L.F. to Stt·J30 at Sta 12+88 and tel'Jninating said Chcsswood Drive IN. Cedar Lake Drive Sewer Main. 

Ramona Lane 
Beginning at a tie in point on Hursh Road at Sta 0+00 and being located 20± feet South and 15± feet West of the 
Centerline of the Intersection of Hursh Road and Ramona Laue; thence South, along the West right of way of 
Ramona Lane, 382± L.F. of 2" HDPE DR 11 force maiu pipe to Str 131 at Sta 3+82; thence West 395± L.F. to Sit• 132 
at Sta 7+77 and terminating said Ramona Lane Sewer Main, 

Valley Road 
Beginning at a tie in point on Hursh Road at Sta 0+00 and behlg located 30± feet South and 15± feet East of tlte 
Centerline of the Intersection of Hursh Road and Valley Road; thence North, along the East right of way of Valley 
Road, 800± L.F. of2" HDPE DR 11 force main pipe to Str 133 at Sta 8+00; tltence North 179± L.F. to Str 134 at Sta 
9+79; thence Easterly, along tltc South right of way of Hiclwry Lane, 685± L.F. to Str 135 at Sta 16+64 and 
let·minating said Valley Road Sewer Main. 

Lake Road 
Beginning at a tie in point on Hm·sh Road at Sta 0+00 and being located 15;, feet South and 20± feet West of the 
Centerline of the Intersection of Hursh Road and Lake Road; thence North, along the West right of way ofLal<e 
Road, 344± L.F of2" HPDE DR 11 force main pipe to Str 136 at Sta 3+44 and terminating said Lake Road Sewer 
Main. 

Said sewer to include: 8,731± L.F. of 2" HDPE DR 11 force main pipe, 5,257± L.F. of3" HDPE DR 11 force main 
pipe and 786± L.F. of 8" PVC SDR 35 pipe; 12 (Twelve) Air release valves, 13 (Thirteen) In line flushing clean outs, 6 
(Six) Terminal flushing clean outs and 4 (Four) Manholes. 

Project also includes the installation of individual grinder pump stations for each connected customer (anticipated to 
be 74). The individual grinder pump stations will remain under the owne1'ship, operation and maintenance of the 
District until December 31,2040, and Fort Wayne will not be responsible for the operation, repair, maintenance, 
replacement, etc. of the grinder pump stations at any time. 

2. Upon completion of the Project, Fort Wayne shall accept sewage therefrom, in accordance with the rules and regulations of 
Fort Wayne, and the Jaws, ordinances, and regulations applicable thereto, now in force, or that may hereafter be adopted; 
however, it is understood and agreed that Fort Wayne shall not accept any sewage from any part or parts of the Hursh Road­
Tonkei Road - Crawford Road Drive Area Sanitaty Sewer System covered ltereunder unless and until the entire sewer 
system shall have been tested and accepted for maintenance, repair, and replacement by Fort Wayne. 

3. It is further understood that Fmt Wayne may approve the extension of additional sanitaty sewer lines from the sanitary sewer 
system(s) covered in this contract without incurring ftnancial obligations to the Sewer District under this contract. Public 



sanitary sewer lines are sewers that are installed by Fort Wayne or by others in the future that are or will be owned, operated 
and maintained by Fmt Wayne upon acceptance. 

4. It is understood and agreed that the Sewer District shall fumish and pay for all design services by VS Engineering at a cost 
of$121,500.00 (One hundred twenty one thousand five hundred dollars and no cents), and for materials, contractual 
labor, equipment, penn its and/or licenses required for construction by Rothenberger Company Inc. for the Hursh Road­
Tottkel Road- Crawford Road Area Sanitary Sewer System at a cost of $1,160,905.10 (One million one hundred sixty 
thousand nine hundred five dollars and ten cents). It is also agreed that said Sewer District shall hold the Fort Wayne 
harmless from any liability for claims connected therewith, and that said Sewer District shall pay all e>'jJenses in connection 
with necessaty inspection, and testing services estimated a cost of Thirty thousand five hmulred fifty five dollars and fifty 
cents ($30,555.50). 111e total value of said sanitmy sewer system is One million one hundred ninety one thousand four 
hundred sixty dollars and sixty cents ($1,191,460.60). 

5. It is further agreed that in consideration of the environmental and community benefits resulting from the elhnination of failed 
and/or failing septic systetnS1 the City shall contribute a not to exceed amount of Forty one thousand six hundred do1Iars 
($41,600.00) to the District toward the cost of the project. Said contribution shall be paid to the District based in an amount 
of Three thousand two hundred dollars and no cents ($3,200.00) for each connection to the sewer system described in 
paragraph 1 that results in the elintination of a septic system. City shall make payments to the District on a monthly basis for 
those connections to the Project. The monthly payment shall be determined and begin based on the Acceptance Date ofthis 
contract. Payments shall be made forty-five (45) days following the etld of the month in which a connection resulting in the 
elimination of a septic system is made. 

6. The Hursh Road - Tonkel Road - Crawford Road Area Sanitary Sewer System once installed and accepted by the Sewer 
District and Fort Wayne wll! Immediately serve the parcels of Real Estate identified in attached Exhibit A (hereinafter the 
"Real Estate"). During the term of this Agreement, the Sewer Dish·ict may, in its discretion, permit additional direct private 
sewer lateral connections to tl1e Project facilities which additional connections are allowed and subject to the approval of 
Fort Wayne (such approvol not to be unreasonably withheld or delayed) and shall be customers of the Sewer District during 
the tenn of this Agreement. The real estate being served by any such odditional direct private sewer lateral cotmections to 
the Project during the tenn of this Agreement shall be subject to the rates and charges, including cmmection fues in>posed by 
the Sewer District via tlte Sewer Dish·ict's rate ordinance that is in efttct at the time of the connection. 

7. Prior to connection, any lot, parcel, or building connecting to the Hursh Road- Tonkel Road- Crawford Road Area Sanitary 
Sewer System, that does not result in the decommissioning and elimination of an existing septic system, shaH be required to 
pay Fort Wayne its then applicable area cotmection charge (the "Area Connection Fee"). The Area Connection Fees shall be 
paid on or before building sewer cormections are made to the sewel' system in accordance with the applicable fee in effect at 
the time of cmmection. The City has agreed to and does hereby waive the Area Connection Fees associated with the 
elbnination of an existing septic system for the Real Estate described on Exhibit A. 

8. The Sewer District currently has enacted a rate ordinance imposing a Debt Service Charge, Replacement Charge and a 
mont1lly User Charge associated with the P1·oject. Commencing upon issuance of a notice to proceed for the Project and for 
the remainder of the term of this Agreement, Fmt Wayne will monthly bill each customer as agent for the Sewer District for 
the User Charge, Replacement Charge and Debt Service Charge, and shall remit the Replacement Charge, Debt Service 
Charge and the Sewer District's portion of the User Charge directly to the Sewer District on a montl1ly basis. Except as 
provided Ul paragraph 10, nothing contained .herein shall prohibit the Sewer Dish·ict from modifying its rate ordinance 
appl!cable to the Project customers fi•om time to time durhtg tl!C term of this Agreement up to the Transition Period as 
defmed in paragraph 10, as may be necessary to reflect changes in the Sewer Dish·ict User Charge, Replacement Charge or 
the Debt Service Charge, changes in the applicable Fort Wayne rate ordinances, changes when a cormection js metered or 
located within the city lin1its of Fort Wayne, and charges of the Sewer District for the Sewer District's cost of operations. It 
shall be tl1e obligation of the Sewer District to advise Fort Wayne of changes lt1 its rate ordinances as it relates to the Hursh 
Road - Tonkel Road -Crawford Road Area Sanitaty Sewer System. 

9. Notwithstanding the terms of paragraph 8, durb1g the period conunencing January l, 2036, and ending December 3 l, 2040 
(the "Transition Pel'iod"), the Sewer District agrees, to the extent lawfully allowable, to enact a Rate Ordinance in effect 
during the Transition Period limited to: 



•. 

(a) Fort Wayne's then applicable User Charges that Fort Wayne will retain as its pmiion of the User Charge; 

(b) reasonable rates and charges for Sewer Distr·ict administrative costs and expenses in an amount equal to the then 
prevailing Sewer District-wide administrative charges; 

(c) reasonable rates and charges for Sewer District costs and expenses for operating1 maintaining, repairing, rehabiHtating or 
replacing the grinder system and its components in the Project, including any capital or debt charge allocated solely to 
grinder system replacement; and 

(d) a monthly Capital Charge of $10.00 (ten dollars and .zero cents) per EDU per month in the Project. 

At midnight on December 31, 2040, ownership of the grinder system in the Project will transfer to the property owner in 
nonnal working condition and repair. 

10. Upon completion of the Project (which shall include testing and acceptance), the City of Fmt Wayne will accept all 
responsibility and liability for maintenance, repair, and replacement of the sanitary sewer main lines installed as part of this 
Project. Fort Wayne shall not accept liability of any kind including maintenance, repair and replacement of the private 
building sewer laterals or grinder pump stations serving the real estate that connects to the sanitary sewer main lines. Upon 
completion and acceptance ofthe Project as provided in paragraph 2 of this Agreement with the exception of the individual 
grinder pump stations, the Sewer Disn·ict shall transfer rights and responsibilities to access the sanitary sewer main lines in 
the Project to Fort Wayne, as it may require, to affect such maintenance) repair or replacement of the s1mitary sewer main 
lines. 

II. Upon completion of the Project, the City of Fort Wayne shall perfonn all inspections of customer tap-ins, and charge the 
customer its usual and customa1y tap-ln. inspection fee, cmrently in the amount of$75.00 (Seventy five dollars and no 
cents) per sanitary sewer lateml installed and ~ISpected by City Utilities. 

12. The Hursh Road- Tonkel Road- Crawford Road Area Sanitary Sewer System shall be constructed for disposal of sanita~y 
sewage only, and no one shall be permitted to discharge or flow into the sanitary sewer any water runoff caused by natural 
precipitation, or pem1it anything other than sanitary sewer to be dischnrged into the Hmsh Road- Tonkel Road- Crawford 
Road Area Sanitmy Sewer System h1 violation ofthe ordinances ofFo1i Wayne now in effect, and as may be amended from 
t~ne to time hereafier. All use of the sanitary sewer shall be subject to the ordinances of Fort Wayne npon completion and 
acceptance of the project. 

13. It is finther understood and agreed that, upon completion ofthe Project, the Sewer Distr·ict or its contractor shall file a 
Completion Affidavit, a Maintenance Bond and Certified Record Drawings witl1 the Board of Public Works efFort Wayne. 
The Maintenance Bond shall run for a minimum period of one (1) year from the date that Fort Wayne accepts said sewer 
system and shall be ~l the minimum amount of$290,226.28 (Two hundred ninety thousand two hundred twenty six 
dollars and twenty eight cent). 

14. Upon completion of the Project and the acceptance thereof by Fort Wayne, Fort Wayne shall issue a "Letter of Acceptance" 
of the Project and the sanita•y sewer main lines installed pursuant to this contract and described in paragraph l shall be 
accepted by Fort Wayne for all repair, replacement, and m~intenance. However, ownership of the sanitary sewer Project 
infrastmcture including the main lines shall not transfer to or be a part of the sewer system ofthe City of Fort Wa)11e until 
December 31, 2040. At midnight on December 31, 2040, ownership of the Project Infrastructure including the main lines 
shall antomat!cally tr·ansfer to Fmt Wayne and upon transfer of ownership, ail rights, title and interest whatsoever in the said 
sanitary sewer main lines shall forever remain in F01t Wayne ownership. 

15. The Sewer District's imposition of the monthly Replacement Charge, Debt Service Charge and User Charge pursnant to its 
rate ordinance to be adopted is made pursuant to IND. CODE§ l3-26-ll-7(b) and shall be a lien upon any customers of the 
Sewer District that cmmects to the Project during the term ofthis Agreement. 



16. This Agreement is binding upon the parties hereto and their successors and assigns. This Agreement shall be governed by 
the laws of the State oflndiana in effect J\·om time to time during the term of this Agreement. 

DATED this &"day of September, 2015 

[Signature Page to Follow] 



STATE OF INDIANA ) 
) SS: 

COUNTY OF ALLEN ) 

ALLEN COUNTY REGIONAL WATER AND 
SEWER DISTRICT 

?{/~ 

ACKNOWLEDGEMENT 

Before me, a Notary Public, in and for said County ond State personally appeored Ric Zehr as President ond MJ 
Klinker as Secretary of the Allen County Regional Water and Sewer District and acknowledged the execution of the 
foregoing Contract as and for their vohmtaty act and deed for the uses and purposes therein contoined. 

WITNESS my bond ond notarial seal tltis 8"' cloy of September 'lAL<--:~ 

My Commission Expires: 

July 18,2016 



) 

Attcst:~~~~~'--f'l'-"')k,/d 

CITY OF FORT WAYNE 
BY AND THROUGH ITS BOARD 

:::PU~:a~ ~~?. 
~cnnedy, Chairman 0 

llt:do a~~~i 

ACKNOWLEDGEMENT 

STATEOFINDIANA ) 
) SS: 

COUNTY OF ALLEN ) 

B~forc me, u Notary Public, in and for ~aid County and State personally appeared Robert P. Kcnnedyt Chair, Mih.e 
Avila and Kumar Menon as Members ofthe Board of Public Works ofthe City ofF ott Wayne, and Lyndscy Richards, Clerk 
of the Board of Works and acknowledged lhc execution of the foregoing Contract as and for their voluntary act and deed for the 
uses and purposes therein contained. 

WITNESS my hnnd and notnrial seal this~ day of-1!-'4·1.:!.:'=;-'..:...:-""~1.._ 
My Commission Exph-cs: 

lkJff11-lnO 

[~~~VV'! Nott~ry Public Sool Stat!! of Indiana 
AUpnCounly 

My Comn:l!s~lon Rxplre~ 1~lQ7./~0?,0 
~ ... 

This instrument prepared by VINCENT J, HEINY (l.D. #7638-02), Attomcy at Law, Hnller & Colvu1, P.C., 444 Ens! Main 
Street, Fort Wayne, IN 46802, Telephone: (260) 426-0444. 
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DIGEST SHEET 

Department: City Utilities, Utility Administration & Development Services 

Resolution Number: Board of Works Contract 2014-S-0167 

Title of Ordinance: Sewer Construction Connection Charge Assessment Contract, and 
Management Services Agreement for Hursh Road- Tonkel Road- Crawford Road Area 
Sanitary, Contract 2015-S-0167 

Contractee: Allen County Regional Water & Sewer District ("District") 

Amount of Contract: Total Contract Value $1,191,460; City Utilities contribution $41,600 

Number of Bidders: City Utilities {CU) contribution Is based on number of septic systems to be 
eliminated. District implemented public work bidding process as set forth In Indiana Code. 

Description of Project (Be Specific): 

This Agreement calls for the construction of approximately 14, 77411neal feet of sanitary sewer 
and will provide sanitary sewer service/septic elimination to 74 properties. This project will 
extend Fort Wayne CU sanitary sewer system; CU will operate and maintain the sanitary sewer 
system. 

What Are The Implications If Not Approved: 
• Properties in this area with failed/failing septic systems will not have access to public 

sanitary sewer system; public health and safety and quality of life impacts will not be 
mitigated. 

If Prior Approval Is Being Requested, Justify: 

Not Applicable. 

Additional Comments: City Utilities contributing toward the cost of the project, in line with 
existing Board of Public Works septic elimination policy, In order to promote and facilitate the 
elimination of failed/failing septic systems and to mitigate threats to the general health and 
safety of the area. 
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