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BILL No. R-15-11-03 
RESOLUTION No. ___ _ 

AN ORDINANCE ESTABLISHING A MUNICIPAL RIVERFRONT 
DEVELOPMENT PROJECT TO BE KNOWN AS THE "DOWNTOWN 

DINING DISTRICT" 
IN THE CITY OF FORT WAYNE 

WHEREAS, in 2003, the City of Fort Wayne ("City") adopted a long­

term downtown action plan known as the "Downtown Fort Wayne Blueprint 

for the Future" to establish the foundational economic development tools for 

enhanced downtown development opportunities (the "Blueprint"); and 

11 WHEREAS, the City incorporated the Blueprint into the Allen County-

12 Fort Wayne Comprehensive Plan in 2007; and 
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WHEREAS, the City desires to continue the current progress in the 

redevelopment of downtown as envisioned by the Blueprint; and 

WHEREAS, Ind. Code § 7.1-3-20-16, a copy of which is attached 

hereto as Appendix "A", authorizes the issuance of certain, non-transferrable 

permits to sell alcoholic beverages for on-premise consumption in a 

restaurant on land or in a historic river vessel within a municipal riverfront 

development project without regard to the quota provisions of Ind. Code § 

7.1-3-22; and 

WHEREAS, Ind. Code§ 7.1-3-20-16(d), Ind. Code§ 7.1-3-20-16.1(b), 

and 905 Ind. Admin. Code 1-20-1 (copies of Ind. Code § 7.1-3-20-16.1 and 

905 Ind. Admin. Code 1-20-1 are attached hereto as Appendices "B" and "C" 

respectively) specify the criteria that an applicant must meet to qualify for an 

alcohol permit within a municipal riverfront development project; and 
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WHEREAS, 9051nd. Admin. Code 1-47-2, a copy of which is attached 

hereto as Appendix "D", specifies additional criteria to qualify for an alcohol 

permit within a municipal riverfront development project for certain applicants 

that do not meet the distance criteria set forth in Ind. Code§ 7.1-3-20-16(b); 

and 

WHEREAS, Ind. Code§ 7.1-3-19-17, (attached hereto as Appendix 

"E") permits the local legislative body to require formal written commitments 

as a condition of eligibility for a license within a municipal riverfront 

development project; and 

WHEREAS, communities across the State of Indiana have used 

municipal riverfront development projects as an effective means of 

encouraging riverfront and/or downtown development; and 

WHEREAS, in part because of the success of municipal riverfront 

development projects in other communities, the City's Common Council 

("Common Council") finds it in the best interest of the City to designate an 

area of the downtown as a municipal riverfront development project (the 

"Project") as authorized by Ind. Code§ 7.1-3-20-16(d); and 

WHEREAS, the designation will allow the Indiana Alcohol and 

Tobacco Commission ("ATC") to issue off-quota permits to sell alcoholic 

beverages within the boundaries of the Project to those proprietor-applicants 

that meet the requirements under the foregoing state statues and 

corresponding administrative rules, which, in turn, will encourage additional 

development downtown as envisioned by the Blueprint. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 
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Section 1. That the City of Fort Wayne hereby establishes a 

municipal riverfront development project to be known as the "Downtown 

Dining District", the boundaries of which are set forth on the attached Exhibit 

"A" which is incorporated by reference and adopted herein. 

Section 2. That the City of Fort Wayne hereby requires an applicant 

for a liquor license within the municipal riverfront development project 

boundaries, to enter into a formal written commitment as contemplated in 

Ind. Code § 7.1-3-19-17, a copy of which is set forth on the attached Exhibit 

"B" which is incorporated by reference and adopted herein. 

Section 3. That all proprietor-applicants within the Downtown 

Dining District that satisfy the requirements of Ind. Code§ 7.1-3-19-17, Ind. 

Code § 7.1-3-20-16(d) and § 7.1-3-20-16.1(b) and the corresponding 

administrative rules set forth in 905 Ind. Admin. Code 1-20-1 and 905 Ind. 

Admin. Code 1-47-2 (if applicable) shall be eligible to apply for a 221-3 

Riverfront alcohol permit in accordance with state law. 

Section 4. That this resolution shall be in full force and effect from 

and after its passage and approval by the Mayor, unless rescinded by 

resolution by the legislative body. 

Thomas E. Smith, Council Member 

Approved as to Form and Legality: 

Joseph G. Bonahoom, City Council Attorney 
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CITY OF FORT WAYNE 
AGREEMENT 

Exhibit B 

WITH~~~~~~~====~~ 
REGARDING AN APPLICATION FOR A RIVERFRONT LIQUOR LICENSE 

This Agreement (the "Agreement") is entered as of the Effective Date (as hereinafter defined) by 
the City of Fort Wayne, Indiana (the "City") and ("Applicant") (the City and 
Applicant being collectively referred to herein as the "Parties"), regarding the establishment proposed at 
-----oc:-=---c----:--' Folt Wayne, IN 46802. The Parties, in consideration of the mutual 
covenants, obligations and agreements set fmth herein, agree as follows: 

WHEREAS, Fort Wayne Common Council Ordinance -15 (the "Ordinance") 
provides that all applicants seeking a Riverfront liquor license as described in Ind. Code7 .1-3-20-16 
shall enter into a formal agreement with the City; and 

WHEREAS, the Parties desire to enter into this Agreement to encourage: (a) downtown 
revitalization; (b) expansion and strengthening of the downtown dining landscape; and (c) encourage 
riverfi·ont development; and 

WHEREAS, the Applicant will be investing in the development and construction of a dining 
establishment within the boundaries of the municipal riverfront development area; 

NOW, THEREFORE, for and in consideration of the mutual considerations hereinafter set forth, 
the palties hereto agree as follows: 

1. Purpose of the Agreement. The purpose of this Agreement is to establish the mutually 
contemplated and agreed upon requirements for initial and annual renewal recommendations for the 
Applicant's Riverfront liquor licerise 

2. Definitions. 

a. The "Application" means the Downtown Dining Dish·ict Liquor License Application, dated 
,-------.,,.---------''a copy of which is attached hereto as Exhibit 1 and incorporated hereby 
by reference. 

b. "Permit" means the Applicant/Pe1mit Holder's type 221-3 Riverfi·ont Liquor License as issued 
by the Indiana Alcohol and Tobacco Commission. 

c. "Effective Date" means the date on which the second of the Patties executes the 
Agreement. 

3. Term of the Agreement. This Agreement shall commence on the Effective Date and shall continue 
until such time as the permit is lost, revoked, or not renewed. 

4. Responsibilities of Recipient. Recipient has made certain representations and covenants to the City 
in the Application regarding the planned Permit premises, including the amount of private sector 
investment, the number of jobs to be created, and the type of establishment planned. Applicant 
represents and covenants that it will use its best efforts to continuously maintain in all material respects 
the following Eligibility Requirements and District Requirements: 



Eligibility criteria; 

a. The focus of operation will be on a dining, entertainment or cultural experience rather than 
solely an alcohol consumption experience. 
b. The establishment is not and will not convert to be a private club, nightclub, or adult 
entmtainment venue. 

District Requirements: 

a. Establishments receiving permits withit1 the Downtown Dining District are required to 
achieve within thitty-six (36) calendar months following the date on which applicant's 
business is open to the public, and thereafter maintain, an annual ratio of non-liquor sales to 
total sales of at least 50%. 

b. The licenses establishment will be actively open for business and fully operational during 
normal evening hours a minimum of300 (three hundred) days per year. 

c. The Applicant shall comply with all local and ATC application and renewal procedures. 
d. The Applicant shall contribute to the Downtown Dining Association, annual dues of $2500 

(twenty five hundred dollars) for membership, payable through the Downtown Imllrovement 
District. 

5. Reporting Obligations of Applicant. 

a. The Applicant shall submit to the City documentation of compliance including the following 
repmts; 

i. A revenue repott indicating the total annual non-liquor and liquor sales. 
ii. A repmt indicating the total number of days open during the last year, along with a 

schedule of cmrent operating hours. 
iii. Proof of payment to the Downtown Improvement District for the annual Downtown 

Dining Association dues. 

b. Annual compliance reports will be submitted to the City during the term of the agreement, 
no later than90 days prior to the ammal renewal date ofthe establislnnent's permit. 

c. Applicant agrees to provide supplemental and/or clarifying information and data which the 
Ci1y may request in writing after reviewing the information submitted by Applicant pursuant 
to sub paragraph a. of this SectionS, within fifteen (15) days following City's request. 

Applicant shall ce1tify under oath the accuracy of all information snbmitted to the City under this 
Section 5. 

6. Non-Compliance: If the City determines in its sole discretion that the Applicant is not in 
compliance with the requirements of this Agreement in any material respect, the Ci1y may, following 
thirty (30) days written notice to Applicant which shall provide the Applicant an opp01tunity to explain 
the reasons for the noncompliance and the oppmtnni1y to cure, take any action the City deems 
appropriate, including the following steps: 

a. Termination ofthis Agreement 



b. Notice to the Indiana Alcohol and Tobacco Commission of non-compliance with the 
agreement, including a request for non-renewal of the Applicant/Permit Holder's 
Riverfront liquor license. 

c. A copy of the notice in Section 9 item b., above provided to the local ATC board and 
Excise office, requesting a recommendation to the state ATC office for non-renewal of 
the Applicant/Permit Holder's Riverfhmt liquor license. 

Recipient hereby forever releases the City, it's officers, employees, agents, representatives, departments 
and divisions, from any and all claims, demands, liabilities or causes of action of every kind and nature, 
whether now existing or hereafter arising, both !mown and unlmown, which Recipient has or may have 
against the City which is in any manner related to (a) the termination of this Agreement by the City or 
the Recipient for any reason or (b) the less of the Grant or the requirement to repay the Grant in any 
portion thereof to the City. 

7. Notice to Parties. Any notice, statement or other conununications sent to the City or the Recipient 
shall be sent to the following addresses, unless othe1wise specifically advised. 

To the City of Fort Wayne: 

Carol Helton 
City Attomey - City ofF ort Wayne 
200 East Beny St., Suite 430 
Fort Wayne, IN 46802 
PH: (260) 427-1395 
e-mail: Caroi.Helton@cityoffortwayne.org 

To ___________________________ . 

Fort Wayne, IN 46802 
PH: (260) 
e-mail: -------------

8. Autboritv to Bind. Notwithstanding anything in this Agreement to the contrary, the signatory for 
the Recipient represents that he/she has been duly authorized by the Recipient to execute this Agreement 
and to bind the Recipient to each of the representations, covenants, and obligations of Recipient 
contained herein. 

9. Amendment of this Agreement. This Agreement or any portion hereof may only be amended by a 
writing executed by the Parties. 



10. Assigilability. The Recipient shall not assign this Agreement or any portion thereof without the 
prior written consent of the City, which consent may be withheld at the City's discretion. 

11. Remedies not Impaired. No delay or omission of any party in exercising any right or remedy 
available under this Agreement shall impair any such right or remedy, or constitute a waiver of any 
default or acquiescence thereto. 

12. Compliance with Laws. The Recipient agrees to comply with all applicable federal, state and 
local laws, rules, regulations and ordinances and all provisions required thereby, whether now existing 
or hereafter enacted, which are included and incorporated by reference herein, in the design, 
development and construction of the Project, in the management and operation of the Facility, in the 
community outreach programs and activities, and in Recipient's performance under this Agreement. 

Pursuant to I. C. '22-9-1-1 0 and the Civil Rights Act of 1964, Recipient shall not discriminate against 
any employee or applicant for em]Jloyment, to be employed in the petformance of this Agreement, with 
respect to the hire, tenure, terms, conditions or privileges of employment, or any matter directly or 
indirectly related fu employment, because of such person's race, color, religion, sex, disability, national 
origin, handicap or ancestry. Breach of this covenant may be regarded as a material breach of this 
Agreement. 

The Recipient affirms under the penalties of perjury that the Recipient does not knowingly employ an 
unauthorized alien. The Recipient affums under the penalties ofpetjmy that the Recipient has enrolled 
and is participating in theE-Verify program as defined in IC 22-5-1.7-3. The Recipient agrees to 
provide documentation to the State of Indiana that the Recipient has emolled and is patticipating in the 
E-VerifY prog~·am. Additionally, the Recipient is not required to patticipate if the Recipient is 
self-employed and does not employ any employees. The City may terminate for default if the 
Recipient fails to cure a breach of this provision no later than thitty (30) days after being notified by the 
City. 

13. Goveming Laws. This Agreement shall be construed in accordance with and govemed by the laws 
oftl1e State qfindiana, notwithstanding its choice oflaw mles to the contrary or any other state's choice 
of law rules. Snit, if any, shall be brought in a court of applicable jurisdiction situated in Allen County, 
Indiana. 

14. Entire Agreement. This Ag~·eement, entered into of even date herewith, and any attachments 
herefu, contain the entire understanding of the Parties and this Ag~·eement stipersedes all prior 
agreements and understandings, oral or written, with respect to the subject matter enclosed herein and 
contemplated hereby. 

15. Indemnification and Release. The Recipient shall indemnifY, de rend and hold hannless the City 
and its divisions, department, officers, employees, representatives and agents (collectively, the 
"Indemnitees") from and against all claitns, demands, charges, lawsuits, costs and expenses (including 
legal costs and attomey's fees) caused by or associated with any act or omission of the Recipient and/or 
any of its contractors, subcontractors, vendors, suppliers, employees, representatives, licensees, invitees 
and/or authorized agents in connection with (a) the design, development, construction, operation, 
management and control of the Facility and (b) any and all activities of every kind and nature which 
occur in, on or about the Facility. The City shall not provide any indemnification hereunder to the 
Recipient. The Recipient hereby forever releases Indemnitees and each of them from any and all 



claims, demands and charges, of every kind and nature, both !mown and unlmown, whether now 
existing or hereafter arising, that Recipient has or may at any time in the future have against 
Indemnitees, or any of them, nnder this Agreement. In no event shall the City be liable for any direct, 
indirect, special, incidental, consequential or punitive damages, costs or expenses arising fi·om any act or 
omission to act by any party relating in any manner to this Agreement, the Application "as amended" or 
the activities described herein or therein or contemplated hereby or thereby. The covenants contained 
in this Section 18 shall survive the expiration or termination of the Agreement fur any reason. 

16. Severabilitv. The invaiidity of any section, subsection, clause or provision of this Agreement shall 
not affect the validity of the remaining sections, subsections, clauses, or provisions of this Agreement. 



IN WITNESS WHEREOF, the Parties, by their respective duly authorized representatives, have 
executed this Agreement on the dates entered below. 

The City of Fort Wayne 

By: Date:------'' 20_ 
Thomas C. Henry, Mayor 

By: Date: ____ _, 20_ 
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(Repealed by Acts 1975, P.L.72, SEC.4.) 

IC 7.1-3-20-16 

Appendix A 

Airport •·estaumnts; restam•ants incertnht ecouomlc development 
areas; l'cdevelopment projects or distxicts, ltlstoric river vessels, 
cultural centers, ltistol'lc districts 

Sec, 16, (a) A permit that is authorized by this section may be 
issued without regard to the quota provisions oftC 7.1-3-22. 

(b) The collllllissionmaylssue a three-way permit to sell alcoholic 
beverages for on-premises consmnptio11 only to an applicant who is 
the proprietor, as ow11er Ol' lessee, ot· both, of a restamant facllity in 
the passenger tennillal complex of a publicly owned airport. A 
permit issued under this subsection shall not be transferred to a 
location off the airport premises. 

(c) The commission may issue a three-way, two-way, or one-way 
permit to sell alcoholic beverages for on-premises consumption only 
to rut applicant who is tl1e proprietor, as owner ot' lessee, or botl1, of 
a restaurant within i redevelopme11t project consisting of a building 
or group of buildings that: 

(1) was formerly used as part of a uuionmilway station; 
(2) has been listed in OJ' is within a district that has been listed 
in the federal National Register ofHistorlo Places mailltalne(l 
pmsuant to the National Historic Preservation Act of 1966, as 
amended; and 
(3) has bee11 redeveloped ol'l'enovated, with the redevelopment 
or renovation being f\mded in pmt with gmnts from the federal, 

-····ilture;-orlwal govemment. 
A permit issued under this subsection shall not be transfmred to a 
location outside of the redevelopment project. 

(d) The commission may issue a three-way, two-way, Ol' one-way 
pe1·mit to sell alcoholic bevetages for on-pretulses oonstmlption only 
to rut applicant who Is the proprietor, as owner or lessee, or both, of 
a restaurant: 

(1) on land; or 
(2) in a historic 1iver vessel; 

within a tmmicipal riverfi·at!t development project ftmded in1Jart 
with state and city money, A permit issued under this subsection may 
not bo transferred. 

(e) Tl1e ·commission may issue a three-way, two-way, or one-way 
permit to sell alcoholic beverages for on-premises consumption only 
to an appllcm1t who is the proprietor, lUI owner or lessee, or both, of 
a restaurant withb1 a renovation project consisting of a building tlmt: 

(1) Willi formerly usee! as part of a passenger and il-oightrailway 
station; and 
(2) was built before 1900. 

The pet'lllit authorized by this subsection may be issuecl without 
regard to the proximity provisions ofiC 7.1-3-21-11. 

(f) The co111111isslon may issue a tll!ee-way penult for the sale of 
alcoholic beverages for on-premises consmuption at a cnltmal center 
for the visual and performing arts to the following: 



(1) A town that: 
(A) is located in a collllty having a population of more than 
four hundred thousand (400,000) but less than seven 
hundred thousand (700,000); and 
(B) has a population of more than twenty thousand (20,000) 
but less thao twenty-three thousand seven hundred (23, 700). 

(2) A city that ltas an indoor theater as described insection26 
of this chapter. . 

(g) The commission may issue not more than ten (10) new 
three-way, two-way, or one-way permits to sell alcolwlio beverages 
for on-premises consumption to applicants, each of whom must be 
the proprietor, as owner or lessee, or both, of a restaurant located 
within a district, or not more than seven hlllldred (700) feet from a 
district, that meets t)te following rectuirements: 

(1) The dish·ict has been listed in the National Register of 
Historic Places maintained uncler tlte National Historic 
Preservation Act of 1966, as amended. 
(2) A county courthouse is located within the disfrict. 
(3) A historic opera house listed on the National Register of 
Historic Places is located within the disfrict. 
(4) A historic jail and sheriffs house listed on the National 
Register of Historio Places is located within the district. 

The legislative body of lhe municipality In which the district is 
located shall recommend to the commissio11 sites that are eligible to 
be permit promises. The commission sltall consider, btl! is not 
required to follow, the m1inicipallegislatlve body's recommendation 
in issuing a petmitunder this stJbsectlon. An applicant is not eligible 
for a permit if, less than two (2) years before the date of the 
application, tho applicant sold a retailer's permit that was subject to 
IC 7.1-3-22 and that was for premises located within the district 
described in tbis section ox withht seven hundred (700) feet of the 
district A permit issued tmder this subsectiott shall not be 
transferred. The total number of active permits isstJed under tltis 
subsection may not exceed ten (1 0) at any time. The cost of all illitial 
pel'mit issued under tbis subsection is six tbousan<l dollats {$6,000). 

(h) The commission may issue a tin·ee-way permit fo1· the sale of 
alcohollo beverages for on-premises constmtptlon to an applicant 
who will locate as the proprietor, as owner m·lessee, or both, of a 
l'estamantwithinatteconomlc developmentnreaunderiC36-7-14in: 

(1) a town with a population of mow than twenty thousand 
(20,000); 01' 

(2) a city wilh a population of more than fol'ty-four thousand 
five hlllldred ( 44, 500) bnt less than forty-five thousand 
(45,000); 

located in a county having a population of more than one ltUndr~d ten 
thousand (110,000) but less than one hundr·ed elewn thousand 
(111,000). The co1111nisslonmay issue not more than five (5) licenses 
under this section to premises within a mnnicipality desodbed in 
subdivision (1) andnotmorethanfive(5) licenses to premises within 
a municipality described in subdivision (2). The commission shall 



conduct an auction of the permits under IC 7.1-3-22-9, except that 
the auction may be conducted at any time as determined by the 
commission. Notwithstanding any other law, the minimum bid for an 
initial license under this subsection is thirty-five thousand dollars 
($35,000), and theJ'enewal fee for a license m1der this subsection ls 
one thou sane! three htmdred fifty dollars ($1,350). Before the district 
expires, a permitissued under U1is subsection may not be transferred. 
After the district expires, a permit issued tmder this subsection may 
be renewed, and the ownership ofthe permit may be !ransfer1·ed, but 
the permit may not be transfemd from the permit premises. 

(i) After June 30, 2006, the commission may Issue not more than 
five (5) new tln"Oe-way, two-way, or one-way permits to sell 
alcoholic beveragesfm· on-premises consumption to applicants, each 
of whom must be the proprieto1·, as owner or lessee, or both, of a 
1estaurant located within a district or not more than five hundred 
(500) feet from a disb'ict, that meets all of the following 
requirements: 

(1) The districtis within an economic development area, an area 
needing redevelopment, m· a redevelopment district as 
established under IC 36-7-14. 
(2) A milt of the National Park Service is partialiy located 
witlrln the district, 
(3) An international deep water seaport is located within the , 
c\istrlct. 

An applicant is not eligible for a perllllllmderthis sub.qeotlon iJ; less 
tl1a1r two (2) years before the date of tho ·application, the applicant 
sold a retailers' permit that was subject to IC 7.1-J-22 !llld that was 
for premises located within the dis!lict described in this subsection 
or within five hundred (500) feet of the district. A permit issued 
m1der this subsection may not be transferred. If the commission 
issues five (5) newpermitsu11derthis subsection, andapermiti.ssuecl 
lUlder this subsection is later revoked or is not renewed, tl1e 
commission may issue another new pennlt, as long as the !Dtal 
nmnber of active permits issued under tl1is subsection does not 
exceed five(5) at any time. The connnlssionshall conduct an auction 
of the permits undel'IC 7.1-3-22-9, except that the auction may be 
couducted at any tin1e as determined by the cmm1tiss!on. 

(j) Subject to section 16.2 of this chapter, the comnussionmay 
issue not more than six (6) new three-way, two-way, or one-way 
permits to sell alcoholic beverages for on-premises consumption only 
to an applicant who is the proprietor, as owner or· lessee, or both, of 
a restmu·ant on land wltliln a municipal lake:fi·ont developntent 
project funded in part with state, local, and federal money. A permit 
issued under this subsection may not be transfen·ecl. If the 
commission issues six ( 6) new permits under this subsection, and a 
permit issued under this subsection is later revoked or· is not 
renewed, the comtnlssion may issue another new permit, as long as 
the totalnmnber of active permits issued under this subsection does 
not exceed six (6) at nny time. The commission shall conduct an 
auction ofthe permits mtder IC 7.1-3-22-9, except that the auction 



may be conducted at any time as deterrnl11ed by the commission. 
Notwithstanding any other law, the roinhmunbld for au initial pe11nit 
under this subsection is ten thousand dollars ($10,000). 
(Formerly: Acts1973, P.L.55, SEC.l.)AsamendedbyP.L.85-I985, 
SEC.14; P.£.78-1986, SEC.6; P.£.103-1989, SEC.2; P.L. 72-1991, 
SEC.2; P.£.12-1992, SEC.56; P.L.277-1993{ss), SEC.l31; 
P.L.JS-1994, SEC.6; P.£.170-2002, SEC.55; P.£.155-2005, SEC.1; 
P.L.214-2005, SEC.48; P.L.22M005, SEC.I6; P.L.J-2006, 
SEC.148; P.£.165-2006, SEC.27;P.L.10-2010, SEC. 7; P.L. 71-2012, 

. SEC.3; P.£.119-2012, SEC.80; P.£.176-2013, SEC.I. 

' 



Appendix B 

may be conducted at any time as determined by the cmrunission, 
Notwithstanding any other law, the minl11nun bidfor au initial permit 
under this subsection is ten thousand dollars ($10,000), 
(Former/y:Acts 1973, P.L.55, SEC.l.}Asttmended byP.£.85-1985, 
SEC,14; P.£.78-1986, SEC.6; P.£.103-1989, SEC.2; P.£.72-1991, 
SEC.2; P.£.12-1992, SEC.56; P.L.277·1993(ss), SEC.131; 
P.£.15-1994, SEC.6; P.£.170-2002, SEC. 55; P.£.155-2005, SEC.1; 
P.£.214-2005, SEC.48; P.£.224-2005, SEC.16; P.£.1-2006, 
SEC.l48; P.L.l65-2006, SEC.27; P.L.J0-2010, SEC. 7; P.L. 71-2012, 
SEC.3; P.£.119-2012, SEC.80; P.£.176-2013, SEC.1. 

IC 7.1-3-20-16.1 
Municipal riverfront development project; alcoholic lle,•ernge 
permit requh·ements 

Soc. 16.1. (a) This section applies to a lntmicipa!riverf):ont 
development project at1thorized under section16(d) of this chapter. 

(b) In order to qualicy fin· a pe1mit nn applicant must demonstrate 
that the mtJn!cipal riverfront development project area where the 
permit is to be located meets the following criteria: 

(1) The pmject boundaries must border on at least one (1) side 
ofa1iver. 
(2) The proposed penni! premises may not be located more 
than: 

(A) one thousand five hundred (1,500) feet; or 
(B) tl1tee (3) city blocks; 

from the river, whichever is greater. However, if the area 
adjacent to the river is incapable of being developed because 
the area is in a floodplain, or for any otherreason that prevents 
tho area from being developed, the distances described in 
clatJses (A) and" (B) are measured from the city blocks located 
nearest to the river that are capable ofboing developed. 
(3) The permit premises are located within: 

(A) an economic development area, aredevelopmentvroject 
area, an lttban renewal area, or a redevelopment area 
established under lC 36-7-14, IC 36-7-14.5, oriC36-7-15.1; 
(B) an ecollDmic development project district under 
IC 36-7-15.2 o1· IC 36-7-26; or 
(C) a COIUJmUlity revitalization enhancement dishict 
designated under IC 36-7-13-12.1. 

(4) The project must be fimded in part with state and city 
money. 
(5) The boundaries of the municipal riverfront development 
project must ho designated by ordinance m•t·esolution by tl1e 
legislative body (as definediniC 36-1-2..9(3) 01' IC 36-1-2-9( 4)) 
of the oily in which the proj eot is located. 

(c) Proof of compliance with subsection (b) mnst consist of the 
following documentation, which is required at the time the permit 
application is filed with tho commission: 

(1) A detailed map showing: 
(A) definite boundaries of the entire municipal1·iverfront 



development project; and 
(13) the location of the proposed permit within the project. 

(2) A copy of the local ordinance or resolution of the local 
governing body authorizing the municipal riverfront 
development project. 
(3) :Detailed information couoeming the expenditures of state 
ancl city ftmds on the lmmicipal riverfront developmentprojeot. 

(d) Notwlthstandhtg subsection (b), the commission may iss11o a 
permit for premises, the location ofwhioh does not meet the criteria 
of subsection (b )(2), if all the following reqllirements are met: 

(!) All other requirements of this section and section 16( d) of 
this chapter are satisfied. 
(2) The proposed premises is located not more tltml: 

(A) three thousand (3,000) feet; or 
(B) six ( 6) blocks; 

from the river, whichever is greater. However, lf the area 
adjacent to the river is incapable of being developed because 
the area ls in a floodplain, ol' fol' any otheueason that prevents 
the area fmm being developed, the distances descdbed in 
clauses (A) and (B) are measured from the oily blocks looated 
neru:est to the river tlmt are capable ofbeing developed. 
(3) The Jlel'lllit applicant satisfies the critetia established by the 
commission by mle adopte<l under IC 4·22·2. The criteria 
established by the commission may require that the proposed 
premises be located in all area or distl'iot set folih in subsection 
(b)(3). 
(4) The permit premises may not be located less than two 
hundred (200) feet from facilities owned by a state educational 
instil1ttion. 

(e) A pe11n!tmay not be issued if the proposed permit premises Is 
the location of an existing three-waypermlt subject to IC 7.1·3·22-3. 
As added by P.L 72-2004. SEC.ll. Amended by P.L.l55·2005, SEC.2 
and P.£.214-2005, SEC.49; P.L.JBS-2005,. SEC.2; P.L.l-2006, 
SEC.l49; P.L.2-2007, SEC.l31. 
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905 JAC 1·20·1 Minimum menu reqtdrements 
Autl1ority: IC 7.1-2-3-7; IC 7.1-3-24.1 
Affected: IC 7.1-3-20-9 

Appendix C 

Sec. 1, Under the qualification requiring that a retail permittee to sell alcolwllc beverages by the drhllc for cons\Ullplion on 
theprcm.ises must be. thGproprietor of a restaurant located, and being opel'ated, on the premises desot·ibe(t in the application ofU1e 
permittee; and under the definition of a 11resfaurant11 as 11anyestablishme1ltpl'Ovided with special space and accommodations where, 
in consideration of payment, food without lodging is habituallyful'l\ished to travelers,"-and "wherein at least twenty-five (25) 
persons maybe served at one time;'' the Commission wlll, hereafter, l'equira that the retall pecmittee be prepared to serve a food 
menu to consist of not less than the fullowing: 

Hot souj>S. 
Hot SRndwicbes, 
Coffee nnd milk. 
Soft drinks. 
Hereafter, retail permittees will be equipped and prepared to serve tlte foregoing foOds Ol' more Jn a sanitnry manuel' as 

requireclbylaw. (Alcohol and Tobacco Commission; Reg 36;filedJun 27, 1947, 3:00pm: Rules audRegs. 1948, p. 58; teadopted 
filed Oct 4, 2001,3:15 p.m.: 251R941; l'eadoptedfi/ed 8ep 18,2007, 3:42p.m.: 20071010-1R-905070191RFA: l'eadopte</jiied 
Oot29, 2013, 3:39p.m .. · 20131127-IR-905130360RFA) 



Appendix D 

ALCOHOL AND TOBACCO COMMISSION 

7.1. 
(Aico/IOltmdTobacco Commlsslo11; 905/ACJ-46-l;jl/ed Oot18, 2004, 1:25 p.m.: 28IR969;readoptedflledNov 22,2010, 2:11 
p.m.: 20101222-IR-905100555RFA) 

Rule 47. Municipal Rived'ront Development Projects 

905 lAC 1-47-1 Appllcntlmt 
Authotity: IC 7,1-2-3-7 
Affected: IC7.1-3-20-16 

Sec. 1. Application. This mle applies to an application for a permit located in a nnmicipal riverfront development project 
pursuant to IC 7.1-3-20-16 where the pmposed premises is iocatedmore tbott one thousand five hundred (1,500) feet but not more 
thou three thousand (3,000) feet ortnore than three (3) blocks but not more than six: ( 6) blocks flom tlte river, whichever is greatet', 
(Alcohol am! Tobacco Commission: 905JAC 1-47-J;filedAug 10, 2004, 3:30p.ll•: 27/R 4021; 1'ettdoptedjlledNov 22,2010, 
2:11p.m.: 20101222-IR-905100555RFA) 

905 lAC 1-47-2 Ellglbillty for permit 
Authority: IC 7.1-2-3-7 
Affected: IC 4-23-2; IC 7.1-3-20·16; IC 36-7 

Seo. 2. The commission may issue a permit pursuant to IC 7.1-3-20-16 for a promises, wltlch is located within the area 
descrlbed in section 1 of this rule, if the following conditions are tnet: 

(1) The proposed permit premises must be located with hi tl1e original bomtdnrles ofthemunicipalrivorfi•mtt development 
.project as set forth in IC 7.l-3-20-16.l(c)(l)(A). 
(2) The area within tho original boundaries of the municipal riverfront developme!Jt project is: 

(A) blighted under IC 36-7-14 or IC 36-7·15.1; 
(B) a redevelbpment arealllldet·IC 36-7-14.5; 
(C) rut economic development area tutdei'IC 36-7-15.2 or lC 36-7-26; or 
(D) altistorlcdistrictestablishedunder IC36-7·ll, IC 36-7-11.1, IC36-7-ll.3, or IC 14-3-3.2(beforeitsrepeal); and 

(3) The proposecl permit prenilses is located ina building or structure which is designatedhistotical pursuant to subdivision 
2(D) offuls rule and used primarily in connection with a community-based activity or event that Js attlstio or cultural in 
nanu·e, inclndlng, but not llmited to, nmsio, including folk, contemporaty, classical, or jazz; theah·e, Including media arts; 
dance, iuoh1ding contempomty orballe~ paittting; sculpture; and architecture; and whlchmaybeeligible for fimdhtg fi·om 
the Indiona arts commission pursnont to JC 4-23-2, 

(Alcohol mul Tobacco Commission; 905 lAC J-47-2;}1/edAttg 10, 2004, 3:30p.m.: 27 IR 4021; 1'eadoptedjl/edNov 22,2010, 
2:11p.m.: 2010122UR-905100555RFA) 

905 lAC 1·47·3 Pt·oof of compliance critel'la 
Authority: IC7.1-2-3-7 
Affected: IC7.1-3-20-16 

Seo. 3. Proof of COlllpliance with this ntle must consist of tho following docmnentatlon, which Js requh·ed at tho time tho 
permit applicafton.is filed with the commission: 

(1) A detailed map showing: 
(A) defiulte bmmdaries oftlte entire municipal riverfront development Jll'ojeot; and 
(B) the location ofthe proposed permit witl1ltt the project. 

(2) A copyofthe local ordinance or resolution oft he local governing bocly autllorlzlngthemtmlclpalliverfront development 
project. 
(3) Detailed infonnatlo11 concerning tlto expendihll'es of state and cityJiJnds on tlte municipalriverflont development project, 
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(4) A listing of the types of events being held at the proposed permit premises pursuant to sectio11 2(3) of this !'ole; and 
(5) Information conceming historical chamcteristics of the permit premises, inoludjng, but not limited to, tho age and 
slguificance within the municipality. 

(A/coho/ mulTobaaao Commissio11; 905 lAC J-47-3;fllet1Aug 10, 2004, 3:30p.m.: 271R 4021; teatlopted.filedNov 22, 2010, 
2:11p.m.: 20101222-IR-905100555RFA) 

905 IAC 1-47-4 Nude dancing excluded 
Authority: IC 7.1-2-3-7 
Affected: IC 7.1-3-20-16 

Sec, 4, For p11rposes ofthls rule, subsection (2)( c) [sic.] does not include activities de~cribed lu 905 IAC 1-16.1-3. (Alcohol 
antiTobacco Commission; 905IAC 1-47-4;flledAug 10, 2004, 3:30p.m.: 271R 4021; readopted flied Nov 22, 2010,2:11 p.m.: 
20101222-lR-905100S55RFA) 

905 IAC 1-47-5 Aren Incapable of development; altemntlvo measurements 
Authodty: !C 7.1-2-3-7 
Affected: IC 7.1-3-20-16 

Sec. 5. If the area adjacentto tl1e rlveris incapable of being developed because tho area is in a floodplain, orfor any otl1er 
reason that prevents the area :from being developed, tlte distances described in section 1 of this rule are measured :front tho city 
blocks located nearest to the river that aro capable ofbeiugclevelopod. (Alcolwl and Tobacco Commission; 905 lAC 1-47-S;fl/ed 
Aug 10, 2004, 3:30p.m.: 271R 4021; teadoptedflledNov22, 2010, 2:11p.m.: 20101222-JR-905100555RFA) 

905 IAC 1-47-6 "Original boundaries" defined 
Authol'ity: IC 7.1-2·3-7 
Affected: IC 7.1-3-20-16 

Seo. 6, For ptu·poses of thls rule, the term 11origlnal boundaries" means the initial geogmpblc pnrarnetet's or boundaries of 
tho municipal riverfront development project as .determined bytbe governing body. (Alcohol and Tobacco Commission; 905 lAC 
1-47-6;flledAug 10, 2004, 3:30p.m.: 27 lR 4021; readopted filed Nov 22, 2010, 2:Jl p.m.: 20101222-IR-905100555RFA} 

905 IAC 1-47-7 Fm·-proflt status; not disqualifYing 
Authority: IC 7.1-2-3-7 
Affected: IC 4-23-2; IC 7.1-3-20-16 

Sec. 7. For p1U'JlOses ofthls rule, tho for-profit stat11s of au entity applying fm· a permit shall not disqualiJY it for fhrther 
consideration by !he commission if it otherwise meets the crlterin for eligibility offi.mding by the Indiana arts commission pmsuant 
toiC4-23-2. (Alcohol and Tobacco Commission; 905IA.C 1-47-7;/lledAug 10,2004, 3:30p.m.: 271R4022; readoptedflieciNov 
22, 2010, 2:11p.m.: 20101222-IR-905100555RFA) 

Rule 48. (Reserved) 

Rule 49. (Reserved) 

Rule 50. (Reserved) 

Rule 51. (Rese!'Ved) 

Rule 52. Posting Signs Antlt01ized by IC 7.1-3-1-23 
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(Formerly: Acts 1973, P.L.55, SEC. I.) As amended by Acts 1979, 
P.L.83, SEC.5. 

IC 7.1-3-19-17 
Formal wxitten commitments with municipal legislative body; 
adopt ordinance; I·ccommendatlons to local board; deny or revoke 
permit 

Sec. 17. (a) This section applies to a permit issued under 
IC 7.1-3-20-16(d), IC 7.1-3-20-16(g), IC 7.1-3-20-16(k), or 
IC 7.1-3-20-16(1) if a local unit has adopted an ordinance requiring 
a formal written conuuitment as a condition of eligibility for a penn it, 
as described in subsection (b). 

(b) As a condition of eligibility for a petmit, the applicant must 
enter into a formal written commitment with the municipal legislative 
body regarding the character or type of business that will be 
conducted on the permit premises. The municipal legislative body 
must adopt an ordinance approving the fonnal written commitment. 
A formal written commitment is binding on the penni! holder and on 
any lessee or pmprietor of the permit premises. When an application 
for renewal of a permit is filed, the applicant shall forward a copy of 
the application to the municipal legislative body. The municipal 
legislative body shall receive notice of at1y filings, hearings, or other 
proceedings on the application for renewal from the applicant. 

(c) A formal written couunitment may be modified by the 
municipal legislative body with the agreement of the permit holder. 

(d) Except as provided in subsection (f), the amount oftime that 
a fonnal written commitment is valid may not be limited orrestricted. 

(e) A formal written commitment is tenninated at the time a penni! 
is lost, revoked, or not renewed. 

(f) If the character or type of business violates the fonnal written 
commitments, the municipality may adopt a recommendation to the 
local board and the couunission to: 

(1) deny the petmit holder's application to renew the permit; or 
(2) revoke the penni! holder's permit. 

(g) The couunission shall consider evidence at the hearing on the 
issue of whether the business violated the formal written 
commitroents. If the c01mnission determines there is sufficient 
evidence that the couunitments have been violated hy the permittee, 
the commission may: 

(l) deny the application to renew the penni!; or 
(2) revoke the permit; 

as applicable. 
As added byP.L.121-2015, SEC, I. 
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COMMUNITY DEVELOPMENT 

Thomas C. Henry, Mayor 

MEMQ 

To: Common Council Members 

From: Sharon Feasel- Manager-Downtown, Community Development Division 

Date: November 10, 2015 

Re: Municipal Riverfront Development Project 

F.ngagH • lnnovctte " Pedorm 

City of Fort Wayne 
Community Development 

200 East Berry Street, Suite 320 
Fort Wayne IN 46802 

260.427.1127 
www.cityoffortwayne.org 

The purpose of this Ordinance is to designate the district to provide an economic development tool to 
encourage hospitality venues in downtown Fort Wayne. The initial purchase of a t!n·ee-way liquor 
license is both a necessity to compete and a banier to entry for the small owner or niche restaurateur. 

' 

The boundaries were carefully drawn taking into account the many legislative restrictions, including 
distance from the river, inclusion in specific types of redevelopment areas, and in an area where federal, 
state and/or local funds have been expended for improvements. 

The incentive is valuable for Fort Wayne, as it has no cost to the General Budget, CEDIT, or any other 
local funding stream. 

The special Riverfi·ont liquor license (Type 221-3) obtained through this legislation does not have the 
same value of those owned by other established bar and restaurant owners in the downtown. These 
licenses may not be moved or sold, and alcohol is for on-premise consumption only. 

Thank you for your consideration and if you have any questions please contact me at 427-2107. 

An Equal OpporlunityEmployer 


