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BILL No. R-15-11-03
RESOLUTION No.

AN ORDINANCE ESTABLISHING A MUNICIPAL RIVERFRONT
DEVELOPMENT PROJECT TO BE KNOWN AS THE “DOWNTOWN
DINING DISTRICT”
IN THE CITY OF FORT WAYNE

WHEREAS, in 2003, the City of Fort Wayne ("City") adopted a long-
term downtown action plan known as the "“Downtown Fort Wayne Blueprint
for the Future” to establish the foundational economic development tools for

enhanced downtown development opportunities (the “Blueprint’); and

WHEREAS, the City incorporated the Blueprint into the Allen County-
Fort Wayne Comprehensive Plan in 2007; and

WHEREAS, the City desires to continue the current progress in the

redevelopment of downtown as envisioned by the Blueprint; and

WHEREAS, Ind. Code § 7.1-3-20-16, a copy of which is attached
hereto as Appendix “A”, authorizes the issuance of certain, non-transferrable
permits to sell alcoholic beverages for on-premise consumption in a
restaurant on land or in a historic river vessel within a municipal riverfront
development project without regard to the guota provisions of ind. Code §
7.1-3-22; and

WHEREAS, Ind. Code § 7.1-3-20-16(d), Ind. Code § 7.1-3-20-16.1(b),
and 905 Ind. Admin. Code 1-20-1 (copies of Ind. Code § 7.1-3-20-16.1 and
905 Ind. Admin. Code 1-20-1 are attached hereto as Appendices “B” and “C”
respectively) specify the criteria that an applicant must meet to qualify for an

alcohol permit within a municipal riverfront development project; and
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WHEREAS, 905 Ind. Admin. Code 1-47-2, a copy of which is attached
hereto as Appendix “D”, specifies additional criteria to qualify for an alcohol
permit within a municipal riverfront development project for certain applicants
that do not meet the distance criteria set forth in Ind. Code § 7.1-3-20-16(b);

and
WHEREAS, Ind. Code § 7.1-3-19-17, (attached hereto as Appendix

“E") permits the local legislative body to require formal written commitments
as a condition of eligibilty for a license within a municipal riverfront

development project; and

WHEREAS, communities across the State of Indiana have used
municipal riverfront development projects as an effective means of

encouraging riverfront and/or downtown development; and

WHEREAS, in part because of the success of municipal riverfront
development projects in other communities, the City's Common Counci
(*Common Council”) finds it in the best interest of the City to designate an
area of the downtown as a municipal riverfront develocpment project (the
“Project”) as authorized by ind. Code § 7.1-3-20-16(d); and

WHEREAS, the designation will allow the Indiana Alcohol and
Tobacco Commission (“ATC") to issue off-quota permits to sell alcoholic
beverages within the boundaries of the Project to those proprietor-applicants
that meet the requirements under the foregoing state statues and
corresponding administrative rules, which, in turn, will encourage additional

development downtown as envisioned by the Blueprint.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
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Section 1. That the City of Fort Wayne hereby establishes a
municipal riverfront development project to be known as the “Downtown
Dining District”, the boundaries of which are set forth on the attached Exhibit

“A” which is incorporated by reference and adopted herein.

Section 2.  That the City of Fort Wayne hereby requires an applicant
for a liquor license within the municipal riverfront development project
boundaries, to enter into a formal written commitment as contemplated in
Ind. Code § 7.1-3-19-17, a copy of which is set forth on the attached Exhibit

“B” which is incorporated by reference and adopted herein.

Section3. That all proprietor-applicants within the Downtown
Dining District that satisfy the requirements of Ind. Code § 7.1-3-18-17, Ind.
Code § 7.1-3-20-16(d) and § 7.1-3-20-16.1(b) and the corresponding
administrative rules set forth in 905 Ind. Admin. Code 1-20-1 and 905 Ind.
Admin. Code 1-47-2 (if applicable) shall be eligible to apply for a 221-3

Riverfront alcohol permit in accordance with state law.

Section 4.  That this resolution shall be in full force and effect from
and after its passage and approval by the Mayor, unless rescinded by

resolution by the legislative body.

Thomas E. Srhith, Council Member

Approved as to Form and Legality:

Joseph G. Bonahoom, City Council Attorney
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: Exhibit B

CITY OF FORT WAYNE
AGREEMENT
WITH
REGARDING AN APPLICATION FOR A RIVERFRONT LIQUOR LICENSE

This Agreement (the “Agreement”) is entered as of the Effective Date (as hereinafter defined) by

the City of Fort Wayne, Indiana (the “City”) and ("Applicant") (the City and
Applicant being collectively referred to herein as the “Parties™), regarding the establishment proposed at
, Fort Wayne, IN 46802. The Parties, in consideration of the mufual

covenants, obligations and agreements set forth hersin, agree as follows:

WHEREAS, Fort Wayne Common Coungil Ordinance ~15 (the “Ordinance™)
provides that all applicants seeking a Riverfront fiquor license as described in Ind, Code7.1-3-20-16

shall enter into a formal agreement with the City; and

WHEREAS, the Parties desire to enter into this Agreement to encourage: (a) downtown
revitalization; (b) expansion and strengthening of the downtown dining landscape; and (¢} encourage

riverfront development; and

WHEREAS, the Applicant will be investing in the development and construction of a dining
establishment within the boundaries of the municipal riverfront development area;

NOW, THEREFORE, for and in consideration of the mutual considerations hereinafter set forth,
the parties hereto agree as follows:

1. Purpose of the Agreement. The purpose of this Agreement is to establish the mutually
contemplated and agreed upon requirements for initial and annual renewal recommendations for the

Applicant’s Riverfront liquor license

2. Definitions.

a. The “Application” means the Downtown Dining District Liquor License Application, dated
, a copy of which is attached hereto as Exhibit 1 and incorporated hereby

by reference.

b. "Permit" means the Applicant/Permit Holder’s type 221-3 Riverfront Liquor License as issued
by the Indiana Alcohol and Tobacco Commission.

c. “Effective Date” means the date on which the second of the Parties executes the
Agreement,

3. Term of the Agreement. This Agreement shall commence on the Effective Date and shall continue
until such time as the permit is lost, revoked, or not renewed,

4, Respousibilities of Recipient. Recipient has made certain representations and covenants to the City
in the Application regarding the planned Permit premises, including the amount of private sector
investment, the number of jobs to be created, and the type of establishment planned. Applicant
represents and covenants that it will use its best efforts to continuously maintain in all material respects

the following Eligibility Requirements and District Requirements:




Eligibility criteria:

a. The focus of operation will be on a dining, entertainment or cultural experience rather than

solely an alcohol consumption expetience.
b. The establishment is not and will not convert to be a private club, nightclub, or adult

entertainment venue.

District Requirements:

-

a. REstablishments receiving permits within the Downtown Dining District are required to
achieve within thitty-six (36) calendar months following the date on which applicant’s
business is open to the public, and thereafter maintain, an annual ratio of non-liquor sales to
total sales of at least 50%.

b. The licenses establishment will be actively open for business and fully operational during

normal evening hours a minimum of 300 (three hundred) days per year.

The Applicant shall comply with all local and ATC application and renewal procedures,

The Applicant shall contribute to the Downtown Dining Association, annual dues of $2500

(twenty five hundred dollars) for membership, payable through the Downtown Improvement

District,

0

5. Reporting Obligations of Applicant,

a. The Applicant shall submit to the City documentation of compliance including the following
reports:
i A revenue repott indicating the total annual non-liguor and liquor sales.
ii.  Areport indicating the total number of days open during the last year, along with a
schedule of current operating hours.
iii.  Proof of payment to the Downtown Improvement District for the annual Downtown

Dining Association dues.

b. Annual compliance reports will be submitted to the City during the term of the agreement,
no Jater than 90 days prior to the annual renewal date of the establishment’s permit.

c. Applicant agrees to provide supplemental and/or clarifying information and data which the
City may request in writing after reviewing the information submitted by Applicant pursuant
to sub paragraph a. of this Section 5, within fifteen (15) days following City’s request.

Applicant shall cettify under oath the accuracy of all information submitted fo the City under this
Section 5. :

6. Non-Compliance: If the City determines in its sole discretion that the Applicant is not in
compliance with the requirements of this Agreement in any material respect, the City may, following
thirty (30) days written notice to Applicant which shall provide the Applicant an opportunity to explain
the reasons for the noncompliance and the opportunity to cure, take any action the City deems

appropriate, including the following steps:

a, Termination of this Agreement




b. Notice to the Indiana Alcohol and Tobacco Commission of non-compliance with the
agreement, including a request for non-renewal of the Applicant/Permit Holder’s

Riverfront liquor license.

A copy of the notice in Section 9 item b., above provided to the local ATC board and
Excise office, requesting a recommendation to the state ATC office for non-renewal of

the Applicant/Permit Holder’s Riverfiont liquor license.

Recipient hereby forever releases the City, it’s officers, employees, agents, representatives, departments
and divisions, from any and all claims, demands, liabilities or causes of action of every kind and nature,
whether now existing or hereafter arising, both known and unknown, which Recipient has or may have
against the City which is in any manner related to (a) the termination of this Agreement by the City or
the Recipient for any reason or (b) the less of the Grant or the requirement to repay the Grant in any

portion thereof to the City.

7. Notice to Parties. Any notice, statement or other communications sent to the City or the Recipient
shall be sent to the following addresses, unless otherwise specifically advised.

To the City of Fort Wayne:

Carol Helton

City Attorney — City of Fort Wayne

200 East Berry St., Suite 430

Fort Wayne, IN 46802

PII: (260) 427-1395

e-mail: Carol. Helton(@cityoffortwayne.org

To

Fort Wayne, IN 46802
PH: (260)
e-mail:

8. Authority to Bind. Notwithstanding anything in this Agteement to the contrary, the signatory for
the Recipient represents that he/she has been duly authorized by the Recipient to exccute this Agreement
and to bind the Recipient to each of the representations, covenants, and obligations of Recipient

contained herein,

9. Amendment of this Agreement. This Agreement or any portion hereof may only be amended by a
writing execnted by the Parties.




10. Assignabilify. The Recipient shall not assign this Agreement or any portion thercof without the
prior written consent of the City, which consent may be withheld at the City’s discretion.

11. Remedies not Impaired. No delay or omission of any party in exercising any right or remedy
available under this Agreement shall impair any such right or remedy, or constitute a waiver of any

default or acquiescence thereto,

12. Compliance with Laws. The Recipient agrees to comply with all applicable federal, state and
local laws, rules, regulations and ordinances and all provisions required thereby, whether now existing
or hereafter enacted, which are included and incorporated by reference herein, in the design,
development and construction of the Project, in the management and operation of the Facility, in the
community outreach programs and activities, and in Recipient’s performance under this Agreement.

Pursuant to 1.C. '22-9-1-10 and the Civil Rights Act of 1964, Recipient shall not discriminate against
any employee or applicant for employment, to be employed in the performance of this Agreement, with
respect to the hire, tenure, terms, conditions or privileges of employment, or any matter directly or
indirectly related to employment, because of such person’s race, color, religion, sex, disability, national
origin, handicap or ancestry, Bteach of this covenant may be regarded as a material breach of this

Agreement.

The Recipient affitms under the penalties of perjury that the Recipient does not knowingly employ an
unauthorized alien. The Recipient affitms wnder the penalties of perjury that the Recipient has enrolled
and is participating in the E-Verify program as defined in IC 22-5-1.7-3, The Recipient agrees to
provide decumentation to the State of Indiana that the Recipient has enrolled and is participating in the
E-Verify program. Additionally, the Recipient is not required to participate if the Recipient is
self-employed and does not employ any employees.  The City may terminate for default if the
Recipient fails to cure a breach of this provision no later than thirty (30) days after being notified by the

City.
13. Governing Laws. This Agreement shall be construed in accordance with and governed by the laws

of the State of Indiana, notwithstanding its choice of law rules to the contrary or any other state’s choice
of law rules. Suit, if any, shall be brought in a court of applicable jurisdiction situated in Allen County,

Indiana,

14, Entire Agreement. This Agreement, enteted into of even date herewith, and auy attachments
hereto, contain the entire understanding of the Parties and this Agreement supersedes all prior
agreements and understandings, oral or written, with respect to the subject matter enclosed herein and

contemplated hereby.

15. Indemnification and Release. The Recipient shall indemnify, defend and hold harmless the City
and its divisions, department, officers, employees, representatives and agents (collectively, the
“Indemnitees”) from and agaijnst all claims, demands, charges, lawsuits, costs and expenses (including
legal costs and attorney’s fees) caused by or associated with any act or omission of the Recipient and/or
any of its contractors, subcontractors, vendors, suppliers, employees, representatives, licensces, invitees
and/or authorized agents in connection with (a) the design, development, construction, operation,
management and control of the Facility and (b) any and all activities of every kind and nature which
occur in, on or about the Facility. The City shall not provide any indemnification hereunder to the
Recipient. The Recipient hereby foiever releases Indemnitees and each of them from any and all




claims, demands and charges, of every kind and nature, both known and unknown, whether now
existing or hereafler arising, that Recipient has or may at any time in the future have against
Indemnitees, or any of them, under this Agreement. In no event shall the City be liable for any direct,
indirect, special, incidental, consequential or punitive damages, costs or expenses arising from any act or
omission to act by any party relating in any manner to this Agreement, the Application “as amended” or
the activities described herein or therein or contemplated hereby or thereby. The covenants contained
in this Section 18 shall survive the expiration or termination of the Agreement for any reason.

16. Severability. The invalidity of any section, subsection, clause or provision of this Agreement shall
not affect the validity of the remaining sections, subsections, clauses, or provisions of this Agreement.




IN WITNESS WHERIOF, the Parties, by their respective duly anthorized representatives, have
executed this Agreement on the dates entered below.

The City of Fort Wayne

‘By: Date: ,20
Thomas C. Henry, Mayor

By: Date: 20




Appendix 3

(Repealed by Acts 1975, P.L.72, SEC.4,)

1IC71-3-20-16
Alrport vestaurants; vestaurants in certain econonre development

areas; Yedevelopment projects or disivicts, historie river vessels,
culturnl centers, historie disivicts

See, 16, (8) A permit that is anthorized by this section may be
issued without rogard o the quota provisions of IC 7.1-3-22,

(b) The cominission may issue a three-way petmit to sell alcoholic
beverages for on-premises consvmption only to an applicant who is
the propiietor, as owner or lessee, or both, of a restaurant facility in
the passenger ferminal complex of a publicly owned afrport, A
pexmit dgsued under this subsection shall niot be transferred to 4
locatlon: off the afrport premises,

(o) The commission may igsue a three-way, two-way, of ons-way
permitio selt aleoholic beverages for on-premises consumption ouly
to at applicant who is the proprietor, as ownet or lessee, or hoth, of
atestaurant within a redevelopient project consisting of a building
or group of buldings that:

(1) was formerly used as part of a union railway station;
(2) has been listed in or is within a district that has been Hsted
in the federsl National Register of Historlc Places maintained
pursuant to the National Historio Preservation Act of 1960, as
amended; and
(3) has been redeveloped or renovated, with the redevelopment
ot renovation being finded in part with grants from the federal,
~giute;mrloval governtoent,
A permit issued under this subsection ghall not be transfeired to a
location outside of the redevelopment profect,

() The commission may issue a three-way, two-way, 0 one-way
permit to sell aleoholic bevetages for on-prendses consumption only
1o an applicant who 18 the proprietor, as owrier or lessee, ot both, of
a vestautant:

(1) on land; or

(2) in a historle river vessel;
within a municipal rivesfront development project funded in part
with siate and city money, A permit issuoc under this subsection may
not be transforred.

(&) The commission may issue a three-way, iwo-way, ox one-way
petmit to gell alcoholic beverages for on-premises consumption only
to an appHoeant who is the proprletor, a8 owner or lessee, or boih, of
arestaurant within a renovation project consisting of a building that:

(1) was formerly used as part of a passenger and fieight railway
station, and
{2) was built before 1900,
The permit authorized by this subgection may be issued without
regatd to the proximity provisions of IC 7,1-3-21-11.

(£) The commigsion may issue a three-way permit for the sale of
alcoholic beverages for on-premises consumption at a cultural center
for the visual and performing avis to the following:




(1) A fown that;
(A) s located in a county having a population of more than
four hundred thousand (400,000) but less than seven
hundred thongand (700,000); and
(B)has a population of more than twenty thousand (20,000)
Dt Iess than twenty-three thousand seven hundred (23,700).
(2) A city thet hag sn indoor theater as desctibed in section 26
of this chapter, .

(g) The commission way iesue not more than ten (10) new
three-way, two-way, or one-way permils to sell alcoholic beverages
for on-premises consumption to applicants, each of whom must be
the proprietor, as owner of lessee, or both, of a restantant located
within a distrlct, or not more than seven himdred (700) feet from a
digtrlet, that meets the foflowing requirements:

{1) The district hag been listed in the Natlonal Repister of

Historle Places maintained under the Natlonal Historle

Presetvalion Act of 1966, as amended,

{2) A county cownthouse is located within the district.

(3) A historic opera house ligted on the National Register of

Historio Places 1s looated within the disirict,

(4) A higtorio jail and sheriff's house listed on the Natlonal

Reglster of Historic Places is located within the district,
The legislative body of the municipality in which the distriot is
Iocated shall recommend to the cormission sites that ace eligible to
be permit premises. The commission shall consider, but {8 not
requived to follow, the muinicipal legislative body's recommendation
inissuing a permit under this sybsection. An applicant is not eligible
for a permit if, less than two (2) years before the date of the
application, the applicant sold a refailer's permit that was snbject to
IC 7.1-3-22 and that was for premises located within the distiict
doscribed in this section ov within seven lundred (700) fest of the
district, A permit issned under this subsection shall not be
{ransferred, The otal nuinber of active permily issued under this
subsection maynot exceed ten (10) at any time, The cost of an fdtial
permit issued nnder this subsection is six thovsand dollats ($6,000).

(b) The commission may issue a three-way permit for the gale of
alcohollo beverages for on-premises consumption to an apphcant
who wilf locato as the proprietor, ag owner or lesses, or both, of &
testavrant within an sconomis development areannderTC 36-7-14 in:

(1) a town with a population of more than twenty thousand

(20,000); or

(2) & city with a population of more than forty-four thonsand

five hundred (44,5000 but less than forty-five thousand

(45,000);
Incatedin & county having a population of more than one lundyed ten
thousand (110,000) but less than one hundred eleven thousand
(111,000}, The commission may issue notmore than five (5) licenses
ynder this section fo premises within a municipality desoribed in
subdlvision (1) and ot more than five (5} licenses to premises within
a nnicipality deseribed in subdivision (2). The commission shall

PR




conduct an avction of the permits under IC 7,1-3-22-9, except that
the auction may be conducted af any time as determined by the
commission, Notwithstanding any other law, the minimum bid for an
initfal licenge under thig subsection jg thirly-five thousand doilass
($35,000), and the renewal fee for a license vnder this subsection ig
one thousand three kundved fifty dollars ($1,350). Before the distrlct
expites, aperoditissued under this subsection may not be transferred,
After the digtrict expires, & permit issued under this subsection inay
be tenewed, and the ownetship of the permit may be ransferred, but
the petmll may not be leansferred from the permit premises,

(i} Afker Tune 30, 2006, the commission may issue not more than
five (5) new fhree-way, two-way, or oue<way perinlis fo sell
aleoholicbeverages for on-premises consumeption to applicants, each
of wlomn must be the proprietor, as owner or lesses, or both, of a
vestaurant losated within a disteict, or not imore than, five hundred
(500} feet from a district, that meets all of the following
requirements;

(1) The districtis within an economic development avea, an area
needing redevelopment, or a redevelopment disitlct as
established under IC 36-7-14.

(2) A unit of the National Park Service is pattially located
within the district,

(3) An international deep water seaport is located within the

distrlet.

An applicant {s not eligible for a permit under this subsection if, less
than two (2) years before the date of the application, the applicant
sold a vetailers' petnit that was subjest to IC 7.1-3-22 and that was
for premises located within the district described in this subsection
or within five hundred (500} feet of the disivict. A permit issued
under this subsection may not be transfeired. If the commission
issues five (5) new permits under this subsection, and a permitissued
under this subsection is later sovoked or s mnot renewed, the
commission may issue another new permit, ag long as the fotal
mmnber of active permits issued under this subsection does not
oxceed five (5) at any time, The convmission shall conduct an avction
of the permits undes IC 7.1-3-22-9, except that the anction may be
condyeted at any time as determined by the commissfon.

(1) Subject to section 16,2 of this chapter, the commission may
issue not more than six (6) new three-way, two-way, or one-way
permits to sell aleoholic beverages for anpremises consumption only
to an applicant who i3 the proprietor, as owner or lessee, or both, of
a testautant on land within a memicipal Iekefiont development
project funded in part with state, Tocal, and federal money. A permit
issued under this subsecton may not be transferred, If the
commisslon issues six (6) new permits under this subsection, and a
permlt Igsued under this subsection is later revoked or 1s not
ronewed, the commission may fssuc another new permit, ag long as
the total number of active permits fssued under this subsection does
not exceed six (6) at any tlme. The commission shall conduct an
auction of the permits under IC 7.1-3-22-9, except that the auction




may be conducted at any time as determined by the commission.
Notwithstanding any other law, the painium bid for an initial petmit
undet fhis subsection is ten thousand dollass ($10,000).

(Formerly: Acts 1973, P.1.55, SEC.1.) ds amended by P.L.85-1 985,
SEC.14; P.I..78-1986, SEC.6; P.L.103-1 989, SEC.2; P.L.72-1991,
SEC.2; PL12-1992, SEC.56; P.L.277-1993(ss), SECI3I;
P1.15-1994, SEC.6; P.L.170-2002, SEC.55; P.L.155-2005, SEC.1;
PL.214-2005, SECA8; PL.224-2005, SEC.I 6: P.L.1-2006,
SEC.148: P.L.165-2006,SEC.27; P.L.10-201 0,SEC.7: P.L71-2012,

. SEC.3; P.L119-2012, SEC.80; P.L.176-2013, SEC.1.

)




Appendix B

may be conducted at any time as determined by the commission,
Notwithstanding any other iaw, the miniimimbid for an initial perrait
under this sabgectlon 14 ten thousand dollars ($10,000),
(Formerly. Acts 1973, P.L. 55, SEC. 1) As amended by P.1.85-1985,
SEC.14; P.L78-1986, SEC.6; P.L.103-1989, SEC.2; P.L.72-1991,
SEC.2; P.L12-1992, SECS6; P.L.277-1993(sy), SECI3I;
P.L.15-1994, SEC.6; P.L.170-2002, SEC.55; P.L.155-2005, SEC,1;
P.L214-2005, SKEC48; PL.224-2005 SECI16; PL1-2006,
SEC.148; P.L.165-2006, SEC.27; P.L.10-2010, SEC.7; P.L.71-2012,
SEC.3; P.L.119-2012, SEC.80; P.L.176-2013, SEC.1.

IC1.1-3-20-16.1
Muzicipal riverfront development project; alcoholic heverage
perinit reguivements
Sec, 16,1, (8) This section applies to a municipal riverfront
development project authotized under section 16(d) of this chapter,
(b) In order to qualify for a petmit, an applicant must demonstrate
that the mundcipal riverfront development project area wlhere the
permit is to be looated meots the following criteria:
(1) The project boundaries must border on af least one (1) side
of ariver.
(2) The proposed permit premises may not be located mwore
than:
(A) one thousand five hundred (1,500) feet; or
(B) three (3} city bloeks;
from the siver, whichever is greater, However, if the atea
adjacent to the river is incapable of being developed because
the avea is in a floodplain, or for any other reason that provents
the area from being developed, the distances describsd in
clavses (A) and (B) are moasuyed fiom the ity blodks located
nearest fo the river that are capable of being developed,
(3) The petmit premises are Tocated within:
(A)an economie developmentarea, a redevelopmentproject
aren, an wiban renewal aren, or a redevelopmient area
establighod under IC 36-7-14, IC 36-7-14.5, or ICG36-7-15.1;
(B) an economic development project distlot undet
IC 36-7-15.2 or IC 36-7-26; or
(C) a commnnlly tevitallzation enhancement district
designaied under IC 36-7-13-12,1,
(4) The project must be funded in pact with state and city
ofiey,
(5) The bonndarles of the wmnicipal riverfront development
project must be designated by ordinance ot resofution by the
legislativebody (as definedinIC 36-1-2-9(3) or IC 36-1-2-9(4))
of the ¢ity in which the project is loeated,
(o) Proof of compliance with subsection (b) must consist of the
following documentation, which i3 requived at the time the permit
application fs filed with the commission;

(1) A detailed map showing:
(A) definite bovundartes of the entive municipal riverfront




development project; and

(B) the looation of the proposed petinif within the project.
(2) A copy of the local ordinance or resolution of the local
governing body amthorizing the nmnlcipal riverfront
development project,
(3) Detailed fnformation concetning the expendiiures of state
and city funds on the municipal riverfiont development project.

(d) Notwithstanding subsection (b), the commission may issuo a
permit for premises, the location of which does not imeet the criteria
of subsection (b)(2), if all the following requirements are met;

(1) All other requiremenis of this section and section 16(d) of
this chapter ate satisfied.
{2) The proposed premiges is located not more than:

(A) thres thousand (3,000) feet; or

(B} six (6) blocks;
from the viver, whichever ig greater. However, if the area
adjacent fo the river is incapable of being developed because
the area is in & floodplain, ot for any other reason that prevents
the area from being developed, the distances described in
clanges (A) and (B) are measured from the oity blocks looated
neatest fo the tiver that are capable of being developed,
(3) The permit applicant satisfies the criteria established by the
commlgsion by iule adopted under IC 4-22-2. The criteria
established by the commnission may require that the proposed
premises be located in an aren or distict sot forth in subsection
O3).
(4) The permit premises may not be Jocated less than two
hundred (200) feet from facilities owbed by # state educational
instifution,

(&) A permitroay not be issued if the proposed permit preinises is
the location of an existing three-way permit subject to IC 7.1-3-22-3,
Asaddedby P.L.72-2004, SEC.11, Amended by P,L.155-2005, SEC.2
and P.I.214-2005, SEC.49; P.L185-2005, SBC.2; P.LI1-2005,

SEC.149; P.L.2-2007, SEC.131,
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ALCOHOL AND TOBACCO COMMISSION

905 TA.C 1-20-1 Minfoum niennt requiverients
Authority: IC7.1-2-3-7; IC 7.1-3-24-1
Affected; IC7.1-3-20-9

Sec, 1. Under the qualification requiring that a retail permittes to sell alcoholic beverages by the drink for conswmpiion on
the premises must be thaproprietor of a restanrant focated, and being operated, on the premises desoribed in the application ofthe
permlites; andunder the definitlon of a "restaurant” as "anyestablishment provided with special space end accommodiailons where,
in congideration of payment, food without lodging is habitually fiurnished to travelers,"—md "wherein at least twonty-fiva (25)
petsong may be served af one time;” the Cominission wlll, hereafter, require that the retall permittes be prepaved to sorve a food
menn to congist of not lesy than the fHllowing:

Hot soups.

Hot sandwiches,

Coffes and milk,

Soft drinks.
Hereafter, refail permiltees witl be equipped and prepared fo sevve the foregolng foods or more in & sanitery manner ag

required bylaw, (dlcokol and Tobacco Commission; Reg 36, filed.Jun 27, 1947, 3:00pm: Rules and Regs, 1948, p. 38; readopted
Jiled Oct 4, 2001, 3:15 pm.: 25 IR 941; readopted flled Sep 18, 2007 3 42 pan 20071 O10-IR-905070191RFA; veadoptad fied

Qot 29, 2013, 3:39 pon.: 20]311271’12-905130360}2[*‘1;1)
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71 11
{dlcohol and Tobacco Commission; 905 IAC 1-46-1; filed Oof 18, 2004, 1:25 p.n.: 28 IR 969; readoptedfifed Nov 22, 2010, 2:11

pail.: 20101222-IR-905 1005 55RFA)
Rule 47, Municipal Rivexfront Development Projecis

905 YAC 1-47-1 Applieation
Authority: IC7,1-2-3-7
Affected:  1C7.1-3-20-16

Sec. 1. Application, This rule applies to an application for 2 permit lecated in a municipal riverfront dovelopment project
puzsnant to IC 7.1-3-20-16 where the proposed premises Is located imore that. one thousand five twndred {1,500) feet but not move
thaa three thoussnd (3,000) feet or more than three (3) blocks but not more fhen six (6) blocks from the river, whichever ls greater,
{Alcahol and Tobaceo Conmtssion; 905 JAC 1-47-1; filed Aug 10, 2004, 3:30 o : 37 IR 4021; revdopted filed Nov 22, 2010,

2:11 pan.: 20101222-IR-905100555RFA)

905 TAC 1-47-2 Eligibtlity for pevmis
Authority: 1C7.1-2-37
Affected:  IC 4-23-2; 1C 7,1.3-20-16; IC 367

Ses. 2, The commisslon may igsue a perinit pursuant to IC 7,1-3-20-16 for & premises, which is located within the area

described 10 section 1 of this tale, ifthe followlng conditions are met:
(1} The proposed permit premises must be losated within the original boundnries of the mutdolpal riverfiont development
project as set forth fn 1C 7.1-3-20-16.1(c)(1){A).
{2) The area within the original boundarles of the mvindeipal viverfront development project is:
(A) blighted wndes IC 36-7-14 or IC 36-7-15.1;
@ 1edevelopment area under IC 36-7-14.5;
(C) an economic development area undet IC 36-7-15.2 or IC 36-7-26; or
(D) ahistorle distiot established under 1C 36-7-11, FC 36-7-11.1, IC 36-7-11.3, 01 JC 14-3-3,2 (before itg repeaty; and

(3) The proposed permit premisesis located in a building or stractute which is designated histotical pursuant to subdivision
2(D) of this rule and nsed primarlly in connectlon with s commmnity-based activily or event that is actistio or cultural in
nature, including, but not Hinlted to, muslo, including folk, contemporary, classical, or jazz; theatre, including nedia arts;
dance, jnoliding contemporary or ballet; painting; seulptare; and architeoture; and which may be eligible for finding from

tho Tndiana arts commlssion pursuant fo IC 4-23-2,
(Alcolto! and Tobacco Commission; 905 YAC 1-47-2; filed Aug 10, 2004, 3:30 pan,: 27 IR 4021; readopted filed Nov 22, 2010,

2:11 pan.: 20101222-IR-905100555RFA)

905 TAC 1-47-3 Proof of complianes criferia
Authorlly: IC7.1.2-3-7
Affected:  1C7.1-3-20-16

Sec. 3. Proof of compliance with this rule must consist of the following docnmentation, which 1s required at the time the

permit application is filed with the commission:
(1} A defailed map showing:
(A) dofinite boundaries of the entire mummpal siverfront development project; and

(B) the location of the proposed permit within the project. _
(2) A copyofthe locl ordinance or resolution of the Local governing body avthorizing the munielpal viverfront developinent

projest.
(3) Detailed informatton concerning the expenditures of state and eity funds on the municipal viverfront development project,
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ALCOHOL AND TOBACCO COMMISSION

{4) A listing of the iypes of events being held at the proposed permit premises pursunnt to seciion 2(3) of thig rule; and
(5) Information concerning historical characterdstios of the permit premises, including, but not limited to, the age and

significance within the tunfoipality.
(Aicohol and Tobueco Commission; 905 TAC 1-47-3; filed dug 10, 2004, 3:30 p.m.: 27 IR 4021; readopted filed Nov 22, 2010,

2211 pan.: 20101222-IR-905 10055 5RFA)

905 TAC 1-47-4 Nude dancing exchnded
Authority:  1C7.1-2-3-7
Affected: IC7.1-3-20-16

Seo, 4. Tor purposes of this vule, subsection (2)(e) faie, 7 does not include activitles deseiibed in 905 IAC 1-16,1-3, {dleokol
and Tobacco Comaission; 905 IAC 1-47-4; filed dug 10, 2004, 3:30 pan.: 27 IR 4021; readopied filed Nov 22, 2010, 2:11 p.m.:

20101 222-IR-205100555RFA)

905 TAC 1-47-5 Aven ineapable of development; alternative measurements
Authority: I 7.1-2-3-7
Affected:  IC 7.1-3-20-16

Sec, 5, If the avea adjacent to the viver is incapable of being developed because the aven is in a floodplain, or for any other
reason that provents tho area from being developed, the distances described in sectlon 1 of this rife ave measured from the oity
blocks located nearest to the xiver that ave capable of being developed. (Aicohol and Tobacco Commission; 905 IAC 1-47-5; filed
Aug 16, 2004, 3:30 pue.: 27 IR 4021, readopted filed Nov 22, 2010, 2:11 pan.: 20101 222-IR-905 100555 RFA)

905 YAC 1-47-6 "Original bowidaries® defined
Authority; IC 7.1-2-3-7
Affected:  IC 7.1-3-20-16

Sea. 6. For purposes of this ryle, fhe term "original boundarfes™ meang the initial geographic parametets ot boundaries of
tho municipat riverfiont development project as determined by the governing body. (dlcohol and Tobacce Commission; 905 TAC
1-47-6; filed Aug 10, 2004, 3:30 p.ov.; 27 IR 4021; veadopied filed Nov 22, 2010, 2:11 pm.: 20101222-IR-905100555RFA)

905 TAC 1.47-7 For-profit status; not disqualifying
Authority: 1C 7.1-2-3-7
Afferted:  IC4-23-2; 1C 7,1-3-20-16

Sec. 7. For purposes of this rule, the for-profit status of an entty applying for & petmit shall not disqualify it for further
consideration by the commission i1t otherwise meets the oriteria for eligibility of funding by the Indiana avis commission pursuant
toIC 4-23-2, (Aleohol and Tobacco Commission; 905 LAC 1-47-7; filed Aug 10, 2004, 3:30 p.m.: 27 IR 4022; recrdopiedfiled Nov

22, 2010, 2:11 pam; 20101222-IR-905100555RF4)

Rule 48. (Reserved)
Rule 49, (Reserved)
Rule 50. (Reserved)

Rule 51, (Reserved)
Rule 52, Posting Sigus Authorized by IC 7.1-3-1-28
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(Formerly: Acts 1973, P.L.55, SEC.1.} As amended by Acts 1979,
P.L83, SEC.S,

1C7.1-3-19-17

Formal written commitments with municipal legislative body;
adopt ordinance; recommendations to local board; deny or revole
pexrmit

Sec. 17. (a) This scction applies to a permit issued under
IC 7.1-3-20-16(d), IC 7.1-3-20-16(g), IC 7.1-3-20-i6(k), or
IC 7.1-3-20-16(1} if a local unit has adopfed an ordinance requiring
a formal writfen conmmitment as a condition of eligibility fora pemmit,
as described in subsection (b).

(b) As a condition of eligibility for a permit, the applicant must
enter into a formal written commitment with the mnunicipal legislative
body regarding the character or type of business that will be
conducted on the permit premises. The municipal legislative body
must adopt an ordinance approving the formal written commitment.
A formal written commitment is binding on the permit holder and on
any lesses or proprietor of the permit premises, Whenan application
for renewal of a penmit is filed, the applicant shall forward a copy of
the application to the municipal legislative body. The municipal
legislative body shall receive notice of any filings, hearings, or other
proceedings on the application for renewal from the applicant,

(c) A formal written commitment may be meodified by the
municipal legislative body with the agreement of the permit holder.

(d) Except as provided in subsection (f), the amount of time that
a formal written commitmentis valid may not be limited or restricted.

() A formal written commitmentis terminated at the time a pennit
is lost, revoked, or not renewed.

(f) If the character or type of business violates the formal wrilten
commitments, the municipality may adopt a recomimendation to the
Iocal board and the commission to:

(1) deny the permit holder's application to renew the permit; or
(2) revoke the permit holder's permit.
(g) The comunission shail consider evidence at the hearing on the
issue of whether the business violated the formal written
commitments. If the cominission determines thete is sufficient
evidence that the commitmenis have been violated by ihe permiitee,
the commission may:
(1) deny the application to renew the permit; or
(2) revoke the permit;

as applicable.

As added by P.L.121-2015, SEC.1.
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Engage « fnnovate « Perform

City of Fort Wayne

Community Development

200 East Berry Streef, Sulta 320
Fort Wayne IN 46802
COMMUNITY DEVELOPMENT 2604271127
www.cityofforiwayne.org

Thomas C. Henry, Mayor

MEMOQ . .
To:  Common Council Members
From: Sharon Feasel — Manager-Downtown, Community Development Division

Date: November 10, 2015
Re:  Municipal Riverfront Development Project

The purpose of this Ordinance is to designate the district to provide an economic development tool to
encourage hospitality venues in downtown Fort Wayne. The inifial purchase of a three-way liquor
license is both a necessity to compete and a barrier to entry for the small owner or niche restaurateur.

The boundaries were carefully drawn taking into account the many legislative restrictions, including
distance from the siver, inclusion in specific types of redevelopment areas, and in an area Wwhere federal,
state and/or local funds have been expended for improvements.

'The incentive is valuable for Fort Wayne, as it has no cost to the General Budget, CEDIT, or any other
local funding stream,

The special Riverfront liquor license (Type 221-3) obtained through this legislation does not have the
same value of those owned by ofher established bar and restaurant owners in the downtown. These
licenses may not be moved or sold, and alcohol is for on-premise consumption only.

‘Thank you for your consideration and if you have any questions please contact me at 427-2107.

An Equal Opportunity Emplayer




