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BILL NO. S-16-04-08 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSTRUCTION 
CONTRACT- SOUTH MAUMEE RELIEF SEWER 
- RES. #76089, W.O. #76089 between CROSBY 
EXCAVATING, INC. and the City of Fort Wayne, 
Indiana, in connection with the Board of Public 
Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT- SOUTH 

MAUMEE RELIEF SEWER - RES. #76089, W.O. #76089 by and between 

CROSBY EXCAVATING, INC. and the City of Fort Wayne, Indiana, in 

connection with the Board of Public Works, is hereby ratified, and affirmed and 

approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
A new relief sewer that will provide relief to the South 
Maumee Interceptor and will pick up combined sewage from 
CSOs 58 and 60 in order to reduce CSO volume to the 
Maumee River. The relief sewer will be constructed along 
Dwenger Ave and the City's abandoned sludge beds and 
will consist of 5720 linear feet of 54-inch and 620 linear feet 
of 30-inch sewer pipe. The interceptor includes two jack 
and bore casing crossing at Coliseum Blvd. and a railroad 
crossing. It will also consist of 2,860 lineal feet of 16-inch 
sludge forcemain replacement, 780 lineal feet of new storm 
sewer and 2,360 lineal footage of 8-inch, 12-inch and 24-
inch water main: 

involving a total cost of SIX MILLION FOUR HUNDRED FIFTY-ONE 

THOUSAND FOUR HUNDRED NINETY-EIGHT AND 50/100 DOLLARS -

($6,451 ,498.50). A copy of said Contract is on file with the Office of the City 
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Clerk and made available for public inspection, according to law. 

3 SECTION 2. That this Ordinance shall be in full force and effect 

4 from and after its passage and any and all necessary approval by the Mayor. 
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Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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Interoffice Memo 
C\lle: M'Udt9,2016 n 

City Utilities 
Engineering 

lo: CmnmtCooncilMemoos , __ _ y \JI 

From: 

RE: South Maumee Relief Sewer· V\ 
Res. #76089, W.O. #76089 ~ . 

Council District# SW 

The contractor shall fum ish all labor. insurance. equipment. materials and power for the completion of the 
QI'Oject: "South Maumee Relief Sewer" as follows: A new relief sewer that will provide relief to the South 
Maumee Interceptor and will picl< up combined sewage from CSOs 58 and 60 in order· to reduce CSO volume to the 
Maumee River. The relief sewer will be constl'ltctcd along Dwengeo· Ave and the Cities abandoned sludge beds mod 
will consist of 5720 linear feet of54-ineh and 620 lincao· feet of 30-inch sewer pipe. The interceptor includes two jack 
and bore casing crossing at Colcseum Blvd and a railroad crossing. It will also consist of2,860 lineal feet of 16-ineh 
sludge forcemain replacement, 780 lineal feet of new stot·m sewer and 2,360 lineal footage of8-inch, 12-inch and 24-
inch water main. 

Implications of not being approved: This wm·k is au integral part of compliance with the Consent Decree, 
to reduce combined sewet· ovet·flows to the St. Joseph Rivet·. If not constructed, Combined Sewet· 
Ovet·flows will continue at a highet· level into the Maumee Rh•er, thus violating om· consent decree 
obligation and time commitment for r·ednction. 

If Prior Approval is being Requested, Justify: N/A 

This project was advertised to contractors on Fcbrumy 12, 20 16, Fcbrumy 19, 2016 in the Joumal Ga7-ettc and the 
News Sentinel and Fcbruruy 17,2016 in Frost Illustrated, Inc. 

The contract for Resolution #76089 awarded to Crosby Excavating for $6,451,498.50 was the lowest most 
responsive bidder of 4 bidders and 17% below the Engineer's estimate of$7,721, 155.00. The second lowest 
bidder was $628,146.50 above Crosby Excavating's bid. 

The cost of said project funded by Sewer Utility. 

Council Introduction Date: April12, 2016 

CC: BOW 
Matthew Wirtz 
Diane Brown 
Constmction Manager 
Chrono 
File 



•• ,,-•• J I LS s 50,000.00 s 50,000,00 • 50,000.00 s 50,000.00 $ 50,000,00 .S so,ooo.oo I .$ '50,000.00 • so.ooo.oo s 50,0! 

on ofTraffic I LS s 'to,ooo.oo s 10,000.00 $ 7,E5QOO s 7,850.00 s 8,650.00 • 8,650.00 $ 9,775.00 • 9,715.00 s 11,5( -
!ltrol I LS s 20,000.00 s 20,000.00 • 40,515.00 s 40,515.00 • 22,000.00 ' 22,000.00 • 14,200.00 s 14,200.00 s 28,7: 

(Conditions l LS ' 5,000.00 s 5,000,00 s 870.00 ' 870.00 s 650.00 • 650,00 • 1,900.00 $ 1,900,00 s 11.5! 

"1_3, Compacted 14,100 CYD s 30.00 ' 423,000.00 s 37.25 s 5:i:S,225.00 ' 49.00 ' 590,900.00 s 45.00 s 634,500.00 ' 
eMaterial 

3,300 CYD s 25.00 s 82,500.00 $ 14.00 s 46,2.9g.OO • 14.00 ' 46,200.00 s 18.15 ' 59,895.00 ' l 
r Unsuitable 

3,300 .CYD s 30.00 s 99,000,00 • 37.25 s J22,925,00 ' 39.00 $ 128,700.00 s 42.25 s 139,425.00 $ . 
Quantir.y) 

I I LS ' 1,500,00 s 1,500.00 $ 820.00 $ 820.00 s 850.00 $ 850.00 $ i.IOO.OO • 1,100.00 s .'1_,7: 

I LS s 40,000.0 0 s ·40.000.00 $ 22,535.00 s 22,535.00 • 40,000.00 $ 40,000.00 $ ll5,000,00 s . 115,000.00 s !7,2! 

<:ddin,gWrap~ 
1,400 LIT s 12.0 0 s 16,800,00 s 5.75 ~ 8,050,00 ' 3.00 • 4,200.00 s 1.95 ' 2,7;JO.OO $ 

hThick 3,240 SYD s 30.00 s 97,200.00 s 44:10 s 142,884,00 $ 36.00 • 116,640.00 s 16.25 • 52,650.00 $ 

Thick 6,830 SYD s 10.00 s 68,300.00 ' 4.80 s 32,784.00 ' 4.90 ' 33,467.00 s 6.40 ' 43,712,00 ' th ·3,590 SYD s 5.00 s 17,950.00 s 1.20 s 4,308,00 s - • - s 0.01 s 35,90 • 
nentRepair MO SYD s 20.00 s ~.8oo.oo ' 14.70 s 6.468,00 • 15.00 ' 6,600.00 s 9.50 ' 4,180.00 • : 

"'' 160 Ll'l' ' 40.0 0 s 6,400.00 $ 74.15 s 11,864,00 $ 27.00 $ 4,320.00 s 45.00 ' 7,200,00 $ ' 
12 {10" Thick) 
lck) ~Gravel 2,300 SYD $ 40,00 • 92,000.00 $ 14.30 $ ·32,890,00 $ 19.00 $ 43,700.00 s 15.00 $ 34,500.00 • i 

16 EA • 500.00 $ 8,000.00 s 640.00 • 10,240,00 s 700,00 $ 1!,200.00 s 900.00 • 14,400.00 s 1,4! 

I l LS $ 20,000.00 $ 20,000,00 ' 41,345.00 • 41,345.00 • 35,000.00 $ 35,000.00 $ 10,500.00 s 10,500,00 s 34,5! 

Jtility Piping, 
!}~6.00 ;Pipe, Jack& 270 Lff s 1,200,00 $ 324,000.00 • 955.00 $ 257,850,00 s s 25!,100.00 s 850.00 s '229,500.00 s 91 

ltility Piping, 
;Pipe, Jack& 19S LIT s 2,000,00 $ 390,000,00 $ 1.770.00 • 345,150,00 s 1,600,00 $ 312,000.00 • 1,500.00 ' 292,500.00 ' 1,5: 

, Class 250 DI, 
279 LFf $ 250.00 $ 69,750.00 • ·155.35 s 43,342.65 s W3,Q9 s SJ,B!l-7.00 s 222.0(1 $ 61,938.00 s 2! 

r 90 Degree Bend 2 EA s 500,00 $ i,ooo.oo • 515.50 $ 1,151.00 s 81~.00 • t,63p.09 s 98Q.OO $ 1,960,00 s II 

~ 99 Degree Bend i EA s 700.00 s 700.00 • 906.00 s 906.00 ' 1,:287,00 • 1,287.00 $ 1,165.00 t 1,165.00 .s !,Oi 

Jr90 Degree 
2 EA $ 1,200.00 • :2,400.00 s 1,905,00 ' 3,810.00 $ 2,000.00 • _4,000.00 s 1,900.00 $ 3,800.00 s 1,71 

)r 90 Degree 
2 EA • '-3,000.00 $ 6,000.00 s 4,135.00 $ 8,270.00 $ 7,450.00 s 14,900.00 $ 4,150.00 $ 8,300.00 s 2,7! 

m:er 1 EA $ 1,500.00 ' 1,500.00 s 2.400,00 $ 2,400.00 • ·2,400.00 $ 2,400.00 • 2,710.00 ' 2,710.00 s 1,9: 

leer I EA • 1,500,00 • .1,500.00 s 1,320,00 $ :1,320.00 $ 1.400.00 ' 1,400.00 $ 1,650.00 $ 1,650.00 s 41 

Tee DI Fittings 2 EA $ 1,000.00 $ 2,000.00 s 1.330.00 ' 2,660.00 ' 1,500.00 • 3,000.00 $ 1,670.00 • 3,340.00 s 1,0( 

:hTeeDI 
I EA $ 3,000.00 ' _3,000.00 s 4,0:10.00 $ 4,030.00 • 3,600.00 • 3,600.00 $ 4.100.00 $ 4,100.00 s 3.0: 

!Ch TceDI 
I EA $ 4,000.00 $ 4,000.00 s 5.840,00 ' 5,840.00 • 5,700.00 ' 5,700.00 $ 5.900.00 $ 5,900.00 s 4,6! 

lh Anticorrosicn 
:weenSTA 1,788 LFT s 820.00 s 1;466,160,00 $ 595.00 s 1,063,860.00 $ 717.00 s 1,2g1,996.00 $ 915.00 s 1,636,020.00 s 8< 
nitary) 

ih}Jtlicorrosion 
~\·eeU STA 3,602 LIT s 720.00 s 2";593,440,00 $ 45?.00 s 1,646,114.00 • 5Q7.6Q • 2,042.334.00 • 845.50 s 3,045.491:00 s " nitacy) 

;>er~ Cut, (Storm) l3 LFT ' 60.00 $ 1,980.00 $ 41.00 ' 1,353.00 $ 46.0o s 1,5!8,00 $ 68.00 s 2.244.00 s 2: 

~en Cut, (Storm) 783 i.FT s 7_0.00 • 54,810.00 s 57.00 • 44,631,00 s 68.00 $ .:13,244.00 • 73.00 s 57,159.00 $ I' 

pen Cut, (Storm) 32 LFT $ 55,00 ' 1,760.00 ' 32.00 $ 1,024.00 s 38.00 s .1,216,00 • 62,50 s 2,000.00 s z: 
pe!lCut, 

140 LIT s 70.00 s 9,800.00 s 60.00 ' 8,400.00 $ 88.00 • '12,320.00 $ !00.00 s 14.000.00 s I! 

:U~ (Sanitary) 32 LFT s 70.00 s 2.240,00 s 45.00 ' 1,440.00 $ 94.00 s ·.3,008.00 $ 105.00 s 3,360,00 $ I! 

l Cut {Sanitary) 76 LFT • 200.00 s 15,:200.00 s 73.00 s 5,548.60 ' 125.00 s 9.500.00 ' 110.00 s 8,360.00 $ 2: 

1 Cut (Sanitary) 12 LIT $ 2::!5.00 s -2,700.00 s 96.00 s 1.152.00 $ 650.00 s 7,800.00 $ 175.00 s 2,100,00 ' .2: 

1 Cut {Sanitary) 342 LIT • 250,00 s 85,500.00 s 106.00 s 36,252.00 s 107.00 • 36.594.00 s 165.00 $ 56,430.00 $ 2! 

) Installation, 
627 LIT s _60.00 s 37,620.00 s 77.35 s 48,498.45 $ 39.00 • 24.453.00 s 48.00 s 30,096.00 $ ! 

)D Installation, 
1,451 LIT s 75.00 s iOS,S25.00 ' 66.00 s 95,766.00 $ 54,00 ' 78,354.00 s 11.50 ' \03,746.50 s I 

-



~cno.n ti:':>t/\ I LS s 1,500.00 • 1,500.00 s .4,47.5.00 ' 4.475.00 $ 3,979.00 s 3,979.00 s il,5so.oo s -4,550.00 • 9;2( 

' I EA s ~,500.00 $ 5,500,00 s 4,&90.00 $ 4,890.00 • 5,·7~1.00 s 5,781.00 s s,9s0.oo • S,9:SO.OO • 9,2( 

IS Pipin$ I LS • .50,000,00 ' 50,000.00 s 6S,S95,00 s 68,895.00 s 114,500,00 $ 114,~00.'00 s 30,075.00 • 3oms:oo s Hl4~6: 

rySeWel:' 
3 EA s 7,500.00 $ 22,500.00 s ?,SSO,Op • 22,650.00 s 11,00(1.00 • 33;0!)0,00 • 8,500.00 • 2$',5()9,00 s 16,6: 

)it Additive 

_S~werage 
J3 EA s 20,000.00 s '260,000.00 s 29;3lo.oo s 381,030.00 s 24,000,00 s :312;oco.oo s 21~7.50.00 ' 2s2,iso.oo s 22,7: 

m Additive 

!l)'S_ewerBOx 
n A_dditive (STR. I EA s 30,000,00 s 30,000.00 $ 43,8)5._06 $ 43,815.90 s 37,350.00 s ~7.350.00 s 3,8,935.00 s 38,935,00 s 3'8,2( 

ltnii:ture Q06 057 I LS ' 50,000.00 s so,ooo.o·o s 3,050.00 s 3,050,00 s 15,000.00 s ts,ooo.oo $ _8,295.00 $ 8,295.00 s 21,2: 

~re- (italve 
I LS $ 4,500.00 $ 4,500.0.0 s 1,230,00 s 1,230.00 $ 2,185,00 ' 2,185.00 s 750.00 s 750.00 s 1,7: 

1re"(QiJ6 036) I EA ' -3,000.00 s 3,000.00 • 1,230.00 s 1,230.00 s ~.70o,o·q s 1,700,00 $ .2,500.00 • :z.;5oo;Oo s 1,7< 

I LS • 125,000.00 $ 125,000.00 • 15,855.00 s 75,855.00 s 100,000.00 $ 100,000.00 s IIS,OOO.OO. s 115,000.00 • 105,4( 

I LS s 125,000.00 $ 125,000.00 $ (15,230,00 s 65,230.00 • J]9,0PO.OO s ll9,000.00 $ 76,900.00 $ 76,900.00 • SS,S! 

.t!ef s EA s 1,600.00 s 8,000.00 $ 1,770.00 $ 8,850,00 $ 1,500~00 ' 7,500,00 $ 1,700.00 s $,500.00 $ ),5!: 

lw{ll! y;ith FoOter I EA s &.ooq.oo s 8,000.00 $ 7,670,00 • 7,670,00 ' 6,200.QO ' ,6,2.00.0_0 s 12,335.00 s 12,335,00 $ 12,0~ 

mhCliC 2 EA s ;3,500.00 • 7,000.00 s 2,675,00 ' 5,350.00 • 2,250.00 s 4!500,00 s 2,750.00 s 5,500.(10 $ ~,4~ 

EBID I Is 7,721,155.00 $ 6,451,498.50 I• -7,079,645.00 s 8,302,325.00 

i i I 
' ' X i X X 

I I X I X X 

i I X X X 

I I .X X X 

I I X X X ,, ! I X X X 

"" X X I X 

X X I not submitted 
eFonn X X nat submitt<}(i 
?onn I X X not submitted 

I i I I I 
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CiTY-OF FORT WAYNE. INDIANA 

Crosby Excavating, Inc. 
(Vendor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLicTS OF iNTER~ST; 
_3. CURRENT AND PENDING CONTRACTS OR 

PROCUR_EMENTS 

Yen dots d_esirlng to enter Into Q_ertaln .contracts wifh the Ofty of FortWayne, lndian!l (the 'City") shall dlsclos~ 
their firianqial interests, potenti<JI conflicts of interest -and current and pending ·con!rt~ct ·or .procurement 
ioforrnation as set fPrfli.Qeiow. 

The folloWing disclosures by Vendors are. requlrea for- all contracts With annual p;il'nients by .the Cjiy In the 
amount of $50,000 or more. Vendors shalf disclose their financial interest9, potential conflicts of lnter~st an(! 
other- contract and proourement lnJorm_at!on ldentifie(l In Sections 1, 2 and 3 below as a prereqUisite for 
con$lderailon tor a pontrac_t awarded_ tiy the City. This Dlsc.losure .Statement must be completed and 
·submitted together :With fhe Veh'dor's j;ohtr<Jcl, bid, proposal or off~r. 

A pliblicly traded entity may submit Its current 1 OK disclosure filing In satisfacticm of the ~isolpsure 
rei:iulrements set fo_rth In: Sections 1 and 2 below. 

Section 1: Disclosure of Financial Interest in Vendor 

· a. l_f any lndividu<~is ~a.ve -~ither of llw following f.lnanci_al-lnlerests In Vendor (or lis parenl), please check all 
that apply ao.d- ptovlde-thelt names and addresses (att.,:ch aild)tlonal P.ages "s necesa_a_ryj; 

(i) Equity ownershjp exceeding 6% (,.lLl 

(il) Dlsttibutabie income share exceeding -5% (,JL_.) 

(Ill) Not App!lcabie (lf N/A, go to t'l~>(jtion 2) (_) 

Name: Steven c Crosby Name: -~--~-----

_Address:- 9213 Trentman Rd Ft Wayne, IN 46816 Address:~-------~ 

b. for each i.ndivlduallisted in section 1a. _show fils/her type of l)qulty ownership; 

sole prbpti(llorship 'U s(ock _ . (~ .. J 
partnership in.terest L____) units !LLQ) <~--). 
other(expli3:1n),_~~-~~~~~--~-~~~~~~--------

e. For each lndividuallisled tn S_eqtion 1a_: __ show tn~ p~rdent_age of own_ership inlerestln Vendor (or Its parent): 
?wnership 'Interest: 

Name: Steven C Crosby 

Re~lslon 6.26.j4 

100 Dl ____ ..,...:_ __ , 

Vendor .Disclosure Statement 
00 45 52 ·'1 
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.Section 2: DisJ:iosur11 of Potentiai.Con111cts of Interest (not applicable forl!endors who fiiJl a 10K) 

For each Individual listed in Seciton 1a .. check "Yes" or ''Nd' to Indicate Which, If any, of the following poien.iif:!l 
conflict of Interest relationships 9PPir If "Yes", please ciescribe using space under applicable subsection 
(attach additional pages as necessary);_ 

a. City employment,_ currently or .In the previ6us 3 years, including contractual employment for seniioes: 
Yes No X -.-.-. 

. b. City employment of "Member of Immediate Family" :(defined herein as: ·spouse., parent, cliild or 
sibling') including contractual employment for services in the previous 3 yeP.rs: 

Yes No x ·-- -·-

c. Relationship to Member' ol.lmnrepfate .Family holding elective City office currently or In the previous 3 
.years: Yes ~ Np __ x_ · 

·c: ~e.filtionshlp -to Member of Immediate Family noldlng appointive Cily ol!lce currently ilr'ih the pre~lous 3 
years: · 

Yes No X 

Sectioo 3: blSCLbSURE OF OTHER CONTRACT AND PROCtiREI'i!ENT RELATED INFORMATION 

a. D.oes. YEin<:ior"haVe current contra!)ts(including leases) with the· City? Yes _x_. No __ 

If "Yes", Identify each purr!'N c):intract with descriptive ihf6rmatioh including· purcha~e .orct.er or .contract 
refi>rehce riumper, contract date :and City po_ntact below (attach additional pag(is as necessary). 

Hillcrest Addition Improvements Res #75928 Ray Wigfield 

Poinsette Lillian Drainage Improvements Res.#7592B Eric Ruppert 

Revision 6.26.14 Vendbr DlsciQsure Statel)lent 
on 45 52.2 



b. Does Vendor have pending conira0ts (lnc[udiri9 lea·ses), !:>Ids, proposals, ot other pending procurement 
relationship with the City'? · Yes _. _ No _x_ 

If "Yes", identify each pending· matietwith descriptive informationJn"cludlng bid or prqject number, 
contract dale and City contact using space below (att~Jch additional pages as necessary). 

c. Does vendor have a·ny existing employees that are also employeil by the dity of f"ort Way0e?· 

Ye& __ Nb~ 

[f "Yes", ptovi.de the employee's mime., current position held at v.endor, and employment payment 
terms (hq.urly, .S:ala'rled, ·commissioned, etc.). 

Name I Position I PaymentTerms: 

Name I Posillon !'Payment terms: 

Name/Pos(tio.rti.Payment Terms: 

·d. [)oes vendor's representative, ·ag(!nt, broker, d.ealer or distributor (if applicable) tilive any existing ~mployees 
that are also employeq by the Qlty of Fort Wayne? ·For ·each instance, please provide 'the. name of the 
r!'lp[eser'ltative, agent, broker, ·dealer or distributor; the name of the City employee, and th.e payment terms. 
(hourly, salaried,.aommlssloned, etc,). 

·company 1 Name.! Payment.Terms: ___ N_on_e-------------~---~ 

company /Name l Payment Terms:---------------------

$.ectfon 4i CERTIFICATION OF DISCLOSURES 

.lr'l conri'ectiqn with the disclosures contained in Sections 1, .2 and :l Vendor hereby•certlfies that, except 
as described iii attached S.ch'edule A: 

:a. Vendor (cir Its parent) has not, wi\h)n tl)e ·five (5) year period preceding the c:fate ~~'this. 
Di~olosure Statement, been .de.l:>arrep, suspendeq; prqposed for dt:b~'f!Jlil.nt declared 
Ineligible or Voluntarily exciudect from an·y transactions by any federaJ, state \lr local unit. of 
govenimerit; 

b. No officer or director of Vendor(orlts parent) or Individual' listed in Section 1;t is presently ip<jicted:for 
or otherMse criminally or civilly charged by a gqvernl)lental entity (federal, state or. lo!l!!Q with 
oommissioi:t of any offense; 

c. Vendor (or Hs parent) has no~ within th~ five (5) year peiiod pr.ecedin9 the. date of this Disclosure 
'Statenierit; liad one or more public transactions(feilimii, state or local) tenninaied for cause or de!ilul~ 

Revision 6.26.14 Vendor Disclosuce statement 
.004552-3 



d. No officer or director of Vendor (or its parent) or individual listed in Section 1 a. has, within the five 
· (5) year period preceding the date of this Disclosure Statement, been convicled, adjudged guilty, or 
found liable in any criminal or civil aclion instituted by the City, the federal or state government or any other 
untt of local govemmen~ and 

e. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective 
officers, directors, or individuals listed in Section 1 a. is barred from contracting with any unit of 
any federal, state or local government as a result of engaging in or being convicted of: · (i) bid­
rigging; (li) bid-rotating; or (iii) any similar federal or state offense that contains the same 
elements as the offense of bid-rigging or bid-rotating 

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or 
more in goods or services to the energy sector of Iran. Vendor also certifies It is not a financial 
institution that extends $20 million dollars or more in credit that will provide goods or services to 
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on 
the list as a person engaging In Investment activities in Iran. 

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by 

Crosby Excavating Inc. 

(Name of Vendor) 
1030 Osage Street, Fort Wayne IN 46808 

Address 
(260) 447-1053 

Telephone 
dcrosby@crosbyexcavating.com 

E-Mail Address 

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the 
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations 
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are 
true and accurate to the best of his/her knowledge and belief. 

Name (Printed) .,:D:;a:.cwc.:n-=E::... c::crc:.os=b"-y _____ _ 

Signature·~ 
Title Secretary 

Date March 9, 2016 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 

Revision 6.26.14 Vendor Disclosure Statement 
0045 52-4 



AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

Resolution 76089 Work Order 76089 

THIS AGREEMENT is by and between the Board of Public Wod<s of the City ofFmt Wayne, Indiana (hereinafter called 

Owner) and Crosby Excavating, Inc. (hereinafter called Contractor). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1-WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally 
described as follows: 

A new relief sewer that will provide relief to the South Maumee Interceptor and will pick up combined sewage 
from CSOs 58 and 60 in order to reduce CSO volume to the Maumee River. The relief sewer will be constructed 
along Dwenger Ave and the Cities abandoned sludge beds and will consist of 5720 linear feet of 54-inch and 620 
linear feet of 30-inch sewer pipe. The interceptor includes two jacl< and bore casing crossing at Coleseum Blvd 

and a railroad crossing. It will also consist of 2,860 lineal feet of 16-inch sludge forcemain replacement, 780 
lineal feet of new storm sewer and 2,360 lineal footage of 8-inch, 12-inch and 24-incb water main. 

ARTICLE 2- THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally 
described as follows: 

South Maumee Relief Sewer 

ARTICLE 3- ENGINEER 

3.01 The Project bas been designed by Arcadis. Throughout these Contract Documents, the term Engineer is used. Engineer 
is to act as Owner's representative, assume all duties and responsibilities, and have the rights and authority assigned to 
Engineer in the Contract Documents in connection with the completion of the Work in accordance with the Conn·act 
Documents. Owner will advise Conu·actor prior to issuance ofNotice to Proceed as to who will serve as Engineer. 

ARTICLE 4- CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as 
stated in the Contract Documents are of the essence of the Contract. 
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4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 360 days after the date when the Contract Times commence to run 
as provided in Paragraph 2.03 of the General Conditions, and completed and ready for fmal payment in accordance 
with Paragraph 14.07 of the General Conditions within 420 days after the date when the Contract Times commence 
to run. 

B. Defmitions of Substantial Completion for this Work shall consist of the point in time when all Work, except fmal 
seeding, has been installed and successfully tested. 

4.03 Liquidated Damages 

B. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial 
loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof 
allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays, expense, 
and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the 
Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that 
as liquidated damages for delay (but not as a penally), Contractor shall pay Owner $2,500.00 fur each day that 
expires after the time specified in Paragraph 4.02 above for Substantial Completion until the Work is substantially 
complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work 
within the Contract Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $1,000.00 
for each day that expires after the time specified in Paragraph 4.02 above for completion and readiness for fmal 
payment until the Work is completed and ready for final payment 

ARTICLE 5- CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract DoClunents an amount in 
cun·ent funds equal to the sum ofthe amounts detennined pursuant to Paragraphs 5.0l.A, 5.0l.B, and 5.0J.C below: 

A. Notused. 

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately identified item 
of Unit Price Work times the actual quantily of that item as indicated in this Paragraph 5.0l.B: 

As provided in Paragraph 1 1.03 of the General Conditions, estimated quantities are not guaranteed, and 
determinations of actual quantities and classifications are to be made by Engineer as provided in Paragraph 9.08 of 
the General Conditions. Unit prices have been computed as provided in Paragraph 11.03 of the General Conditions. 

UNIT PRICE WORK 

See Article 5 (itemized Bid Schedule) of the Bid Form 00 41 00-2 to 00 41 00-3 

Six Million, Four Hundred Fifty-One Thousand, Four Hundred Ninely-Eight Dollars and Fifty Cents 

($6,451,495.50) 

C. NotUsed. 
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ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 
Engineer will process Applications for Payment as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Pdce on the basis of Contractor's Applications for 
Payment within 45 days of receipt during performance of the Work as provided in Paragraph 6.02.A.l below. All 
such payments will be measmed by the Schedule of Values established as provided in Paragraph 2.07.A of the 
General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event 
there is no Schedule of Values, as provided in the General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 
Engineer may determine or Owner may withhold, in accordance with Paragraph 14.02 of the General 
Conditions. 

a. 95% of Work completed (with the balance being retainage); and 

b. 95% of cost of materials and equipment not incorporated in the Work (with the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor 
to 100% of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 
14.02.B.5 ofthe General Conditions and less 200% of Engineer's estimate of the value of Work to be completed or 
con·ected as shown on the tentative list of items to be completed or corrected attached to the cettificate of 
Substantial Completion. 

C. Escrow Agreement. 

1. If the Contract is in excess of $200,000, the contract will be subject to the standard Board of Public Works 
escrow agreement; unless written notice is received from Contractor prior to execution of the Agreement 
stating that an Escrow Account is not desired. If an Escrow Accom1t is not desired, then the Board of Public 
Works, in accordance with IC 36-1-12-14, shall hold the retainage and will not pay interest on the amounts of 
retainage that it holds. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, 
Owner shall pay the remainder of the Contract Price as recotumended by Engineers as provided in said Paragraph 
14.07. 

ARTICLE 7- INTEREST 

7.01 All moneys not paid when due as provided in A1ticle 14 of the General Conditions shall bear interest at the rate at 
the maximmn rate allowed by law at the place of the Project. 

ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following representations: 
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A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the 
Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions 
that may affect cost, progress, and performance of the Work 

C. Contractor is familiar witb and is satisfied as to all federal, state, and local Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (I) repmts of exploration and tests of subsurface conditions at or contiguous to 
the Site and all drawings of physical conditions in or relating to existing sm·face or subsmface structures at or 
contiguous the site (except Underground Facilities), which have been identified in the Supplementary Conditions as 
provided in Paragraph 4.02 of the General Conditions and (2) repmts and drawings of Hazardous Enviroumental 
Conditions, if any, at the Site that have been identified in the Supplementmy Conditions as provided in Paragraph 
4.06 of the General Conditions. 

E. Contractor has obtained and carefully studied (or assumes responsibility for having done so) all additional 
supplementmy examinations, investigations, explorations, tests, studies, and data conceming conditions (surface, 
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or 
performance of the Work or which relate to any aspect of means, methods, techniques, sequences, and procedures 
of conshuction to be employed by Contractor including applying the specific means, methods, techniques, 
sequences, and procedures of construction, if any expressly required by the Contract Docmnents to be employed by 
Contractor, and safety precautions and programs incident thereto. 

F. Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are 
necessmy for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with 
the other terms and conditions of the Conn·act Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the 
Work as indicated in the Contract Documents. 

H. Contractor has correlated the information !mown to Contractor, infmmation and observations obtained from visits 
to the Site, report and drawings identified in the Contract Documents, and all additional examinations, 
investigations, explorations, tests, studies and data with the Contract Documents. 

I. Contractor has given Design Manager written notice of all conflicts, errors, mnbiguities, or discrepmJCies that 
Contractor has discovered in the Contract Documents, and the written resolution thereof provided by Design 
Manager is acceptable to Contractor. 

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions 
for perfmmance and furnishing of the Work. 

K. In connection with the perfmmance of Work under this Contract, Contractor agrees to comply with Anti­
Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by Chapter 93.036, of the Code of the City of 
Fort Wayne, Indiana of 1974, passed by the Common Council of the City of Fort Wayne, Indiana as General 
Ordinance No. G-34-78 (as mnended) on December 12"', 1978. Contractor shall file a Manpower Utilization Report 
for this project with the Compliance Office within ten (10) days after completion of the constmction or upon request 
of the Office of Compliance. 
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ARTICLE 9- CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

I. This Agreement (pages 00 52 00-1 to 00 52 00-9, inclusive); 

2. Escrow Account Agreement (pages 00 54 43-1 to 00 54 43-3, inclusive); 

3. Dmg Policy Acknowledgement Form (page 00 54 52-I); 

4. E-Verizy Affidavit (page 00 54 53-I, inclusive); 

5. SRF Loan Program DBEPacket (pages 00 54 61-1 to 00 54 61-4, inclusive); 

6. SRF Attachment B-Davis-Bacon Act Contract Provisions (pages 00 54 65-1 to 00 54 65-9, inclusive); 

7. SRF Attachment C- Wage Fringe Benefit Certification Contract Provisions (page 00 54 66-1); 

8. SRF Attachment E- Suspension and Debarment Contract Provisions (page 00 54 68-1); 

9. SRF Attachement I - Required Contract Provisions Related to American Iron and Steel 00 54 69-1) 

10. SRF Attachment J - Required Ce1tification from Contractor Related to American Iron and Steel (00 54 70-1 to 
00 54 70-2) 

II. SRFEPAFormOEE-1 (page005472-1); 

12. SRFEPAFmm OEE-2 (page 00 54 73-1); 

13. SRF EPA Form 6100-2 (pages 00 54 74-1 to 00 54 74-2, inclusive); 

14. SRF EPA Form 6100-3 (pages 00 54 75-1 to 00 54 75-2, inclusive); 

15. SRF EPA Fmm 6100-4 (pages 00 54 76-1 to 00 54 76-2, inclusive); 

16. Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive); 

17. PaymentBondFmm(pages 00 61 13.16-1 to 00 6!13.16-2, inclusive); 

18. Guaranty Bond Form(pages 00 61 31-1 to 00 61 31-2, inclusive); 

19. Federal Wage Rate Requirements (pages 00 73 43 -I to 00 73 43-39, inclusive); 

20. General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive); 

21. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-12, inclusive); 

22. Drawings consisting of Drawing SY-20732, pages 1 through 40, inclusive, with each sheet bearing the 
following general title: South Maumee Relief Sewer); 

23. Addenda (numbers 1 to 2, inclusive); 
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24. Attaclnuents to this Agreement (enumerated as follows); 

a. Contractor's Bid Schedule (page 00 41 00-3 to 0041 00-5); 

b. Documentation submitted by Conu·actor pdor to Notice of Award (pages_ to___, inclusive); 

25. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not 
attached hereto: 

a. Notice to Proceed; 

b. Written Amendments; 

c. Wodc Change Directives; 

d. Change Orders; 

B. The documents listed in Paragraph 9.0l.A are attached to this Agreement (except as expressly noted othe1wise 
above). 

C. There are no Contract Documents other than those listed above in this Alticle 9. 

D. The Conu·act Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the 
General Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Te1ms 

A. Te1ms used in this Agreement will have the meanings stated in the General Conditions. 

10.02 Assignment of Contract 

A. No assigmnent by a pruty hereto of any rights under or interests in the Conu·act will be binding on another pruty 
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys 
that may become due and moneys that are due may not be assigned without such consent (except to the extent that 
the effect of this restriction may be limited by law), and unless specifically stated to the contrruy in any written 
consent to an assigmnent, no assigmnent will release or discharge the assignor fi·om any duly or responsibility under 
the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Conu·actor each binds itself, its partners, successors, assigns, and legal representatives to the other party 
hereto, its pattners, successors, assigns, and legal representatives in respect to all covenants, agreements, and 
obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or pa1t of the Conhact Documents held to be void or unenforceable under any Law or Regulation 
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and 
Conu·actor, who agree that the Contract Docmnents shall be refmmed to replace such su·icken provision or palt 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 
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10.05 Contractor's Cettifications 

A. Contractor certifies that it has not engaged in conupt, Ji'audulent, collusive, or coercive practices in competing 
for or in executing the Contract. For the purposes ofthis Paragraph 10.05: 

12. "conupt practice" means the offering, giving, receiving, or soliciting of anything of value likely to influence 
the action of a public official in the bidding process or in the Contract execution; 

13. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the bidding 
process or the execution of the Contract to detriment of Owner, (b) to establish Bid or Contract prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits offree and open competition; 

14. ucollusive practice" means a scheme or arrangement between two or more Bidders, with or without the 
lmowledge of Owner, a purpose of which is to establish Bid prices at attificial, non-competitive levels; and 

15. "coercive practice" means banning or threatening to harm, dJrectly or indirectly, persons or their property to 
influence their patticipation in the bidding process or affect the execution ofthe contract. 

10.06 M.B.E./W.B.E. Participation 

A. Indiana State Revolving Fund Loan Program - This project is being fmanced in whole or in patt by the 
Indiana State Revolving Fund Loan Programs. The Contractor is required to comply with all federal and state 
laws, rules, regulations, and contract provisions included in Indiana Finance Authority (!FA) State Revolving 
Fund (SRF) documents per Article 9 ofthis agreement 

(!FA SRF requirements and forms are available on the IFA SRF website.) 

10.07 Other Provisions 

A. None. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 76089). One 
counterpart has been delivered to Owner, and one counte1part delivered to Contractor. All portions ofthe Contract Documents have 
been signed or have been identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on _____ ____, _____ (which is the Effective Date of the Agreement). 

CONTRACTOR: 

CROSBY EXCAVATING, INC. 

BY: ____________________ __ 

(Name) 

TITLE:------------------

DATE:~-~~~~--~-­
(Date signed by Contractor) 

Address for giving notices: 

OWNER: 

CITY OF FORT WAYNE 

BY: ________________________________ __ 

THOMAS C. HENRY, MAYOR 

BOARD OF PUBLIC WORKS 

BY: ___________________________ __ 

ROBERT P. KENNEDY, CHAIR 

BY: 
--~~~~~~~----------­

MIKE A VILA, MEMBER 

BY:. ____________________________ __ 

KUMAR MENON, MEMBER 

ATTEST:.-::-:::-==::-::-:c=:-:-:::-=~==----­
L YNDSEY RICHARDS, CLERJ( 

DATE:~=-~--~~-~-------­
(Date signed by Board) 
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STATEOF __ ~J 
SS:) 

COUNTY OF---' 

ACKNOWLEDGMENT (CONTRACTOR) 

BEFORE ME, a Notary Public, in and for said County and State, this day of , ___, 
personally appeared the within named who under penalty of perjury says that he is 
the of and as such duly authorized to execute the foregoing 
instrument and aclmowledged the same as the voluntary act and deed of for the uses 
and purposes therein set forth. 

IN WITNESS WHEREOF, heretmto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name of Notary 
My Commission Expires: 

Resident of _________________ County 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT (OWNER) 

BEFORE ME, a Notary Public, in and for said County and State, this ___ day of , _____,personally 
appeared the within named Thomas C. Hemy, Robert P. Kennedy, Mike Avila, Kumar Menon and Lyndsey 
Richards, by me personally !mown, who being by me duly swom said that they are respectively the Mayor ofthe City 
of Fort Wayne, and Chaitman, Members, and Clerk of the Board of Public Works of the City of Fort Wayne, 
Indiana, and that they signed said instrument on behalf of the City of Fort Wayne, Indiana, with full authority so to 
do and aclmowledge said instrument to be in the voluntaty act and deed of said City for the uses and pmposes therein 
set forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name of Notary 
My Commission Expires: 

Resident of _________________ County 
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