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BILL NO. 5-16-08-02
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving 2016 PARKS
DEPARTMENT  ASPHALT  RESURFACING
PACKAGE - RFP #0091A - $306,148.90 between
WAYNE ASPHALT INC. and the City of Fort
Wayne, Indiana, PARKS AND RECREATION
DEPARTMENT

NOW, THEREFORE, SE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the 2016 PARKS DEPARTMENT ASPHALT
RESURFACING PACKAGE - RFP #0091A - $306,148.90 by and between
WAYNE ASPHALT INC. and the City of Fort Wayne, Indiana, in connection
with the Parks and Recreation Department, is hereby ratified, and affirmed and
approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
asphalt resurfacing of approximately 26,313 square yards of

asphalt resurfacing in Franke and Shoaff parks:

involving a total cost of THREE HUNDRED SIX THOUSAND, ONE
HUNDRED FORTY-EIGHT AND 90/100 DOLLARS - ($306,148.90). A copy
of said Contract is on file with the Office of the City Clerk and made available

for public inspection, according to law.




W e -1 & Ut = WD

Lo DN DN N OMN DN DN NN DN N e el ed e
OQO@Q@CN#POJL\DI—*OQO‘CXD\IOUUT#COB':%S

SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Councit Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Form 96

Non-Collusicn Affidavit

Cert In Ligu/Financial Statement
Bidder's Bond

Street Barricade Maint Info

EBE Declaration Form

Indiana Legal Employment Declaration
Addendum Ne, 1

Addendum No. 2

Addendum No. 3

TOTAL:

best bid column

R

$317,033.00 TOTAL: $306,148.,90 TOTAL: $307.483.00 TOTAL: $377,062.40
% over 0.00%|% over 0.00%|% over 18.83%
% under 3.43%|% under 2.019%|(% under 0.00%
] RES. NO.: 0097A
W.0. NO.: D091A BIDDER:  |Wayne Asph BIDDER: |Brooks Constr BIDDER: E & B Paving
estimate
ITEM PLAN UNIT UNIT COST AMOUNT UNIT COST AMOUNT UNIT COST AMOUNT UNIT COST AMOUNT
Qry Est {$) Est (%) (%) 3] &), (8 & (&
G, BITUMINOUS 15614 sY $2.50 $39,085.00 $51.45 $22 640.30 $1.65 $25,763,10 $2.75 $42.938.50
ATE. TYPE B, &.5 mm 311 TON $51.00 $15,861.00 $58.50 $18.193.50 $56.00 $17.418.00 $58.00 $18,038.00
ATE, TYPE B, 12.5 mm 875 TON $51.00 $44.625.00 $35.00 $30,625.00 $54.00 $47,280.00 $58.00 $50,750.00
YFE B, 8.5 mm 1860 TON $60.00 $111.600.00 $83.00 $117,180.00 $62.00 $115,320.00 $80.00 $148,800.,00
YPEB, 8.5 mm FOR APPROACHES 23 TON $100.00 $2,300.00 $145.00 $3,335.00 $80.00 $1,840.00 $100.00 $2,300.00
AVATION OF MATERIAL INCLUDED IN
340 TON $120.00 $40,800.00 $100.00 $34,000.00 $82.00 $27.880.00 $185.00 5$62,900.00
TERIAL FOR TACK COAT 8 TON $100.00 $800.00 $50.00 $400.00 $100.00 $800.00 $550.00 $4.400.00
X (ADJUST TO GRADE)(UNDISRIBUTED
2 EA $135.00 $270.00 $200.00 $400.00 $175.00 $350.00 $160.00 $320.00
ST TC GRADE) (UNDISTRIBUTED
18 EA $325.00 $5,850.00 $350.00 $6,300.00 $210.00 $3,780.00 $500.00 $2,000.00
{ANGS, WHITE, THERMOPLASTIC, 24"
50 LF $5.50 $275.00 $8.35 $417.50 $7.90 $385.00 $7.89 $394.50
INGS, WHITE, THERMOPLASTIC, 24"
\NO KEYS) 140 LF $5.50 3770.00 $7.40 $1.036.00 $7.80 $1,106.00 $7.89 $1,104.60
ID & BROKEN, YELLOW, 4" 2672 LF $1.00 $2,672.00 $0.35 $935.20 $0.24 $641.28 $0.22 $587.84
ID & BROKEN, WHITE, 4" 9208 LF $1.00 $9,208.00 $0.35 $3,222.80 $0.24 $2,208.82 $0.22 $2,025.76
F TRAFFIC 1 LS $15.000.00 $15,000,00 $14,150.00 $14,150.00 $36,210.94 $38,210.54 $3.245.00 $3,245.00
EMOBILIZATION 1 LS $13.000.00 $13.000.00 $42,000,00 $42.000.00 $15,350.00 $15,350,00 $18.850.00 $18,880,00
CE 1 LS $10,000,00 $10,000.00 $10,000,00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00
, Paint, Blue, 4" line and crosshatch line 186 LF $2.00 $382.00 $0.35 $68.60 $0.31 $60.76 $0.50 $98.00
, Paint, Blue, Handicap Logo for Parking
4 EA $175.00 $700.00 $30.00 $120.00 $15.00 $60.00 $65.00 $260.00
s, Remove and Reset 40 Fa $75.00 $3,000.00 $20.00 $600.00 $20.00 $800.00 516.88 3675.20
:s, Furnish and Set (Undisiributed) 5 EA $175.00 $675.00 $65.00 $325.00 $50.00 $250.00 $75.00 $375.00




SECTION 00387
SERVICE AGREEMENT, E.B.E. RIDER

E.B.F. RIDER: Referenced as “Attachment A”

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and _Wayne Asphalt, Inc. , hereinafter referred
to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on constr uctlon pr oject commonly
referred to as the 2016 Parks Departinent Asphalt Resurfacing Project - , which
project was bid.

WHEREAS, CONTRACTOR agrees that the poal for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E.B.E.'s as subcontractors on this project is 10% of the contract

amount; and

WHERFEAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order {as amended 05-08-06) states:

"Section 2, Paragraph C, Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Interprises on each
construction contract he/she is awarded. In the event a contractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will
provide a written description of the efforts taken to comply with the participation goals."

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto

agree as follows:
1. Conditional Award - Subject to approval by the Common Council of the City of Fort

Wayne as stipulated in the construction contract to which this Rider is attached, OWNER
awards the construction contract to the CONTRACTOR.

2. E.B.E. Retainage requirements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is attached, the Owner will make payments for
such work performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total amount owing to insure compliance with this E.B.E. Rider. Upon
final inspection and acceptance of the worlk, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith compliance with this E.B.E. Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement. However, payments to the CONTRACTOR are not to
exceed 95% of the total contract amount until the OWNER has verified thai the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upen
good faith efforts to comply with this E.B.E. Rider, and subject to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E. Rider.

E.B.E RIDER - PAGE 1




SECTION 00387
SERVICE AGREEMENT, E.B.E. RIDER

3. Request for Waiver - If, at the time final payment application is made, contractor has not
attained the ten 10% E.B.E. goal, coniractor shall file with the final payment application a
"Request for Waiver." Said Request for Waiver shall contain a written description of the
efforts taken by Contractor to attain the 10% E.B.E. goal.

4. Determination of Waiver Requests - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board of Public
Worlks of the City of Fort Wayne.

5. Good Faith Per Se. - In any case, a Contractor shall be deemed to have made good faith
efforts at compliance where E.B.E.'s have subcontracted for every sub-contract for which
there are qualified E.B.E.'s available.

6. Consequence of noncompliance - In the event the Board of Public Works approves a
recommendation that contractor failed to make pood faith efforts at compliance, the
contract shall be reduced by the amount calculated as the difference between 10% and the
percentage level met. Said amount shall be added to the City of Fort Wayne E.B.E. Bond
Guarantee Fund and coniractor agrees to accept the reduced amount as full payment under
the terms of his/her contract,

7. Waiver approved - In the event the Board of Public Works determines that a good faith
effort to comply with this E.B.E. Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shall be paid in full.

IN WITNESS WHEREOF,
The parties have executed the E.B.E. Rider this day of , 2016.

CONTRACTOR

BY: Company

Name Printed

ATTEST:

Al Moll, Director
Fort Wayne Parks and Recreation

Revised 2-14

EB.E RIDER —PAGE 2




SECTION 00386
SERVICE AGREEMENT

SERVICE AGREEMENT:  Project Name: Shoaff-Franke Park Asphalt
Resurfacing Project
SUPPLIER NAME CITY DEPARTMENT
Wayne Asphalt, Inc. Parks
STREET ADDRESS STREET ADDRESS
6600 Ardmore Ave. 705 E. State Bivd.

CITY, STATE, 7IP CODE
Fort Wayne, IN 46809

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION INVOICE ADDRESS
Dave Westropp 705 E. State Bivd.
TELEPHONE FAX CITY, STATE, ZIP CODE
260-747-7531 260-747-0630 Fort Wayne, IN 46805
REMIT-TO ADDRESS ATTENTION
same Steve Schuhmacher
CITY, STATE, ZIP CODE TELEPHONE FAX
same (260) 427-6000 | (260)-427-6020
Service Description Rates
Mill and resurface approximately 26,313 sq. yd. of asphalt $306,148.90
surface in Shoaff and Franke Parks.
Aggregate Price | $306,148.90

The following Attachments are part of this
Agreement:

SERVICE ADDRESS
Franke and Shoaff Parks

Exhibit A: Drawings & Specs {as reviewed)
Exhibit B: Bid/Proposal (as submitted)

CITY, STATE, ZIP CODE
Fort Wayne, IN

AGREEMENT START DATE
Purchase Order Date

This Agreement Is entered into betwsen Supplier and the City as of

AGREEMENT END DATE
October 31, 2016 or Project Completion

The additional terms and

conditions on the reverse side hereof are part of this Agreement. Capitalized terms on this page are used as defined
terms when the context so requires. The City may extend the Contract at its option, for an equivalent period, by written
notice to the Supplier not less than thirty days prior to the expiration date.

SUPPLIER: City of Fort Wayne
w j By (Signature); )
Printed Name: Printed Name:
o> W esropp Alvin R. Moll Jr.
Title: Tille:
T2 o\ e M,,Mé_ ey Parks Executive Director
Dale: Date:

7 I

FEDERAL TAX ID NUMBER:

SERVICE AGREEMENT - PAGE ]




SECTION 00386
SERVICE AGREEMENT

ADDITIONAL TERMS AND CONDITION

SERVICES. Supplier agrees to perfor the Scrvices beginaing on the Begin Date and continuing until
the Services are completed. Supplicr warrants that the Services will be completed on or before the End
Date. TIME IS OF Tl ESSENCE. Supplier warrants thal all Services shall conform to the Service
Description, be of goed quality and workmanship, and be free from defests. Supplier further warrants
that all goods furnished in connection with the Services shall be merchantable and suitably safe and
suflicient for the purpose for which they are normally used. Supplier warrants that it has good title to
goeds supplied hereunder and that they are free of al? licns and encumbranees. These warranties are in
addition ¢o those implied in fact or in faw. For the purposcs of this Apreement, the term “Services”
shall include any goods farnished in connection with the Services.

INVOICES. Supplier shall invoice the City for Services performed according to the Rates, Billing
Interval, and Invoice Address. Invoices shall be rendered in triplicate and shail itensize the Services
performed, the Service Address, and the corresponding rates and taxes, i€ any. Payment shall be duc
within thirty (30) days after the invoice date or the date of completion of the invoiced Services,
whichever occurs later, provided that the Cily shall not be obligated 1o make any payment to Supplier
hereunder until Supplier has furnished proal satisfactory to the City of full payment for el labor,
materials, supplies, machinery, and equipment furnished for or used in performance of this Agreement
or has fuenished afl secessary waivers of fien supported by affidavits, all satisfactory to the City,
establishing 1hat alf liens and rights to claim liens that could arise out of the performance of the
Services have been walved. Payment of inveices shall not constitate acceptance of the Services, and
invoices shall be subject to adjustment for defects in quality or any other failure of Supplier to meet the
requirements of this Agreement.  Fhe City may at any time set off any amount owed by the Ciy to
supplier ayainst any amount owed by Supplier or any of its affiliated companies to the City.

INDEPENGENT CONTRACTOR RELATIONSHIP, City and Supplicr are snd shall remsin as
independent contractors with respect (o each other. The persons provided by Suppiier to perfona tie
Services shall be Supptier's employees and shalt be under the sole and exclusive direction and conlrol
of Supplies, They skali not be considered employees of the City for any purpose. Supplier shall be
responsible for compliance with all laws, m:les and regulations invalving, but not fimited to,
employment of fabor, hewrs of fabor, health and safety, working coaditions, and paynient of wages with
respect fo such persons. Supplier shalf also be responsible for payment of taxes, including federal, state
ankl municipal taxes chargeable or assessed with respect to its employees, such as Social Security,
unempioyment, Workers” Compensation, disability insurance, and federal and state withholding.
Supplicr shall also be responsible for providing such reasonable accommodations, including auxiliary
aids and services, a3 may be required under the Americans With Disabilitics Act, 42 US.C 12101 at
584, 50 a5 o enable any disabled person furnished by Supplier 1o perform the essential Runctions of the
job. Supplier agrees to defend, indemnify, and hold harmless the City from and against any loss, cost,
claien, lability, damape, or expense (including aliemey's fees) thal may be sustained by reason of
Supplier’s faiture to comply with this paragraph.

INDIEMNITY. Supplier shall defend, judernmify, and okl harmless the City (including its officers,
employees, and agents) from all demands, damagces, liabilitics, cosls, and expenses (including
reasonable atlorney'’s fees), judgments, seiticments, and penalties of every kind arising oul of its
performance of Services including, without limitation, damages for personal injury or death or loss or
damage (0 property due, or elaimed 1o be due, to the negligence or willfl misconduct of Supplier
including such portion thereof due, or claimed te be due, to the negligence of the City except that
Supplier shall have no duty to held harmless the City for such portion of the foregoing proximately
caused by negligence or misconduct of the City, and if any suit, claim, or demand was defended by
Supplier, then the City wil reimburse Supplier for its pro-rata share of its cosls, expenses (including
reasomable attorney’s feesy, and damages. The City may elect to participate in the defense of any suit,
claim, or demand by employing attorneys at #s own expense, withoul waiving Supplier’s obligations to
indemuify, defend, or held harmless. Supplier shall not settle er compromisc any claim, suit, or action,
or consent to entry of judgment without the prioy written consent of the City and without an
unconditional release of all liability by each claimant or plaintiff to the City.

LIMITATION OF LTABILITY. Each party’s liability to the other for any loss, cost, clains, liability,
dartage, or expense (including attorneys’ fees) relating 1o or arisiog out of any negligent act or
omission in its performance of cbligations asising out of this Agreement, shall be limited to the amount
of direct damage actually incurred. Absent gross negligence or knowing and willful misconduct which

causes & loss, neither parly shall be fiable to the other for any indirect, special or consequential damage -

of eny kind whatsoever.

INSURANCE, Supplier shall maintain in full force and effect during the performance of the Services
the following insurance coverage; provided, however, that if' @ High Risk Insurance Attachment us
attached hereto, the requirements of the High Risk Insurance Atlachment shall be substituted in licu of
the following requirements:

per siatutory requirements.
$1,000,000 minimum per occorrence/
$1,000,000 aggrepate

$1,000,000 minimum per oecurrencs
$1,000,000 mirimum per occurrence
$1,060,600 niniruin: per occurrence

(1) Worker's Compensation
{b)  General Liability

(¢}  Automcbile Liability
(d}  Products Liability
(e) Completed Opcrations Liability

The Certificate of Insuracce must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Cedificate Holder, with 30 days notification of cancellation or non-renewal.
All Centificates of Insurance should be sent to the foliowing address:

City of Fort Wayne Purchasing Departinent

I Easl Main Street, Rm 350

Fost Wayne, Ti¥ 46802

HAZARDOUS MATERIALS. Supplier will provide to the City before perfonming any Services, a
statement describing any Hazardous Materials intended and necessary for use in performing the
Services. “Hazardous Matesfals” means any item which may be classified under fedesal, state, or focal
law, as hazardous or toxic, Supplier must comply with all federal, state, or local law in (he use,
transpartaticn, and disposal of such Hazardous Materials.

PROGRESS REPORTS. The Supplier shall submit progress reports to the City upon request. The
report shall serve the purpose of assuring the Ciy that work is progressing in line wiih the schedule,
and that completion can be reasonably assured on the scheduled date. This contract shall be deemed to
the substantialiy performed only when fuly performed according to its terms and conditions and any
madification thergof,

CONFLICT OF TNTEREST. Supplier certifies and warraits that ueither it nor any of its directors,
ofticers, agents, representatives or employees which will participate in any way in the performance of
the Supplier’s cbligations hereunder has or will have any conflict of interest, direct or indirecl, with the
City of Fort Wayne or any of its departments, divisions, agencies, officers, directors or agents.

i0.

11.

20.

21,

22.

23,

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS N PRODUCTS, AN COPYRIGHT
PROMIBITION. Supplier further zprees that all information, data findings, recommendations,
proposals, ete. by whatever name described and by whatever form therein secured, developed, written
or produced by the Supplier in furtherance of this contract—shall be the property of the City, The
Supplier shalt take action as is necessary under law to preserve such praperty rights in and of the City
while such property is within the contro! and/or custody of the Supplier. By this contract the Supplier
specifically waives andfor releases to the City sny cognizable property right of the Supplier to
copyright, license, patent or other wise use such infermation, date findings, recommendations
propesals, cte.

CONFIDENTIALITY OF CITY INFORMATION. Supplier understands and agrees that data,
materials, and information disclosed to Supplier may contain confidential end protecied data.
Therefore, the Supplier pramises end assurés that data, malcrial, and Information gathered, based upon
or disclosed te the Supplier for the purpose of this contract, will not be disclosed to others or discussed
with other parties without the prior written censent of the City.

COMPLIANCE WiTH LAWS. Supplicr warrants that the Services shall be in strict conformity with
all applicable local, siate and federal laws including, but not limited 1o, the standards promulgaied by
the occupational Safety and Health Act, Execulive Order 11246, as amended, relative to Equal
Employment Opportunity and 2l other applicable laws, rules, and repufations, including the Civil
Rights Act of 1964 pertaining to equal opporiunity, Section 503 of the Vocaiiorai Rehabilitation Act of
1973, the Amesican with Disabilities Act, Section 402 of the Vietnam Era Veterans Readjustment
Assistance Act of 1974 and all applicable immigration iaws and regulations ivcluding the 1586
Inuigration Reform and Conirol Act ef, seq. Supplier aprees to indemnify and hold harmless the City
from and against any loss, cost, claim, Jiability, dansage, or expense (including attorney's fees} that
may be sustained becavse of Supplier’s breach of such warranty.

DEFAULT. In the event that (a) Supplier breaches any warranty contained herein; {b) Supplier fails
to provide the insurance certilicate required hevein; (¢) Supplier or Supplier’s insurance carrier fails to
defend, indemnify, or hold harmless the City s required herein; (d) Supplier’s performance of the
Services violates applicable Jaw; (¢) Supplier admits insolvency, makes an assignment for the benefil
of creditors, or lias a teustee appointed to take over all or a substantial part of its assels; or (f} Supplier
fails to perform or comply with any other provision of this Agreement, such failure, breach, or
violation shall constitute a default under this Agreement.

TERMINATION. Inthe event of default by Supplier under this Agreement, the City rescrves the sight
without fiability, in addition to its other rights and remedies, to terminate this Agreement by notice to
Supplier as to the portion of the Serviees not yet rendercd and to purchase substitute services at
Supplier's expense. Supplier shalt reimburse the City for the cost of such substitute services upon
Supplier’s receipi of an invoice therefore.

WAIVEK. No action or inaction by the Cily shall conslitute a waiver of any right or remedy.

CANCELLATION. City may at any time cancel this Agreement in whole or in part for its sole
convenience upen written notice to Supplier, and Supplier shall stop perfonning the Services on the
date specified in such notice. the City shall have no Hability as a result of sach cancellation, except that
the City will pay Supplier the Rates for completed Services accepted by the Cily and the actual
incurred cost 10 Supplier for Services in progress. These payments shall not exceed the Apgregate
Price.

YORCE MAJEURE. Neither parly shall be liable to the other or responsible for nonperformance of
any of the terms of this Agreement due to unforesceable causes beyond the reasonable control and
wilhout the fault or negligence of such party, including, but not restricted to acts of Gad or the public
enemy, acts of govermment, fire, floads, epidentics, quarantine restricticns, strikes, freight embargees,
or vmusually severe weather.

NOTICES. All notices required or permitted 10 be made or given hereunder by one party te the other
party shail e in writing and shall be deemed to have been given when hand delivered, or on the date
stated on the receipt if deposited in the United States mail in certified form, postage prepaid with returm
receipt requested, and addressed to such other party at its Notice Address or al such other address as
nay be specified by such other party by written notice sent or delivered in accordance herewith.

ASSIGNMENT. Any assignment, in whole or in part, of Suppiler’s rights or obligation under this
Agreement wilhout the prior written consent of the City shall be void. Supplier shatl not use
subcontractors to perform any part of the Services without the pricr writtea consent of the City,

DISPUTE RESOLUTION. The City shall be the sole judge of the quality of services. In the event of
any dispute or disagrecment between the pasties either with respeet lo the interpretation of any
provision of this agreement, or with respect te the performance of either party hereunder, the dispute
shall be resolved by the Ditector of Finance and Administration and will not be subject to arbitration.

ACCESS TO RECORDS. The Supplier shall maintain ali books, documents, papers, accounting
records, and other evidence pedaining to the cost incurred. They shell make such materials available at
thelr respective offices at all reasonable times during the contract period and for three (3) years from
the date of finaf payment under the contract for jnspection by the City or by any other authorized
representative of city government. Copies thereof shat be furnished al no cost 1o the City if requested.

NONDISCRIMINATION. Pursuant to #C 22-9-1-10 and the Civit Rights Act of 1964, Supplicr and its
subcontractors shall not discriminate against any employee or applicant for employment in the
peiformance of éhis contracl, The Supplier shall noi discriminate with respect to hire, tenare, terms,
conditiens or privileges of empleyment or any matter directly or indirectly refated to employment,
because of race, color, religion, sex, disability, national origis or ancestry. Breach of this covenanl
mpy be regarded as a material breach of contract. Acceptence of this conéract also signifies compliance
with applicable Federal laws, reguisiions, and executive orders prohibiting diserimination in the
provision of services based on 1ace, color, national origin, age, sex, disabilily or status a3 a veteran.

MISCELLANEOUS. If say provision of this Agreement is held 16 be invalid or unenforceable, the
validity and enforceability of the remaining provisions shall not be affected. This Agreoment shall be
governed by the faws of the state of Indiswa and shall be subject to the exclusive jurisdiction of the
courts therein, This Agreement embodies the entire agreement between the parties with respect to the
subject matter hereof and supersedes all prior agreements and undersianding, whether written or oral,
and all coniemporaneons ozal apreements ard understandings relating (o the subject matter hereof. No
agreement hereafter made shall be cffective io moedify or discharge this Agreement, in whole or in part,
unless such agreeniert is in writing and signed by the party against whon: enforcement of the
modification or discharge is soughl. The paragraph headings are for convenience only and are not
intended 1o affect the interpretation of the provisions hereof. This agreement shall be binding on the
parties hereto and their respective personal and legal representatives, successars and assigss.

SERVICE AGREEMENT — PAGE 2




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Transportation Engineering Services is providing this information to Council as
an overview of the 2016 — Parks Department Resurfacing Package award.

RTPS & BIDS

'Bid/RFP#.

0091A

Awarded To~

Wayne Asphalt Inc.

““Amount’

$3006,148.90

Conﬂl(;t of interest ol.i_ﬁ.l_é'? :

XYes [ONo n/a

" "Number of Registrants

3

3

. "Number of Bidders
S0 Attachments

AWARD APPROVAL AND BID TAB ANALYSIS SHEET

EXTENSIONS

“'Date Last Bid Out’

N/A

# Extensmns Granted_

N/A

SPECIAL PROCUREMENT

Contract #/1D
SRR :( :edei al,
Prggyback——A uthority)

009IA

. - Sole Source/
Compatlblhty Justification.

N/A

BID CRITERIA (Take Buy Indiana requirements into consideration.)

- Most Responsible,

XYes [No Ifno, explain below

_'If h.df lowest, explain

- Responsive Lowest .

A




COUNCIL DIGEST SHEET

COST COMPARISON

Inc: ease/dec; ease amouni | N/A
' o from prioryears
Fo: anmfa! purchase -

“(if available).

DESCRIPTION OF PROJECT / NEED

Identyﬁz need for project &

dgsc] lbgp; ()_]@Cf affach SEE ATTACHED MEMORANDUM TO COUNCIL

szgpport ng documents as

}1ecessa1y

REQUEST FOR PRIOR APPROVAL

""'-'-*-Pr_‘o_wdejusﬂf cation if | NIA

e - prior. approval is being

o equested

FUNDING SOURCE

' Account Tnformation. '} Parks Cumulative Capital Fund




MEMORANDUM TO COUNCIL

To: City Council Members, City of Fort Wayne
From: Steve Schuhmacher
CC: File

Subject: Council Approval of 2016 Parks Asphalt Resurfacing Package
Date: August 2, 2016

The Fort Wayne Parks and Recreation Department is requesting approval for a contract with
Wayne Asphalt Tnc. The contract is for the asphalt resurfacing of approximately 26,213 square
yards of asphalt resurfacing in Franke and Shoaff parks. Bids were received on July 7, 2016 on
behalf of the Board of Parks Commissioners. Three companies submitted bids and Wayne

Asphalt was the low bidder at $306,148.90.
Funding for this project comes from Parks Capital Improvement Funds.

Please review the attached bid tab form and the digest sheet for this project for more information.

I will be available at the Council meetings to answer any questions you may have and I may also
be reached at 427-6401.

Thank you for your consideration and support

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6401 or Steve McDaniel at 427-

6407.

Thank you in advance.




