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BILL NO. §-16-08-03
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSTRUCTION
CONTRACT - ITB #4000 - NORTHSIDE PARK
ADMINISTRATION BUILDING ROOF
IMPROVEMENTS -~ $147,800.00 between FORT
WAYNE ROOFING AND SHEET METAL
CORPORATION and the City of Fort Wayne,
Indiana, in cohnection with the PARKS AND
RECREATION DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, iINDIANA:
SECTION 1. That the CONSTRUCTION CONTRACT - ITB
#4000 - NORTHSIDE PARK ADMINISTRATION BUILDING  ROOF
IMPROVEMENTS - $147,800.00 by and between FORT WAYNE ROOFING
AND SHEET METAL CORPORATION and the City of Fort Wayne, Indiana, in
connection with the PARKS AND RECREATION DEPARTMENT, is hereby
ratified, and affirmed and approved in all respects, respecifully for;
All labor, insurance, material, equipment, fools, power,
fransportation, miscellaneous equipment, efc., necassary for
demolition and installation of new insulated EPDM roofing

system at the Fort Wayne Parks Administration Building -
approximately 13,000 sqft of new roof

involving a total cost of ONE HUNDRED FORTY-SEVEN THOUSAND EIGHT
HUNDRED AND 00/100 DOLLARS - ($147,800.00). A copy of said Contract
is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and ali necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




SECTION 00386

SERVICE AGREEMENT
SERVICE AGREEMENT: Northside Park Administration Roof imp,
ITB#4000
SUPPLIER NAWE | Y DEPARTMENT
Fort Wayne Roofing and Sheet Metal Parks and Recreation
STREET ADDRESS ’ STREET ADDRESS
4320 Ardmore Av 705 E. State Bivd.
CITY, STATE, ZiF CODE CITY, STATE, ZIP CODE
Fort Wayne, IN 46802 Fort Wayne, IN.46805
ATTENTION INVOICE ADDRESS ™
Jan Sircey 705 E. State Blvd:*
TELEPHONE FAX CITY, STATE, ZiF CODE
260-422-9529 260-422-9144
EMAIL ADDRESS

Service Description
Demolition and installation of new EP/DM roof §
documents. Base bid and alternate 1:an8d.2.

$147,800.00

The following Attachments are”
Agreement:

5 E State Bivd
" STATE, ZIP CODE

Fort Wayne, IN 46805
AGREEMENT START DATE

September 1, 2016
AGREEMENT END DATE

October 30, 2016

tgetween Supplier and the City as of August 24, 2016. The additional terms and

of are part of this Agreement. Capitalized terms on this page are used as defined
2The City may extend the Contract at its option, for an equivalent period, by written |
thar hirty days prior to the expiration date.

City of Fort Wayne '

terms when the context’st
notice to the Supplier not

SUPPLIER:
By (Signature}: By (Signature):
I

Printed Name: Printaed Name: |
Title: Title:
Date: Date: L

|
FEDERAL TAX ID NUMBER:

I
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SECTION 00386
SERVICE AGREEMENT

ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier agrees to perform the Services beginning on the Regin Date acd continiing until 10.
the Services are completed. Supplier warzants that the Sevvices wili be completed on or before the End

Daje. TIME IS OF THE BSSENCE, Supplier warcants that all Services shali confarm {0 the Service
Brescription, be of good quality and workmanship, aad be free fiom defects. Supplier further wamants

that all goods fiimished In connection wih the Services shail be merchantable and sultably safe and

sufficient for the purpose for which they are nonualiy used. Supplier wasrants that it has good title to

goods supplied hereunder and that they ace free of all liens and encembrances. These warranties ave in

addition to those implied in fct o in law. For the purpeses of this Agrecnent, the term “Services™

shall include any goods furaished in consection with the Services.

TNVOICES. Supplier shal} invoice the Chty for Services performed according to the Rates, Billing .
Taterval, and Invoice Address. Tovoices shafl be rendered n triplicate and shuil #temixe the Services

perfornted, the Service Address, and the correspanding tales and taxes, i any. Payment shell be duc

within thirty {30} days after the inveise datc or the date of completion of the favolced Services,

whichever occurs later, provided that the City shall not be obfipated to make any payment to Supplier

bereunder untit Supplier has ftnisked proof satistactory 6 the City of &l payrent for ell labar,

matetials, supplies, machinery, and equipment furnished Sor or used fa performance of this Agreement i2.
of has fumished all necessary wativers of lien suppotied by affidavits, all satisfactory 1o the City,
establishing that afl lens and rights to cizint liens that could arise cut of the pedormance of the

Services have becn waived. Payment of invoices shali not constifute acceptance of the Services, and

inveices shall be subject to adiustanens for detects in quality or any other filure of Supplics to mect the
sequirements of this Agreement. The City may at any time set off 2ny amount owed by the Cily to

supplicr against any amount owed by Supplier or any of its affilisted companies 1o the City.

INDEMENDENT CONTRACTOR RELATIONSHIP. City and Supplier are and shall remuaia 88
ndependent coniractors with respeet to each otber, ‘The persons provided by Supplier to pediorm the

Services shall be Suppliec’s crployees and shatl be under the sole and exclusive direciion and controt 13.

of Supplier. They shall not be considered enmployees of the City for any purpose. Supplier shail be
responsivle for cowmpliance with all laws, veles and regulations involvicg, but sot Jimited te,
ctployment of tbior, kours of labor, health and safety, working vonditions, and payaent of wages with
respect o such pessons. Supptlics shell alse be responsilife for payment of taxes, including federal, stat
and pnicipal taxes chargeable or assessed with respect Lo #is emplayees, such as Suciat Secwity,
unemployment, Workers” Compensation, disability mstrance, and federal anrd state withlic
Supplier shall also be responsible for providing such .reasouab[c aucommedations, including aui
aids and services, a3 may be required under the Americans With Disabilities Act, 42 U.S.C, 1210
e, So s 10 enable any disabled person firrished by Supplice to pedierit the esseatial fanctions of th
job. Suppheragrces to detend, mdemmfy, and hold harmless the City from and against- any joss, cost,
claim, Hability, d ar expense {i g attorasy’s fees) that may be so
Suppliet’s faifore to comply with this pztragraph.

INDEMNITY. Supplier shall defend, indemaify, and held harmless the City (inc
cmployess, and apenis) from afl demands, dauages, Nabilities, costs, and expLiy
reasomable altoruey’s fees), judgments, seﬂ%emems and penalties of every kind acrsi
performance of Services including, without llrmlauon damages Tor persosal fafury or G
damage to propedy due, or claimed to be due, to the negligence or wiltful miscondugt
incfudisg such portien thereof due, or c!mmed to be dus, Jo tbe negligence of the Cify &
Supplicr shall have no duty fo hotd haraiess the City j‘o ortion of 1he foregoing prBzE
caused by regligence or misconduct of the City, and i

or conseni 10 enlry of judpment without the prior writlen cons
unconditional release of all liability by Each claimant or plaintiffto th

LIMITATION OF L1ABHITY. D
damage, or expense (including 2o
omission in its performance of uhhgaudn
of direct damage actually fucirred, Absg
causes a loss, neither party shafl be fiable
of any kind what

1y requicements.
) mibimum per occurrence!
agpregate

LI PET OUCHTIEICE 24,
insust per oocurrence
LI DEC OtCdrense

The Certificate of Insurance wust show the City af

Additienal Insured and a Centificate Holder, with 3

Al Ceniificates of Insprance shoufd b sent to the fo
City of Port Wayne Puschasing Depariei
1 Bast Main Street, Ree B2}
Fori Wayre, IN 46802

22,

HAZARDOUS MATERIALS. Supplier will provide to the City before perionning any Services, a
siatetient describing any Hazarlous Materdals intended and necessary for use in performing the
Services. “Hazardous Materials™ means any item wlich may be classified under federal, state, or Jocal
faw, as hazardons or toxic, Supplier must comply with al} federaf, state, ar leesl faw in the vse, 23
transportation, and dispasal of such Hazardous Majedals. N

PROGRESS REFORTS. The Supplicr shal submii progress repons to the Cily upon request. The
report shall serve the parpose of asstring the City that work ks progressing fo line with the scheduls,
and that completion can be reasonably assured on the scheduled date. This contract shall be deetned to
the substantially performed only when filly performed according 10 its 1erms and conditions and any
madification thereof.

CONFLICT OF INTEREST. Supplier ceitifics and warrawts that neither it nor any of its direciors,
officers, agents, representatives or entployees which will participate in any way in the performance of
the Supplier's obligailons herdunder has or will have any couflict of interest, direct or lndirect, with the
City of Fort Waync or any of its depariments, divisions, agencies, efficers, directors or agents.

CONFOENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGH
PROBIBITION.  Suppfier further sgrees that all information, datz Fedings, recommendation
propasals, efe. by whatever name desceibed and by whatever form therein secuved, developed, writte
or produced by the Supplicr in furtherance of this contract—shali be the property of the City, T}
Supgfier shalf take action as is necessary under law to preserve such propeny rights in and of the Cit
wittle such property is within the conirol and/or custedy of the Supplier. By this contract the Suppli
specifically waives andfor releases to the City any cogizable propesty right of the Supplier i
capyright, ficense, pateit or other wise wse such information, dats findings, tecomumendatior
proposals, clc.

CONFIDENTIALITY OF C¥TY INFORMATION, Supplier undersiands and agrees thai dat:
materials, and information disclosed 1o Supplier may coniain confideatial and protected dat:
Therefore, the Supplier promises and aisures that data, malerial, and joformation gathered, based upo
of disclosed te the Suppliar for sie of s contracy, wﬂl 0ot be disefosed lo olhers or discusse
with other parties without th tlen consent of the City.

-Supplier warrants that the Services shall be in strict conformity wit
deral Jaws including, bt not mited to, the standsrds prosmalgated b
ith Act, Executive, Order 11246, a5 2mended, sclative to Bqus

COMPLIANCE WKTH £

pﬁ 503 of the Vacational Rehabifitation Act ¢
02 of the Viernam Era Veterans Readjusumn
Asststance Act of 1974, Supplier
sty cta‘m liabilily, damagc or

lier’s performance of th

r hold harmless the Cily as &g
5 s ‘an assrgnmeut for the hcnai‘

licable lave, (2) Supplier admits s
itars, or hi; ¢ appoted to take over all or
erform ar”th) Pfy wikh any other provision of thi
hal) constitut 1t unger his Agreermest

y, in addition to i
the pm‘tmn of the’ rendered and to purchase substilute services a

716 ery for the cost of such substitute services upo)

orunuiiially severe weather,

NOTICES.  Ajl notices required or permitied te be made or given fereunder by ang party to the othe
prarty shai? be in writing and shall be deemed to have bees given when haad detivercd, or on the daty
stated on the receipt if depesited in the United States mail in ceniified form, postage prepaid with rett
seceipt requested, and addressed {o such other panty at fts Notice Address or at such other address ¢
niay be specified by such ather pasty by wrilten notice sent or delivered in accordance herewith.

ASSIGNMENT. Any assignment, In whole or in part, of Supplier’s rphts or obligation undec !hl
Agreement without the prior wiitien consent of the City shall be void. Supplier shall not 1
subconitractors fo pedrm any part of the Services without the prior written consept of the City,

DISPUTE RESOLUTION. The Ciy shall be the sole judge of the quality of services. In the event
any dispute or disagreement between the parties either with respect jo the interpretation of a1
provisivn of this agreement, or vith respect to the performance of either pacty hereunder, the dhyy
shafl be resolved by the Director of Finanve and Administration astd will nol be subject to arbitratior

ACCESS TO RECORDS. The Suppiier shall maintain ali books, documents, papers, sccoun
records, and other evidence pertuining 2o the cost incurred.  They shall make such maerials avaiiﬂhj
their respective offices 4t &1} reasonable times dudng the contract petied and for thres (3) vears
the date of final payment under the contzact for inspection by the City or by any other autho
representiative of ¢ity government. Coples thereol shalt be furnished at no cost 1o the City {Cseques

NONDISCRIMINATION. Pursuant to IC 22-9-1-10 and ihe Civil Rights Act of 1964, Supplier &
subcontractors shall not discriminate againsi any empioyee or applicant for employment inq
performance of this contract. Swpplier shaff not discriwinate with sespest to hire, tomare, 1
conditions or privileges of employment or any matter directly or indirectly refated to caploy
because of rate, color, teligion, sex, disability, national origin of ancestry. Breach of this cos
mpy be regarded as @ materiat breach of voutract, Acceptance of this coniract also signifies cemp)
with applicable Federal taws, regulations, and exccutive orders prohibiting fiscrimination ‘
provision of services based on race, color, rational origin, age, sex, disability or status us a veters

MISCELLANEGUS. ¥ any provision of this Agreement is heid to be invalid or unenforceal
validity and enforceability of the remaining provisious shall not he alfected. This Agreement s
govemned by the laws of the state of Indiana and shall be subject te the exclusive jurisdicﬂoq
cowrts therein, This Apreement cmbodies the entire agreemenf between the parties with respe
subjecl naatier heveof axd supersedes alf pdor agreessents and uadecstaading, whetber waitten
and all © ous oral ag; ts and understaadings relating 1o the subject mattes her
agreement hereafler ttade shadl be effective to modify or discharge tids Agreemant, in whole ar
unless such sgroement Is n writing and signed by the panty against whoss enl‘orcem:ﬂ
madification or dischurge Is sought. The paragraph headings are for convenignce only a
imended to affect the inlerpretation of the provisions hereof. This Agreement shall be bindh
parties hereto and theiy respective persosial and degal zepresentatives, sitcoessors and assipns,

SERVICE AGREEMENT - PAGE 2



SECTION 00387
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER: ITB#4000

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafier referred to as OWNER and Fort Wayne Roofing and Sheet Metal hereinafter referred 1o as
CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder ohiGonstruction project commonly
reterved to as the Northside Parls Administration Roof Improvement Project — No. 215035, which
project was bid under Resolution Number ITB#4000; and '

amount; and

WHEREAS, OWNER has, pursuant 1o
a goal of at least 10% of the contract amous
Executive Order (as amended 05-08-06); and ~

equired to make a good faith effort fo
rging Business Enterprises on each
“a contractor is unable to subcantract

"Seetion 2, Paragraph C. Ea
subcontlact 10% of the co

Vsiiver form on which he/she will
comply with the participation goals.”

provide a writte

NOW, THEREFOR
hereinafter coutained, the suffi

{ the contractor is in compliance with the provisions of the
‘this Rider is attached, the Owner will make payments for
d and completed. However, in any such case, the Owner will retain five
tal amount owing to insure eompliance with this E.B.E. Rider, Upon
cceptance of the work, and determination by the Fort Wayne Board of

ve is a determination that good faith compliance with this E.B.E, Rider has
not occuyreéd, appropriate reduction in the final payment pursnant to paragraph 6 of this
E.B.E. Rider will be made.

1If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Pubiic Works escrow agreement. However, payments to the CONTRACTOR are not to
exceed 95% of the total contract amount antil the OWNER has verified that the
CONTRACTOR has made good faith efforts fo attain the E.B.E. goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E.B.E, Rider, and subject to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E. Rider.

EBERIDER - PAGE 3



SECTION 00387
SERVICE AGREEMENT, E.B.E. RIDER

3. Request for Waiver - If, at the time final payment application is made, contractor has not
attained the ten 10% E.B.E. goal, contractor shall file with the final payment application a
"Request for Waiver." Said Request for Waiver shall contain a written deseription of the
efforts taken by Contractor te attain the 10% E.B.E. goal.

4, Determination of Waiver Requests - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determinatigyi;of the Board of Public
Works of the City of Fort Wayne.

5. Good Faith Per Se. - In any case, a Contractor shall be de
efforts at compliance where E.B.E.'s have subcontracted for
there are qualified E.B.E.'s available.

4 to have made good faith

6. Consequence of noncompliance - In the event
recommendation that contractor failed to ma
contract shall be reduced by the amount ¢
percentage level met. Said amount shall:-b
Guarantee Fund and contractor agrees’
the terms of his/her contract.

7. Waiver approved - In the event the Boa
effort to comply with this E, tider
and the balance owing to the

IN WITNESS WHEREO

The parties have executéd s 20

Company

ATTEST:

Al Moll, Director

Fort Wayne Parks and Recreation

Revised 2-09

E.B.E RIDER —PAGE 4



Bid Tabulation

“‘Northside Administration Roof Improvements == . -

Project No.: 215035
iTB.# 4000
Bids Due: July 28, 2016

CONTRACTOR:

FW Roofing GL Schust cmMs Dahm Bro Advanced
l; bid: Now Roof wi$4000,00 allow $122,000.00 $125,300.00 $129,900.00 $154,720,00
Alternate 1: Reroof 3 canopies - .|} $1580000° |  $15,875.00 $17,440.00 $19,700.00 $21,500.00
Alternate 2: Add 1.5 polyiso - - U$14,500,00 $14,730.00 $16,560.00 $16,900.00 $16,275.00
Alternate 3: Add Rein EPDM Roof $3,500.00 $3,000.00 $2,600.00 $1,700.00 $6,500,00
TOTAL: Base hid, Alternate 4 and 2 U$147,800,00 7  $152,605.00 $159,240.00 $168,500.00 $192,495.00
Addendum Recelpt Verification:1,2,3 X X X X b4




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submifted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPs, BIDS, OTHER PROJECTS

Bldﬂ{FP#/Name of Project

Northside Park Administration Building Roof Imp

Awaldcd To:

Fort Wayne Roofing and Sheet Metal

Amount :

$147,800.00

Com‘hct of mtel est on ﬁle‘?

XYes ONo

- :Number of Registrants_

Eight

" Number of Biddets -

Five

- Required Attachmenis

RFPs - attach Award Matrix; Bids — attach Tab Sheet

EXTEN SIONS

:Date Last Bid Out

7-11-2016

! '_ ":'#.Extensmns Gr: anted '

“To Date

none

SPECIAL PROCUREMENT

Contl act #/1D

: (Stafe Fi ederal

Pzgéjfback--A uthor rty) '

SR - Sole Source/
Compahblllty Justification

BID CRITERIA (Take Bary Indiana requirements into consideration.}

‘Most Responsible

XYes [1No Ifno, explain below

& Responslve Lowest

1F 0t lowest, i@%biéin_




COUNCIL DIGEST SHEET

COST COMPARISON

Incr ease/decrea.s e amount
ﬁ "om prior years
F or ammal purchase

' Hif available).

DESCRIPTION OF PROJECT / NEED

Idenrjjz need for project &
-descr Ibe p} oject; aﬁach
Suppor tmg docznnenrs as.
= . -:r-necessa}y

Demolition of existing roof system and installation of approximately 13,000 sqft
of insulation and fully adhered EDPM roof membrane system..

REQUEST FOR PRIOR APPROVAL

= Provide jzf.s'trf cation. y‘
pi zor : pp: oval is being
e o requesfed

FUNDING SOURCE

Park Cumulative Capital Fund

- Account Information,




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Marsha Ort
CC: File

Subject: 1TB4000
Date: August 2, 2016

The Fort Wayne Parks and Recreation Department is requesting approval for a contract with Fort
Wayne Roofing and Sheet Metal Corp in the amount of $147,800.00. The contract is for
demolition and installation of new insulated EPDM roofing system at the Fort Wayne Parks
Administration Building. Approximate 13,000 sqft of new roof.

Eight vendors picked up plans and specifications and five bids were received.

Funding for this project is coming from Park Cumulative Capital.

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6417or Steve Schuhmacher at 427-
6401.

Thank you in advance.



