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BILL NO. $-16-10-05
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSULTING

CONTRACT - . MAPLECREST ROAD
IMPROVEMENTS - STATE BLVD TO
STELLHORN ROAD -  RIGHT-OF-WAY

SERVCIES - W.O#12269 - - ($1,053,000.00)
between BUTLER FAIRMAN & SEUFERT, INC.
and the City of Fort Wayne, Indiana, in connection
with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the CONSULTING CONTRACT -

MAPLECREST ROAD IMPROVEMENTS - STATE BLVD TO STELLHORN
ROAD - RIGHT-OF-WAY SERVCIES - W.0.#12269 - ($1,053,000.00) by and
between BUTLER FAIRMAN & SEUFERT, INC. and the City of Fort Wayne,

Indiana, in connection with the Board of Public Works, is hereby ratified, and

affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, efc., necessary for
Right-of- Way Acquisition services including appraisals,
appraisal reviews, buying, and condemnation services. The
limits of the project are Maplecrest Road between State
Blvd and Stellhorn Road, which is to be widened to 5 lanes
(2-lanes in each direction with a center turn lane where
needed). Project also includes new storm sewers, water
line, street lighting, and landscaping. The project requires
land to be purchased from 110 parcels:
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involving & total cost of ONE MILL!ON FIFTY-THREE THOUSAND AND

00/100 DOLLARS - ($1,053,000.00). A copy of said Contract is on file with the
Office of the City Clerk and made available for public inspection, according to

law.

SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Caro! Helton, City Attorney
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LPA - CONSULTING CONTRACT

This Contract (“this Contract”) is made and entered into effective ag of 12 i (S = 2016 {"Bffective Date™)
by and between CITY OF FORT WAYNE, acting by and through its BOARD OF PUBLIC WORKS
("LOCAL PUBLIC AGENCY"” or “LPA™), and BUTLER FAIRMAN & SEUFERT, INC. (“the
CONSULTANT"), a company organized under the laws of the State of Indiana.

Des, No.: 1173162

Project Description; Right-of-Way Services for Maplecrest Road Added Trave] Lanes between State
Boulevard and Stellhorn Road

RECITALS

WHEREAS, the LPA has enfered into an agreement to uiilize federal monies with the Indiana Department of
Transportation (“INDOT") for a transporfation or transportation enhancement project (“the Project), which
Project Coordination Confract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT fo provide Right-of-Way Services toward the Project
completion more fully desciibed in Appendix “A" attached hereto (“Services™),

WHEREAS, the CONSULTANT has extensive experience, knowledge and expettise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingoess to furnish the Right-of-Way Services in
connection therewith,

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:

The “Recitals™ above are hereby made an integral part and specifically incorporated jato this Confract.

SECTIONI. SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A* which is herein attached to and made an integral part of this Contract,

SECTIONII INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The

information and services to be furnished by the LPA are set out in Appendix "B* which is herein attached to
and made an integral part of this Contract.

SECTIONIII  TERM. The erm of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction confract which is estimated to be December 1, 2020, A
schedule for completion of the Services and deliverables is set forth in Appendix “C” which is herein attached
to and made an integral part of this Contract.

SECTION IV COMPENSA‘I‘IOE. The LPA shall pay the CONSULTANT for the Services petformed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Confract shall not éxceed § 1,053,000.00.

SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Confract only upon receipt of the wiitten notice to procéed fiom the LPA, and shal]
deliver the work to the LPA ir accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral pact of this Contract,
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entering info of any cooperative agreement, and the extension, continuation, renswal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

ii.  If any funds other than federal appropriated funds have been paid or will be paid to any
person for infliencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipients shall cextify and disclose accordingly. Any person who fails fo sign or
file this required certification shall be subject fo a civil penalty of not less than $10,000 and not
mose than $100,000 for each failure.

Changes in Work, The CONSULTANT shall not commence any additional work oi change the
scope of the work until authorized in writing by the LPA. The CONSULTAN'T shall make no claim
for additional compensatmn ot time in the absence of a piior written approval and amendment
executed by all signatories hereto. This Confract may be amended, supplemented or modified only by
a written document executed in the same manner ds this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,

actions, inaction, or course of conduct,

Compliance vith Laws.

A,

The CONSULTANT shall comply with all applicable federal, state and local laws, ules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorparated by reference. If the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assime full responsibility for such violations and shall
bear any aid all costs aitributable to the original performance of ahy correction of such acts.
The enactment of any state or fedetal statute, or the promulgation of regulations thereunder,
aftei execution of this Contract, shall be ieviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required o the provisions of this Contract.

The CONSULTANT fepresents to the LPA that, to the best of the CONSULTANT'S

knowledge and belief after diligent inquity and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Confract by the
CONSULTANT:

i State of Indiana Actions. The CONSULTANT has no cutrent or outstanding criminal,
civil, or enfoiceient actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued puisuant to
this Contract,

ii.  Professional Licensing Standards. = The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standaids, acerediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract.
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Confidentiality of LPA Informiation.

A.  The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may contain confidential and protected Informaiion. Therefore, the
CONSULTANT covenants that data, material, and information pathered, based upon or
disclosed to the CONSULTANT for the putpose of this Contract, will not be disclosed to others
or discussed with third parties without the LPA’s prior written consent.

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
under this Contract may require or allow access to data, materials, and information containing
Sacial Security numbers and maintained by the LPA in its computer system or other records. In
addition to the covenant made above in this section and pursuant fo 10 IAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and JC 4-§-11,
If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT
agrees to pay the cost of the notice of disclosure of a breach of the secutity of the system in
addition to any other claims and expenses for which it is liable under the terms of this Contract,

Delays and Exfensions, The CONSULTANT agrees that no chaiges ot claim for damages shall be
made by it for any minor delays fiom any cavse whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being widerstood, however, that permitting the CONSULTANT 16 proceed t6 complete any services,
or any part of themn after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantial
delays or extensions, ot change of any kind, not caused by the CONSULTANT, which causes a
material change in scopé, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustiments in compensation and in
the schedule for completion of the Services, CONSULTANT must notify the LPA in writing of a
maferial change in the work immediately after the CONSULTANT first recognizes the material
change.

DBE Requirements.

A.  Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CFR Sec. 26,13(b) shall constilute a
breach of this Confract and, efter tiotification and failure to promptly cure such breach, may
result in termination of this Contract of such remedy as INDOT deems appropriate, The
refereniced section requires the following assurance to be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this
Confract. The CONSULTANT shall carry out applicable requirements of 46 CFR
Part 26 in the award and administration of DOT-assisted contiacts. Failure by the
CONSULTANT to cairy ouf these requitements is a material breach of this
Contract, which may result in the termination of this Confract or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE petcentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with ifs Letter of Interest, or with approved
amendments. Any changes to a DBE fivm listed in the Affirmative Action Certification must be
tequested in writing and receive prior approval by the LPA and INDOT’s Ecohomic
Opportunity Division Director. After this Contract is completed and if a DBE SUB-
CONSULTANT has performed seivices theteon, the CONSULTANT must complete, and
return, a Disadvantaged Bisiness Enterprise Utilization Affidavit (“DBE-3 Form™) to INDOTs
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The CONSULTANT shall take appropriate actions to correct any deficiency determined by
itself and/or the Federal Highway Administiation (“FEEWA>) within a reasonable- time period,
not to exceed ninety (90) days, in order to implement Title VI compliance in accordance with
INDOT"s assurances and guidelines.

Duwring the peiformance of this Contract, the CONSULTAN‘I‘_, for itself, its assignees and
successors in interest (hereinafier referred fo as the "CONSULTANT") agrees s follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafier, "DOT") Title 49, Code of Federal Regulations, Patt 21, as
they may be amended from time to fime, (hereinafier refeived {o as the Regulations),
which are hefein incorporated by reference and made a part of this Contract.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment, The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a progtam set forth in Appendix B of the Regulations,

(3} Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by compstitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subtontract, including procurements
of materials or leases of equipment, each potential SUBCONSULTANT or suppliet shall
be notified by the CONSULTANT of the CONSULTANT’S obligations under this
Contract and the Regulations relative fo nondiscrimination on the grounds of race, color,
or national origin,

(4) Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascestaii compliance with such
Regulations, orders and insteuctions. Where any information requited of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this infoimation the CONSULTANT shall so cerilfy to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information,

(5)  Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sancfions as it or INDOT may determine to be appropriate, including, but not limited to:

(®) withholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b} cancellation, termination or suspension of the Contract, in whole or in part.

(6) Incorporation of Provisions: The CONSULTANT shail include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and
ledases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto.
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iii.  Notifying all employees in the statement required by subparageaph 14.B.1 above that as a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of atiy ciiminal drug statute conviction for
a viclation occurting in the workplace no later than five (5) days after such conviction;

iv.  Notifying in writing the LPA  within ten (10) days afier receiving notice from an
employee under subdivision 14.B.1ii(2) above, ot otherwise receiving actual notice of
such conviction;

v.  Within thirty (30) days afler receiving notice under subdivision 14.B.iii(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicfed of drug abuse violations occurring in the workplace; (1) take appropriate
personnel action against the employee, up to and including termination; or (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
progiam approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and

vi.  Making a good faith offort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.1. through 14.B.v. above.

Employment Eligibility Verifieation, The CONSULTANT affivms under the penalties of petjury
that he/shefit does not knowingly employ @ unauthorized alien.

The CONSULTANT shall enroll in and verify the work eligibility status of all hisfherfits newly hired
employees through the E-Verlfy progiam as defined in IC 22-5-1.7-3. The CONSULTANT is not
required to participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
is not required to participate if the CONSULTANT is self-employed and does not employ any
employees.

The CONSULTANT shall not knowingly employ or cortract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien,

The CONSULTANT shall require his/her/its subcontractots, who peiform work under this Contiact,
fo certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
confract with an unauthorized alien and that the SUB-CONSULTANT has enrolied and is
patticipating in the E-Verify program. The CONSULTANT agiees to maintain this certification
throughout the duration of the fei of a contiact with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30) days after being notified by the LPA.

Force Majeure. In the event that either patty is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of wat,
terrorism, civil disorders, decrees of governmental bodies, stikes, lockouts, labor or supply
distuptions or similar cavses beyond the féasonable contiol of the affected party (hereinafter referred
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice
to the other patty of the occurrence of the Force Majeure Event (with a description in reasonable detail
of the circumstances causing such Bvent) and shall do everything reasonably possible to resume
performance.  Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Event continues and provided that the
affected party continues to use commercially reasonable offorts fo recommence performance
whenever and fo whatever extent possible without delay, If the petiod of nonperformance exceeds
thirty (30) days from the receipt of written notice of the Force Majeure Event, the party whose ability
foperform has not been so affected may, by giving written notice, terminate this Contract,
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The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below fiom the date of the first authorization to proceed until the LPA’s acceptanice
of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance written by insurance companies
authorized to transact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurets.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, ifs officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of Himits of coverage and discontinuance of coverage beyond
the texm specified, to the fulfest extent of the law.

The CONSULTANT shall furnish a eertificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract, Any deductible or self-insured retention amount
o other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a matetial breach
of Contract entitling the LPA to immediately terminate this Contract,

I Professional Liability Insurance

The CONSULTANT must obtain and catry professional liability insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent perforinance. For Work Types 2.2,
3.1,3.2,4.4,42,55,58,5.11, 6.1, 7.1, 8.1, 82,91, 9.2, 10.1 - 104, 11.1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry professional liability Insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction,

1.  Commercial General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: Far INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 -
104, 111, 13.1, 141 - 14,5, the CONSULTANT shall carry $1,000,000.00 per
occurrence, $2,000,000.00 general agpregate. Coverage shall be on an occurrence form,
and include contractal liability. The policy shall be amended to include the following
extensions of coverage;

1. Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2. The policy shall provide thirty (30) days notice of cancellation to LPA.
3.  The CONSULTANT shali name the I.PA as an additional insured,
IIL.  Automobile Liability

The CONSULTANT shall obtain automebile liability insutance covering all owned,
leased, borrowed, rented, or non-owned awtos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT’s business, for dn amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile” shall include private passenger autos, trucks, and similar type
vehicles licensed for use on public highways, The policy shall be amended to include the
following extensions of coverage:

11
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Notices to the LPA shall be sent to:

City of Fort Wayne

Board of Public Works
Suite 210, Citizens Square
200 East Beirry Street

Foit Wayne, IN 46802

Notices to the CONSULTANT shall be sent to:

Butler Fairman & Seufert, Inc.
B350 Westfield Boulevard, Suite 300
Indianapolis, IN 4624(-8302

or o such other address or addresses as shall be furnished in writing by any party o the other party.
Unless the sending party has actual knowiedge that a Notice was not received by the intended
recipient, a Notice shal{ be deemed to have been given as of the date (i) when personally delivered; (ii)
three (3) days after the date deposited with the United States mail pr operiy addressed; or (iii) the next
day when delivered during business hours fo overnight delivery service, properly addressed and prior
to such delivery setvice’s cut off time for next day delivery. The parties acknowledge that notices

* delivered by facsimile or by email shall not be effective.

Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Coniract shall be resolved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP docunient, (3) the CONSULTANT"s response to the RFP document, and (4)
attachments prepared by the CONSULTANT. All of the foregoing are incorporated fully by
reference.

Ownership_of Documents and Materials, All documents, records, programs, data, film, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to

éxecution of this Contract, but speciﬁcaily developed under this Contract shall be considered “wark
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Woik Product) will be the propeity of the LPA. The CONSULTANT agrees to execute
and deliver such assignments ot other documents as may be requested by the LPA., Use of these
materials, other than refated to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited. During the performance of this Confract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT's expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the ferm of this Confract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporancously with the execution of this Contract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual propeity or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A” on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph.

Payments. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies
and procedures.

Penaliies, Interest and Attorney's Fees. The LPA will in good faith perform its vequired

obligations hereunder, and does not agree to pay any pénalfies, liquidated dainages, iriferest, or
attoriey's fees, except as required by Indiana law in part, IC 5-17-5, L C, 34-54-8, and L. C. 34-13-1.

13
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35, Termination for Default,

A.  With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may
terminate this Contract in whole or in part if

() the CONSULTANT fails to:

i.  Correct or cure any breach of this Contract within such time, provided that if such
ctire is not reasonably achievable in such time, the CONSULTANT shall have up
to ninefy (90) days from such notice to effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Conlract or any amendment or extension;

3. Make progiess 5o as to endatiger performance of this Contract; oi

4, Perform any of the other provisions of this Contract fo be performed by the
CONSULTANT; or

(i if any representation or warranty of the CONSULTANT is untrue or inaccurate in any
:material respect at the time made ot deemed to be made.

B. Ifthe LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
saivices, However, the CONSULTANT shall continue the work not terminated.

C.  The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 13), The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss because of outstanding Hens or claims of former lien holders.

D. The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

E.  Default by the LPA, Ifthe CONSULTANT believes the LPA. is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA fails to
take steps to correct or cure any material breach of this Contract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to eftect such cure if the LPA promptly commences and diligently pursues
such cure as soon as practicable, The CONSULTANT shall be compensated for Services
propetly rendered prior to the effective date of such termination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA.

L5
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Non-Colluston,

The undersigned attests, subject io the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorizad representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has eny other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, fo the best of his/her knowledge, entered into or offered to enter into any combination, collusion or
agreeinent to receive or pay, and that he/she has not recelved or pald, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract,

In Witness Whereof, the CONSULTANT and the LPA have, through duly authotized representatives, entered
into this Contract. The parties having read and understand the forgoing terms of this Confract do by their
respective signatures dated below heteby agres to the terms theresof,

CONSULTANT LOCAL PUBLIC AGENCY
BUTLER, FAIRMAN & SEUFERT, INC. BOARD OF PUBLIC WORKS FOR "
CITY OF FORT,WAYNE /
?/ S — 2z el
Signdture: Bradley D. Watson, P.E. Signature: Robert P, Kénnedy, Chaif
Executive Vice President M ; Z ‘LZ

Signature: Mike Avila, Member™_.~

_HESENT

Signature: Kumar Mehon, Member

70 <

- i
Signature: Tobias SHf]

Client Services /'
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APPRAISING

The appraisers are Griffin Real Estate Sexvices, Inc., Attn. Lowell K Griffin, MAT, 202 W Berry St.,
Suite 820, Ft. Wayne, IN 46802; Verne V Mitchell & Associates, Inc., Attn, Veérne V Mitchell, MAIL

202 W Berry St., Suite 240, Ft. Wayne, IN 46802; Misner & Associates, Ine., Atf. Latry D Misner.
MAL 127 W Beiry St., Suite 1112, Ft. Wayne, IN 46802; and the CONSULTANT each herein referred
to as the Appraiser; shall perform the appraisal work covered by this Contract. The Appraiser shall be a
licensed real estate appraiser in the State of Indiana, and pre-qualified by the Indiana Depariment of
Transportation. _

No wotk by the Appraiser shall be sublet, assigned or otherwise performed by anyone other than the

Appraiser,

Subsection 14 of Section V shall not apply fo the Appraiser. Should the quality and/or progress of the
appraisals be deemed unsatisfactory, the LOCAL PUBLIC AGENCY may terminate the setvices of the
Appraiser by giving five (5) days written notice. The eamed value of the work performed shall be based
upon an estimate of the portion of the services as have been rendered by the Appraiser to the date of
termination, All work, completed or partially completed, shall become the property of the LOCAL PUBLIC
AGENCY.

The Appraiser shall give the ownes(s) of each parcel to be appraised the opportunity to accompany the
Appraiser during the inspection of the parcel. Waiver Valuation reports do not require an owner contact
unidess otherwise directed by the LPA,

The appraisals shall meet the standards set out in the most recent addition of the Indiana Department of
Transportation’s Real Estate Division Manual as approved by the Federal Highway Administration. The
Appraiser shall follow accepted principles and techniques in evaluation of real property in accordance with
State Laws. Any appraisal that does not meet such requirements shall be fuither docamented or re-appraised
as the case may be without addifional compensation to the Appraiser. The apipraiser will enter all information
into the INDOT LPA-LRS system as required,

The Appraiser agrees to fusnish one original and a Pdf file of the appraisal report. The copies should have

original colared pictures or pages and one copy must be on green pager.

9, All information contained in the appiaisal teport and all parts thereof are to be treated as a privileged

communication, The Apptaiser shall take all necessary steps to ensure that neither he/she nor any member of
his/her staff or organization divulges any hnformation concerning the report except to a duly authorized
representative of the LOCAL PUBLIC AGENCY, the Indiana Department of Transportation or to officials of
the Federal Highway Administration, untll authorized in writing by the LOCAT, PUBLIC AGENCY to

reveal the communication to another designated party.
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designation herein as the Buyer. The Bu_yer shall be a licensed real estaté broker in the State of Indiana,
and pre-qualified by the Indlana Departinent of Transporiation,

No work by the Buyer shall be sublet, assigned or otherwise performed by anyone other than the Buyer.

The Buyer shall make every reasonable effort to acquire expeditiously the parcels listed herein,

The Buyer shall petform the services under this Apreement in compliance with the most recent edition of the
Indiana Department of Transportation's Real Estate Division Manual, The buyer will enter all information
into the INDOT LPA-LRS system as required.

All information contained in the appraisal shall be treated as confidential. The Buyer is to take all steps to
ensure that hefshe does not divulge any of this information to anyone other than a duly authorized
repesentative of the LOCAL PUBLIC AGENCY, Indiana Depariment of Transportation, or Federal
Highway Administration unless authorized in writing by the LOCAL PUBLIC AGENCY to reveal the
information to another designated party.

Subsection 14 of Section V shall not apply to the Buyer. Should the quality and/or progress of the buying be
unsatisfactory, the LOCAL PUBLIC AGENCY may terminate the services of the Buyer by giving five (5)
days written nofice. The earned value of the work performed shall be based upon the percentage of work '
completed at the time of the termination. Al tecoids of the Buyer and wotk completed or partially
completed, shall become the propetty of the LOCAL PUBLIC AGENCY.

LEGAL SERVICES (CONDEMNATION PARCELS)

Beers Mallers Backs & Salin LLP, Attn. Pete Mallers, II, Attorney, 110 West Berry Streef, Suite 1100,
Fort Wayne, Indiana 46802 shall perform the eminent domain legal setvices woik covered by this

contract and designation herein as the Attorney, The Atfomney shall be a ticensed attorney in the State of
Indiatia, and havé the experience in conduction condemination litigation on public projects.

No work by the Attorney shall be sublet, assigned or otherwise performed by anyone other than the Attorney.
The Attorney shall make every reasonable effort fo secure possession of the assigned paccel expeditiously
and as set out in IC 32-24 titled EMINENT DOMAIN,

The Atforney shall perform the services under this Agreement in compliance with the most tecent IC.32-24
titted EMINENT DOMALIN statute,

The Attorney shall provide no less than the following to the CONSULTANT and the LOCAL PUBLIC
AGENCY, for parcél cettification; copy of the filed Complaint; copy of Coutt Appropriation order; copy of
Court Appraisal Report; copy of the receipt fiom the Clerk of the Courts reflecting payment of the award and
court appraisers, copy of Order of Possession stamped by the County Auditor; and copy of recotded Finding
and Judgement,

The CONSULTANT will provide additional seivices to the Atforney as requested fo secure the

condemnation,
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APPENDIX "C"
SCHEDULE:

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a written notice to proceed from the LPA.

All work by the CONSULTANT under this Coniract shall be completed and delivered to the LPA for
review and approval within the approximate time peilods shown in the following submission schedule:

All wotk by the CONSULTANT under this Coniract shall be completed and delivered to the LOCAL
PUBLIC AGENCY no later than 540 calendar days after notification to proceed from the LOCAL PUBLIC
AGENCY,

For the purposes of contract control the work shall be submitted by the CONSULTANT to the LOCAL
PUBLIC AGENCY for review and approval within the following approximate timé periods:
A.  Appraisals and documentation

Within 150 days after completion and acceptance of the Right-of-Way Engineeting.
B.  Review Appraisals and documentation '

Within 30 days after receipt of each appraisal from the Appraiser.
C.  Buying and documentation

Within 180 days after receipt of Notice to Proceed with buying on each parcef,
D.  Condemnation

Condemnation proceedings to reach deposit of cowt appraisal award and

appropriation order to the County Auditor in 180 days or less.
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B. Method of Payment

1. The CONSULTANT shall submif invoices to the LOCAL PUBLIC AGENCY not
more often than once per month during the progress of the work, for payment on
account for the work completed, Minor adjustments in the categories of Appraisal Fee,
Review Appraisal Fee, Buying Fee, Right-of-way Managemeit, Legal Services, and
Miscellaneous Expenses may occur due to scope change on a parcél or unforeseen
expenses. The adjustment may not exceed the total fee without a supplemental,

2. Foi wotk peiformed under Section A of Appéndix "A" the LOCAL PUBLIC
AGENCY agrees to pay the CONSULTANT for rendering such services the
percenitage of the work completed.

3. For work performed wrider the applicable Sections A, B, C and D of Appendix "A",
and upon completion of the respective work and ifs acceptance by the LOCAL
PUBLIC AGENCY, the LOCAL PUBLIC AGENCY agrees to pay the
CONSULTANT the fees established, No partial payments shall be made on a per
parcel fee,

4,  Additional sérvices will be charged on an hourly basis as set out in Appendix “D-1%,
Additional services which could include additional hours by engineer or project
manager involving additional parcels, utility relocations, administrative settlements, as
directed by the court or Attorney in a condemnation suit, or any additional work as
directed by the LPA,

5. For work performed under the Applicable Sections of Appendix “A”, and upon
completion of the respective work and its acceptance by the LOCAL PUBLIC
AGENCY, the LOCAL PUBLIC AGENCY agrees to pay the CONSULTANT the
fees established and for direct expenses incurred in oider to' clear title and secute the
parcel. The CONSULTANT will pass through the direct cost expenses without
markup. Partial payments shall be made on a percentage basis for the work performed
for the Right-of-Way Management.

6. All fees set out for appraising, review appraising and buying will be adjusted according
to the INDOT fee table if a change in scope for services is determined. Adjustments
will be reflected on the invoice and any overall increase will not exceed $20,000.00 as
set out in Exhibit “A”, Any increase in budget categories exceeding the funds allocated
in the agreement shall require a supplemental agreement. All sub-consultant invoicing
and direct costs for the project will be passed on as invoiced and no markup will be
reflected.




ROW SERVIQES MAPLECREST ROAD CITY OF FT. WAYNE
DES, NO. 1173162 STATE BLVD. 1o pH4/2016
EXHIBIT “A" STELLHORN RD.

s e R R R e e e e

W"’ R THIER ROAD
WV <800 $350 $1,700 $1,000

Fobart M Dtdamenlco Elux
34 Gary L Carnahen LF $4,000 $1,500 31,700 $1,000
65  |Larry HWiss Etux wy $600 $350 $1,700 $1,000
86 |Edward Palira & Kelly Patre JIl Tenans wv $600 $360 $1,700 $1,000
67  [Patrick J Madden Etux LE $4,000 $1,800 $1,700 $1,000
88 [Carol E Rogers Wy $600 $350 $1,700 $1,000
649  [Tammy Somels wv $600 $350 §i,700 $1000
70  |Jackie A Quainlance Etux LF §4,000 $1,600 $1,700 §1,000
71 |Marclad Cox wv $600 $350 $1,700 $1,000
72  |Ruben Ramlirez Jimenez Elux LF 54,000 31,900 $1,700 $1,000
73 Ivardloy Manor Homaowners Assoclalionin]  VF $1,700 $850 §1,700 $1,000
74 |Adolfo Gastner LF $4,000 $1.800 $1,700 $1,000
76 ludy N Edgar wv $800 $360 $5,700 $1,000
76 |willlam G Sumerlx LF $4,000 $1,800 $1,700 $1,000
77 |Joseph C Habegger wv $600 4350 $1,700 $1,000
78  |Jamla Gelbraith wv $600 $360 $1,700 $1,000
78  {Tha Davis Famfly Trust Wwv %800 $350 $1,700 §1,000
80  |Ann N Elliolt wy $690 $350 $1,760 $1,000
82  |BrandiL Sholar LF 54,000 1,800 $1,700 $1,000
83  |Wham W Fisher Sr. Elux LF $4,000 §1,900 $1,700 §1,000
84 David W Heelle Efux LF $4,000 $1,800 $1,700 $1,000
85  |Mark Douglas Inc 8F $2,500 $1,200 $1,700 $1,000
86 [Dawn LaPorte Eta) LF §4.000 $1,800 $1,700 51,000
87  Llames E Apollo Elux LF $4.000 $1.800 $1,700 $1,000
88  {Fausilino C Alsantar LF 54,000 $1,900 $1,700 $1,000
82  |Thomas R Jones Etux LF $4,000 $1,800 $1,700 $1,000
00 [Maplewesd Menionile Church VF $1,700 $6450 $1,700 $1,000
81 Jull Lapp Etal {Curfls L Eastes Elux) LF $4,000 $1,900 $1,700 $1.000
82  |Kalhy L Mariin LF $4,000 1,900 §1,700 $1,000
B3 [Breanna L Nelson LF $4,000 $1,900 $1,700 $1,000
84  |Maina G Lenzer VF $1,700 $850 $1,700 $1,000
94SA  |Maplewood Garden Sign sF £2,600 $1,200 $1,700 §1,000
86  |Urena L Walker LF © $4,000 81,900 $1,700 §1,000
98 [Jason Metzger LF $4,000 $1,900 $1,700 $1,000
o7  |tesska Befch Djibrit § ‘ C 4700 $1,000
‘97SA  iMapfawond Garden Sign (Marged 848A) i RS o
88  Randy Smith Etux §1,700 $1,000
8ESA  [Mapplewoad Park Sign VF §1,700 §1,700 $1,000
89  LManle E MeGH LF $4,000 $1,700 §1.000
100 jJeana Ellls LF $4,000 $1,700 $1,000
101 |Ramear Ing LF $10,000 $1,700 $1,000
102 |Prevail Proparly LLC §F $2,600 $1,700 $1,000
108 jOnly the Beglnning LLP VF $1.700 §1,700 $1,000
104 |Maplaweed Plaza-Ag LLC sF $2,600 $1,700 $1,000
105  |Linnéngton Stellhorn Really LLC VF $1,700 $1.700 $1,000
108  |Plaza at Noriiwood ELC §F $2,500 $1,700 §1,000
167  [Target Corporation 8F $2,600 $1,700 $1,000
108  jindyiori LLC 8F $2,600 $1,700 $1,000
109  |7ri-State Property Management Inc SF $2,500 $1,700 $1.000
110  [BR Assoclates vF $1,700 $1,700 $1,000
111 {Chancal Sutaphong VF $1,700 $1,760 $1,000
112 |Reld Trusy; John M Reld, Tristes 8F $2,500 $1,700 $1,600
113 |Ricker Ot Compabny ne. &F $2,660 81,700 $1,000
114 [Tsliman Real Estate Ine LE §10,000 $1,700 $1,000
116  |BKD Maplscrest Stsllhom LLC 8F $2,600 $1,700 $1,000
i17  |Zatuzhnl Qenadt \ VF §1,700 $1,700 $1,000
Total Parcgle = 115 §280,700 §140,860 5195,600 $116,000
$431,660 )
Tétal Appraising $290,700
Total Revlgwr Appralsing $140,860
Total Buysr Fes (fncludes Tille Update) . $105500
Sub - Total _ $627,060
AOW Management {Lsum) $116,000
Legat Services (Est. 15 Parcels: Hourly Nol o Excead) $150,000
ROW Survey - NA (PE Contraot), 80
Misdellaneats Expensee & Faos (Cost-to-Cuire, Morigage flalease Fees__ §110,950
Sub-Tolal §1 003,000
Appralsal & Buylig Parcel Scope Changss $20,000
Additlonal Savicas (Hourly Not to Exceed} : $30,000

Total Right-of-Way Services $1,063,600




100 Nortly Sonate Avende Michasl R, Pence, Governor
Roam NF4d Brandye Hendricksor,
Indlanapolis, Indisna 46204 Gommissioner

March 22, 2016

Mr. Bradley D. Watson, Executive Vioe Prosident
Builer, Falvman, & Seufert, Inc.

8450 Westfield Blvd., Suite 300

Indianapolis, IN 46240

Dear Mr, Watson:

t !
We have performed a cognizant veview of the audit and supporting workpapers of the Indirect Cost Rate of
Butler, Faitmat, & Seufert, Inc. as presented in the Stateraent of Direct Lubor, Fringe Benefits, and General
Overhead for the year ended September, 30, 2015 in accordance with our vole as Cognizant Agonoy as defined
in 23 U.8.C. 112(b)(2)(c) and 23 CFR 172.3 and 172.7. The audit was performed by the indepeﬂdent CPA finn
Someiset CPAs, The CPA represented that the sudit was condueted in accordance with the Governient
Auditing Standards, as proravlgated by the Comptrolles General of the United States of Ametica, and the audit
was designed to detemline that the Indirect cost rate was established in accordance with Cost Principles
coptained in the Federal Acquisition Regulation, 48 CFR Part 31. Qur cognizant review wag performed in
accordance with the AASHTO Review Program for CPA Audiis of Consulting Engineers’ Indirect Cost Rates,

In conuection with our cognizant review, nothing came to our attention that caused us to believe that the audit
and supporting workpapers. for the Indivect Cost Rats and the yelated Audit Report we reviewed did not conform
in all material vespects to the aforementioned regulations and auditing standards.

Accordingly, we recommend acoeptance of the following rate(s):

Corporate;  163.06%
Facilities Capital Cost of Mongy (FCCM):  0.23%

Yours fraly,
72 i
Davlid B, Brewer

Manager of Bxternal Audit

www.in.govidol/ ]
An Equal Opportunity Employer .I\&‘.iégﬁg




Prequalified Work Type Cettification
) Issuad By

Indiana Depattrment of Transportation

Date Printed: 03/23/2016

Butler, Fairman and Seufert, Inc.

Valid Work Groups
Effective:  0%22/12018 Expires ons  DB/30/2017
Work Type Code  Work Type Description Qualifying Parson(s)
14 Syslais Planning
Vandenberg, Thomas 8
2.2  Tualile Forecasting
Vandenberg, Thomas §
31 Nan-.cnmpiex Traffle dapacily and Operatiens Analysls
' Vandenberg, Thomas 5
3.2 Complex Traffic Capacily and bpuraliuns Analysis o
Vandenberg, Thomas S
41 " "Tralfic Safely Analysls
‘) ' ' Vandenherg, Thomas 8
6.1 Environmental Dacument Preparation « EAEIS
Davenpori, Aaran L
5.2 Environmental Doc!ime'n't Préparatlon ~CE
Davenport, Aaron L
83 Environmental Documant Prepar'aﬂon « Saction 4(f)
Davenport, Aaron L
6.4 Feologloal Surveys '
Beanrett, Neal E
55 Wetland Miigation '
Bennett, {eal B
56 ' Watervay [
Bannatt, Neal E
B8  Nolse Analysls and Abatement Design o
Davenport, Aaren L
510 " HistoriealiArehitectural Investigations '
Andersanr MS, Brltia A
5,14 ESA Bcraening, Phase | and Phase I, Remedial Deslan ' |

Scolt, Ryan L

) 6 Topographic Survey Data Collection ' _
Neal, Mark W /
Nick, Randall A a{lzf‘é

BT

tay o




Work Type Code quk Type Descﬂpl]au Qualifylng Person(s)
14.4 $mall Structure and Miscellaneous Structure Inspavtions _

Clach, Jonathan O

_ _ Sooll, Michael D

14.8 Bridge Load Capacily Raﬂng & Other Bridge Aﬁélystsﬂ‘asﬂng .

Qlson, Jonathan B
154 BioycleiPedasiian Trall Flanning & Design

Hamarsly, Atan |,
18:4 ' i.ahdscabé Architactire ‘

Griffin, Jason @
184 “fransporiation Enhancement Projects

} co: Prequalification Fiie

Hamersly, Alan L

/éw/éwx

Karen B, Macdonald, P.E. g
Prequalification Enginaer
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Local Public Agency - Subconsultant Acknowladgrent
RECITALS o

WHEREAS, the undersigned subgconsultant (“Subconsuitant”) deslires to provide
goods and/or services In connection with that certaln consulting contract by and
between Butler Falrman Seufert, [nc, and the Clly of Fort Wayne the Local Public
Agency (LPA); DES humber 1173162, Project Description: Maolecrest Road from East

State Boulgvard to Stellhorn Road (“Contract’), and

WHEREAS, the LPA consents to the sarvices of the Subconsuitant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement

{Acknowladgement),

THEREFORE, In conslderation of the mutual covenants contalned herein, the
Subconsultant for itself and on behalf of its successors and asslgns (if any} and the LPA
agree as follows:

1. Without imiting any rights or remedies based in agency, law, equily or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21(Insurancs — Llabllity for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had basn a parly to and duly executed the
Contract,

2. The LPA and Subconsultant agree that exacution of this
Acknowladgement I8 an Inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA Is entitied to and doss, In fact, rely upon the
terms and conditions contained herain,

For Subconsultant: For LPA:
Griffin Resl! Estate Services, Ine, City of Fort Wayne, IN
Subconsultant Firm Name 70 < n q/
2.2 A ) % C
owell K Giiffin, MAY/ Shan Gunawadena, PLE., Cly
Enginesi/ ERC
¢l /L G‘tl-zc,!i(a

- Date Date
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Local Public Agency - Subgonsultant Acknowledament

RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant”) deslres to provide
goods and/or services in conneotion with that certain consulting contract by and

between Butler Falrman Seufert, Inc. and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East

State Boulevard to Stelihorn Road (“Contract"), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Ackhowledgement

{(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsuiltant for itself and on behalf of its successors and assigns {if any) and the LPA

agree as follows:

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
{Indemnilfication) and #21(Insurance — Liability for Damages) of the Contract shall apply
fo Subconsultant as though Subconsultant had been a party to and duly executed the

Coniract,

2. The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained hereln, '

For Subconsultant: For LPA;
Misner 8 Associates, inc. Cii of Fort W
Sub@ Name {IL/
?%7477.“ " e R - )/K B.QM/QZZ'\
Harry D Misner, MAI Shan Gunawardend, k., City
Engineer/ ERC

é/?-@//é | Ofi!ze}'up.

Datg’ / Date !
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Local Public Agency - Subconsultant Acknowledagment
RECITALS

WHEREAS, the undersigned subconsultant (“Subconsulfant”) desires to provide
goods and/or services in connection with that certain consulfing contract by and
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East

State Boulevard to Stelliom Road ("Contract”), and

WHEREAS, the LPA consents to the setvices of the Subconstltant according to
the laws of the State of Indlana and the terms of this Subconsultant Acknowledgement

{Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for Itself and on behalf of Its successors and assigns (If any) and the LPA
agree as follows;

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsuitant under the Contract;
the Subcansultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsuitant as though Subconsultant had been a party to and duly executed the

Contract,

2. The LPA and Subconsultant agree that execution of this
Acknowledgement Is an inducement for INDOT to permit Subconsultant to petform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained herelin.

For Subconsultant: For LPA:

Repp Real Estate Services LLC (DBE) City of Fort %ayner £ E—

Eionsu!tant Firm Name ﬂ é Qﬂ kw)

iKbtie Repp, Member ' ‘ Shan Gunawardsra_P:E., Clty
Engineer/ ERC

(o|M | >Dllo | 04|26t .

Daté Date
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Locai Public Agency - Subconsultant Acknowledgment

RECITALS

WHEREAS, the undersigned subconsultant {"Subconsultant”) destres to provide
goads and/or services in connection with that certaln consulting contract by and
between Butler Falrman Seufert, Inc. and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1173162, Project Description: Maplacrest Road from East

State Boulevard to Stellitorn Road (“Contract”), and
WHEREAS, the LPA consents to the services of the Subconsultant according to

the laws of the State of Indlara and the terms of this Subconsultant Acknowledgement
{Acknowledgement),

THEREFORE, in conslderation of the mutual covenants contained hereln, the
Subconsultant for itself and on behalf of Ifs successors and assigns (If any) and the LPA
agres as follows:;

1. Without limiting any rights or remedies based In agency, law, equlty or
otherwlse that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21(Insurance - Liability for Damages) of the Contract shall apply
to Subconsultant-as though Subconsulitant had been a party to and duly executed the
Contract.

2, The LPA and Subconsultant agree that execution of this
Acknowledgement Is an inducement for INDOT to permit Subconsultant to parform
services under the Gontract and the LPA Is entified to and doas, In fact, rely upon the
terms and condltlons contained heraln.

For Subconsultant: For LPA:

Dee A. Youngd. InC. d/b/a New Day (DBE) City of Fort W?yn_a_&;
Subconsultapt Firm Name )/
o _ M&Lkvﬁbbm&h

Shan Gunawardéna, B, City
Engineer/ ERC

&/st.@/&. wafeefit,

Date / / Date




INDIANR DEPARTMENT OF TRANSPORTATION

Driving Indiana’s Economic Growth

100 Norlh Senate Avenue PHONE: (317) 2325095 Michael R, Pence, Governor

Room N725 FAX: (317) 233-6862 Brandye Hendrickson, C
Indlanapolis, Indiana 46204 ye Hendrickson, Commissionar
June 01, 2016 Prequalification Section
(317) 232-6005
Dea Young
New Day

PO Box 47345
Indianapolis, IN 462470345

Re: Consultant Prequalification

The Consultant Prequalification Financlal Update Application submitted on 5/31/2016 has been reviewed by thils offica.  Your

firm has been prequalifled to provide consulting sérvices to the Indiana Department of Transportation (INDOT) in the work

groups listed on the altached Work Type Certiflcation, effective 6/1/2016. This approval supersades any prévious approval for

praqualification, but is subjact t revision or modification in accordance with the most current edition of the INDOT Consultant

g;'equafj}iécatlon Manual. Your Financial approval will expira on 06/30/2017, Your GeneraliTechnical approval will expire on
30/2018.

Your firm's annual contracting capacity for the Limited Services Level is $150,000.00 for the fiscal period that ended on
12/31/2015. Under the Limited Services Level, your firm is approved for lump sum or negotlated billing rate agreements.

Your firm's annual contracting capacity for the Unit Price Services Level Is $150,000,00 for the fiscal period that ended on
1213112015,  Unlt Price payments are only allowad for certain work types.

You may submit & Financlal Modification Application through PSCS to raquest one of the full financial levels; CPA Audit,
) Cognizant Audlt, or Self-Certified. Full financial level submisslons will be reviewed by INDOT's External Audit Section,

You are raquirad to submlt a medification application In the avent of any changss in firm ownership, firm address, form of
business entity under which the firm operatas, manpower significant encugh to affect the firm's qualifications ot capacity {or
operations of laboratories, facilities, etc.), financial stalus (such as filing for bankruplcy), or any other change which affects an
alement INDOT considers when prequalifying a consuliant,  The Gonsultant must notify INDOT within 15 days of any changs
In the infarmation provided in its Prequalification Application and to submit a modification appilcation in a timely manner.
Fatlure to submit a modification application within 30 days after the initlal notification will result in the [oss of the Consultants
Prequalification Status.

Pleases contact Mr, John Leming, Prequalification Research Analyst at 317-234-4917 if you have any questions.

Raspectfully,

e o sl

Karan B. Macdonhald, P.E.
Prequalification Engineer

cc: Prequalification Fila
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Local Public Agency - Subconsuitant Acknowledament

RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant”) desires to provide
goods and/or services in connection with that certain consulting contract by and
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East
State Boulevard to Stellhorn Road (“Contract”), and

WHEREAS, the LPA conserits to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement

(Acknowledgement),

THEREFCRE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows.

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant speclfically agreas that Paragraphs #17 (Governing Laws); #19
(Indemnification} and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsuitant had been a party to and duly executed the
Contract,

2. The LPA and Subconsultarit agree that execution of this
Acknowledgement Is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is enfltled to and does, in fact, rely upon the
terms and conditions confained herein,

For Subconsultant: For LPA:

Comprehensive Land Procurement iLL.C (DBE) Cily of Fort Wayne-N-——-—._
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agree as follows:
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the Subconsultant specifically agress that Paragraphs #17 (Governing Laws); #19
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DIGEST SHEET

Department: Transportation Engineering

Resolution Number: N/A {W/O# 12269)

Title of Ordinance: Maplecrest Road Improvements — State Blvd to Stellhorn Road
Right-of-Way Services — (LPA Consultants Agreement)

Awarded To: Butler, Fairman & Seufert

Amount of Contract: $1,053,000 which is 80% with Federal funds.

Number of Bidders: 6 Proposals, selected through the INDOT RFP process.

Description of Project (Be Specific):

Contract is between the City of Fort Wayne and Butler, Fairman & Seulfert for Right-of-
Way Acquisition services including appraisals, appraisal reviews, buying, and
condemnation services. The limits of the project are Maplcrest Road between State
Blvd and Stellhorn Road, which is to be widened to 5 lanes ( 2-lanes in each direction
with a center turn lane where needed). Project also includes new storm sewers, water
line, street lighting, landscaping and will be very similar to the section of Maplecrest
Road which was completed last year between Lake Avenue and State Blvd. The project
requires land to be purchased from 110 parcels. All the parcels have been identified
and legal descriptions developed.

What Are The Implications If Not Approved:

This is a Federally funded project with funding administered through INDOT. Current
schedule of the project is to have it bid in September 2018. In order to meet this
schedule, all land acquisition needs to be completed 6 months prior to this date. With
the number of parcels on this project and the potential for possible condemnations, we
expect this work to take 12-16 months. This approval of this contract is necessary to
keep this project on this schedule and not compromise federal funding.

If Prior Approval Is Being Requested, Justify: N/A

Additional Comments:

INDOT has developed a fee schedule for all Right-of-Way services items and all firms
are required to use this schedule. While BFS will be managing all the services, their
fees represent about 20% of the total contract amount. All other sub-consultants
(appraisers, review appraisers, buyers, eminent domain professionals) are local firms,

October 5, 2016
Shan R. Gunawardena Date
City Engineer




