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BILL NO. 5-16-10-05 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSULTING 
CONTRACT MAPLECREST ROAD 
IMPROVEMENTS STATE BLVD TO 
STELLHORN ROAD RIGHT-OF-WAY 
SERVCIES - W.0.#12269 - · ($1,053,000.00) 
between BUTLER FAIRMAN & SEUFERT, INC. 
and the City of Fort Wayne, Indiana, in connection 
with the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSULTING CONTRACT -

MAPLECREST ROAD IMPROVEMENTS- STATE BLVD TO STELLHORN 

ROAD- RIGHT-OF-WAY SERVCIES- W.0.#12269- ($1,053,000.00) by and 

between BUTLER FAIRMAN & SEUFERT, INC. and the City of Fort Wayne, 

Indiana, in connection with the Board of Public Works, is hereby ratified, and 

affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
Right-of- Way Acquisition services including appraisals, 
appraisal reviews, buying, and condemnation services. The 
limits of the project are Maplecrest Road between State 
Blvd and Stellhorn Road, which is to be widened to 5 lanes 
(2-lanes in each direction with a center turn lane where 
needed). Project also includes new storm sewers, water 
line, street lighting, and landscaping. The project requires 
land to be purchased from 110 parcels: 
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involving a total cost of ONE MILLION FIFTY-THREE THOUSAND AND 

00/100 DOLLARS- ($1 ,053,000.00). A copy of said Contract is on file with the 

Office of the City Clerk and made available for public inspection, according to 

law. 

SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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LPA • CONSULTING CONTRACT 

This Contract ("this Contract") is made and entered into effective as of ~f. ~016 ("Effective Date") 
by and between CITY OF FORT WAYNE, acting by and through its BOARD OF PUBLIC WORKS 
("LOCAL PUBLIC AGENCY" or "LPA''), and BUTLER FAIRMAN & SEUFERT, INC. ("the 
CONSULTANT"), a company organized under the laws of the State of Indiana. 

Des. No.: 1173162 

Project Description: Right-of-Way Services for Maplecrest Road Added Travel Lanes between State 
Boulevard aud Stel)horn Road 

RECITALS 

WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of 
Transportation ("INDOT") for a transportation or transportation enhancement project ("the Project"), which 
Project Coordination Contract is herein attached as Attachment I and incorporated as reference; and 

WHEREAS, the LPA wishes to hire the CONSULTANT to provide Right-of-Way Services toward the Project 
completion more fully described in Appendix "A" attached hereto ("Services"); 

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these 
Services; and 

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Right-of-Way Services in 
connection therewith. 

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually 
covenant and agree as follows: 

The "Recitals" above are hereby made an integral part and specifically incorporated Into this Contract. 

SECTION I. SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and 
deliverables described In Appendix "A'' which is herein attached to and made an integral part of this Contract. 

SECTIONII INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The 
information and services to be furnished by the LPA are set out in Appendix "B" which is herein attached to 
and made an integral part of this Contract. 

SECTION III TERM. The term of this Contract shall be from the date of the last signature affixed to 
this Contract to the completion of the construction contract which is estimated to be December I, 2020. A 
schedule for completion of the Services and deliverables is set forth in Appendix "C" which is herein attached 
to and made an integral part of this Contract. 

SECTION IV COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed 
under this Contract as set forth in Appendix "D" which is herein attached to and made an integral part of this 
Contract. The maximum amount payable under this Contract shall not exceed $1.053,000.00. 

SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work 
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, and shall 
deliver the wmk to the LPA In accordance with the schedule contained in Appendix "C" which is herein 
attached to and made an integral part of this Contract. 
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entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, m' modification of any federal contract, grant, loan, or cooperative 

) agreement. 

) 

ii. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an office!' or employee of Congress, OJ' an employee of a 
Membe!' of Congress in connection with this federal Contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with Its instructions. 

B. The CONSULTANT also agrees by signing this Contmct that it shall require that the language 
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that 
all such sub-recipients shall cettizy and disclose accordingly. Any person who fails to sign or 
file this required cet1ification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each failure. 

6. Changes in Wo1k The CONSULTANT shall not commence any additional work or change the 
scope of the wol'k until authol'ized in writing by the LPA. The CONSULTANT shall make no claim 
for additional compensation ol' time in the absence of a prior written approval and amendment 
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by 
a written document executed in the same mannel' as this Contract. The CONSULT ANT acknowledges 
that no claim for additional compensation OJ' time may be made by implication, oral agreements, 
actions, inaction, or Course of conduct. 

7. Compliance with Laws. 

A. The CONSULTANT shall comply with all applicable federal, state and local laws, mles, 
regulations and ordinances, and all provisions required thereby to be included herein are hereby 
Incorporated by reference. If the CONSULTANT violates such mles, laws, regulations and 
ordinances, the CONSULTANT shall assume full responsiblllty for such violations and shall 
beat· any and all costs attributable to the original performance of any correction of such acts. 
The enactment of any state or federal statnte, or the promulgation of regulations thereunder, 
after execution of this Contract, shall be reviewed by the LPA and the CONSULT ANT to 
determine whether formal modifications are required to the provisions of this Contract. 

B. . The CONSULTANT represents to the LPA that, to the best of the CONSULTANT'S 
knowledge and belief aftet' diligent inquiry and other than as disclosed in writing to the LPA 
prior to or contemporaneously with the execution and delivery of this Contract by the 
CONSULTANT: 

i State of Indiana Actions. The CONSULTANT has no current m· outstanding criminal, 
civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it 
will immediately notifY the LPA of any such actions. Dm'ing the term of such actions, 
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any 
supplement or amendment, change order or other contractual device issued pm~uant to 
this Contract. · 

ii. Profossional Licensing Standards. The CONSULTANT, its employees and 
SUBCONSULTANTS have complied with and shall continue to comply with all 
applicable licensing standards, cel1ificatlon standards, accrediting standards and any 
other laws, rules or regulations goveming services to be pmvided by the CONSULTANT 
pursuant to this Contract. 
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9. Confidentiality ofLPA Information, 

10. 

A. The CONSULT ANT understands and agrees that data, materials, and information disclosed to 
the CONSULTANT may contain confidential and protected information. Therefore, the 
CONSULTANT covenants that data, material, and information gathered, based upon or 
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others 
or discussed with third patties without the LPA's prior written consent. 

B. The patties acknowledge that the Services to be performed by the CONSULT ANT for the LPA 
under this Contract may require or allow access to data, materials, and information containing 
Social Security numbers and maintained by the LP A in its computer system or other records. In 
addition to the covenant made above in this section and pursuant to 10 lAC 5-3-1(4), the 
CONSULTANT and the LPA agree to comply with the provisions ofiC 4-l-10 at1d IC 4-1-11. 
If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT 
agrees to pay the cost of the notice of disclosure of a breach of the security of the system in 
addition to any other claims and expenses fot· which it is liable under the tenus of this Contract. 

Delays and Extensions. The CONSULTANT agrees that no chatges or claim for damages shall be 
made by it for any minor delays fi·om any cause whatsoever during the progress of any pmtion of the 
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of 
tin1e for such period as may be determined by the LPA subject to the CONSULTANT's approval, it 
being understood, however, that permitting the CONSULTANT to proceed to complete any services, 
or any patt of them after the date to which the time of completion may have been extended, shall in no 
way operate as a waiver on the patt of the LPA of any of its rights herein. In the event of substantial 
delays or extensions, or change of any kind, not caused by the CONSULTANT, which .causes a 
material change in scope, character or complexity of work the CONSULTANT is to perfotm under 
this Contract, the LPA at its sole discretion shall dete1·mine any adjustments in compensation and in 
the schedule for completion of the Se1vices. CONSULTANT must notify theLPA in writing of a 
material change in the work immediately after the CONSULTANT first recognizes the material 
change. 

11. DBE Requirements. 

A. Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree, 
that fullure to carry out the requirements set fOI'th in 49 CFR Sec. 26.13(b) shall constitute a 
breach of this Contract and, after notification and failure to promptly cure such breach, may 
result in terminatipn of this Contract m· such remedy as INDOT deems appropriate. The 
referenced section requires the following assurance to be included in all subsequent contracts 
between the CONSULTANT and any SUB-CONSULTANT: 

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate 
on the basis of race, color, national origin, or sex in the performance of this 
Contract. The CONSULTANT shall cany out applicable requirements of 49 CFR 
Part 26 in the award and administration of DOT -assisted contracts. Failure by the 
CONSULTANT to cany out these requirements is a material breach of this 
Contract, which may result in the termination of this Contract or such other 
remedy, as INDOT, as the recipient, deems appropriate. 

B. The CONSULTANT shall make good faith efforts to achieve tlte DBE pe1·centage goal that may 
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified 
on its Affirmative Action Certification submitted with its Letter of Interest, or with approved 
atnendments. Any changes to a DBE firm listed in the Affirmative Action Cettification must be 
requested In wl'iting and receive prior approval by the LPA and INDOT's Economic 
Opportunity Division Director. After this Contract is completed and if a DBE SUB­
CONSULTANT has performed services thereon, the CONSULTANT must complete, and 
return, a Disadvantaged Business Enterprise Utilization Affidavit ("DBE-3 Form") to INDOT's 
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G. The CONSULTANT shall take appropriate actions to conect any deficiency determined by 
itself and/ot· the Federal Highway Administmtlon ("FHWA") within a reasonable tiine period, 
not to exceed ninety (90) days,in order to implement Title VI compliance in accordance with 
INDOT's assurances and guidelines. 

H. During the perfo11nance of this Contract, the CONSULTANT, for itself, its assignees and 
successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows: 

(1) Compliance with Regulations: The CONSULTANT shall comply with the Regulation 
relative to nondiscrimination in Federally-assisted programs of the Department of 
Transpmtation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Patt 21, as 
they may be amended fi·om time to time, (hereinafter refened to as the Regulations), 
which are het'ein incorporated by reference and made a patt of this Conttact. 

(2) Nondiscrimination: The CONSULTANT, with regard to the wotk performed by it during 
the Contract, shall not discriminate on the grounds of race, co lot~ ol' national origin in the 
selection and retention of subcontractots, including procurements of materials and leases 
of equipment. The CONSULT ANT shall not participate eithet directly or indirectly in the 
discrimination prohibited by section 21.5 of the Regulations, including employment 
practices when the contract covers a progt·atn set fotth in Appendix B of the Regulations. 

(3) Solicitations for SUBCONSULTANTS, Including Procurements of Materials and 
Equipment: In all solicitations either by competitive bidding or negotiation made by the 
CONSULTANT for work to be performed under a subcontract, including procurements 
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall 
be notified by the CONSULTANT of the CONSULT ANT'S obligations under this 
Contract and the Regulations relative to nondiscrimination on the grounds of race, color, 
or national origin. 

(4) Information and Reports: The CONSULTANT shall provide all information and t·epmts 
required by the Regulations m· directives issued pursuant thereto, and shall permit access 
to its books, records, accounts, other sources of information, and its facilities as may be 
detet·mined by the LP A or INDOT to be pertinent to ascettain compliance with such 
Regulations, orders and instructions. Where any infurmation required of a 
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish 
this information the CONSULTANT shall so certifY to the LPA, or INDOT as 
appropriate, and shall set forth what effmts it has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of the CONSULTANT'S noncompliance with 
the nondiscrimination provisions of this contract, the LPA shall impose such contract 
sanctions as it or INDOT may determine to be appropriate, including, but not limited to: 

(a) withholding of payments to the CONSULTANT under the Contract until the 
CONSULTANT complies, and/or 

(b) cancellation, termination or suspension ofthe Contract, in whole or 41 part. 

(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of 
paragraphs (1) through (6) in every subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto. 
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iii. Noticylng all employees in the statement required by subparagraph 14.B.i above that as a 
condition of continued employment, the employee will (1) abide by the terms of the 
statement; and (2) notifY the CONSULTANT of any criminal drug statute conviction for 
a violation occul'fing In the workplace no late1· than five (5) days after such conviction; 

iv. Noticying in wl'iting the LPA within ten (10) days after receiving notice from an 
employee under subdivision 14.B.iii(2) above, or otherwise receiving actual notice of 
such conviction; 

v. Within thirty (30) days after receiving notice under subdivision 14.B.iii(2) above of a 
conviction, imposing the following sanctions or remedial measures on any employee who 
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate 
personnel action against the employee, up to and including termination; or (2) require 
such employee to satisfactorily participate In a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State or local health, law enforcement, 
or other appropriate agency; and 

vi. Making a good faith effmt to maintain a drug-fi·ee workplace through the implementation. 
of subparagraphs l4.B.i. through 14.B.v. above. 

15. Employment Eligibilitv Verification. The CONSULT ANT affnms under the penalties of perjury 
that he/she/it does not knowingly employ an unauthorized alien. 

16. 

The CONSULT ANT shall enroll in and verilY the work eligibility status of all his/her/its newly hired 
employees tlU'ough the E-Vericy program as defined in IC 22-5-1.7-3. The CONSULTANT is not 
required to participate should theE-VerifY progran1 cease to exist. Additionally, the CONSULTANT 
is not required to pa1ticipate if the CONSULTANT is self-employed and does not employ any 
employees. 

The CONSULTANT shall not knowingly employ or contract with an unauthol'ized alien. The 
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT 
subsequently learns is an unauthorized alien. 

The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract, 
to cmticy to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or 
contract with an unauthorized allen and that the SUB-CONSULTANT has enrolled and ls 
patticipating ln the E-Vel'iJY program. The CONSULTANT agrees to maintain this ce1tification 
throughout the duration of the te11n of a conh·act with a SUB-CONSULTANT. 

'fhe LPA may terminate for default lf the CONSULTANT fails to cure a breach of this provision no 
later than thilty (30) days after being notified by the LPA. 

Force Maieure. In the event that either party ls unable to perform any of its obligations under this 
Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war, 
tenOl'ism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply 
disruptions or similar causes beyond the reasonable conh·ol of the affected pruty (hereinafte1· referred 
to as a Force Majeure Event), the pa1ty who has been so affected shall illU'llediately give written notice 
to the other pa1ty of the occurrence ofthe Force Majeure Event (with a description in reasonable detail 
of the circumstances causing such Event) and shall do everything reasonably possible to resume 
performance. Upon receipt of such written notice, ail obligations under this Contract shall be 
illU'llediately suspended fol' as long as such Force Majeure Event continues and provided that the 
affected party continues to use commercially reasonable effOJts to recommence performance 
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds 
thirty (30) days fi·om the receipt of written notice of the Force Majeure Event, the party whose ability 
to perform has not been so affected may, by giving written notice, terminate this Contract. 
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D. The CONSULTANT shall be required to main!ltin in full force and effect, insurance as 
described below from the date of the first authorization to proceed until the LPA's acceptance 
of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on 
any policies. The CONSULTANT must obtain insurance written by insmance companies 
authorized to transact business in the State of Indiana and licensed by the Department of 
Insurance as either admitted or non-admitted insmers. 

E. The LPA, its officers and employees assume no responsibility for the adequacy of litnits and 
coverage in the event of any claims against the CONSULTANT, its officers, employees, sub­
consultants or any agent of any of them, and the obligations of indemnification in Section 19 
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond 
the term specified, to the fullest extent of the law. 

F. The CONSULTANT shall fumish a certificate of insurance and all endorsements to the LPA 
prior to the commencement of this Contract. Any deductible or self-insured retention amount 
ot' other similar obligation under the insurance policies shall be the sole obligation of the 
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach 
of Contract entitling the LPA to immediately terminate this Contract. 

I. 

II. 

III. 

Professional Liability Insurance 

The CONSULTANT must obtain and cany professional liability insurance as follows: 
For INDOT Prequalification Worl< Types 1.1, 12.2-12.6 the CONSULTANTS shall 
provide not less than $250,000.00 professional liability insurance per claim and 
$250.000.00 aggregate for all claims for negligent performance. For Worl< Types 2.2, 
3.1, 3.2, 4.1, 4.2, 5.5, 5.8, 5.11, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1-10.4, 11.1, 13.1, 14.1-
14.5, the CONSULTANTS shall car1·y professional liability insurance in an amount not 
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for 
negligent perfonnance. The CONSULTANT shall maintain the coverage for a period 
ending two (2) years after substantial completion of consn·uction. 

Commercial General Liability Insmance 

The CONSULTANT must obtain and carry Commercial f General liability insurance as 
follows: For INDOT Prequalification Wm·k Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1-
10.4, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall carry $1,000,000.00 per 
occurrence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form, 
and include contractual liability. The policy shall be amended to include the following 
extensions of coverage: 

I. Exclusions relating to the use of explosives, collapse, and underground damage 
to property shall be removed. 

2. The policy shall provide thirty (30) days notice of cancellation to LPA. 

3. The CONSULTANT shall name the LPA as an additional insured. 

Automobile Liability 

The CONSULTANT shall obtain automobile liability insmance covering ail owned, 
leased, borrowed, rented, or non-owned autos used by employees or othets on behalf of 
the CONSULTANT for the conduct of the CONSULTANT's business, for an amount not 
less than $1,000,000.00 Combined Single Limit fur Bodily Injury and Property Damage. 
The term "automobile" shall include private passenger autos, trucks, and similar type 
vehicles licensed for use on public highways. The policy shall be amended to include the 
following extensions of coverage: 
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Notices to the LPA shall be sent to: 

City ofFmt Wayne 
Board ofPublic Works 
Suite 210, Citizens Square 
200 East Bet1')' Street 
Fort Wayne, IN 46802 

Notices to the CONSULTANT shall be sentto: 

Butler Fairman & Seufett, lnc. 
8350 Westfield Boulevard, Suite 300 
lndianapolis, IN 46240-8302 
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or to such other address or addresses as shall be fumlshed in writing by any patty to the other party. 
Unless the sending patty has actual knowledge that a Notice was not received by the intended 
recipient, a Notice shall be deemed to have been given as of the date (i) when pel'sonally delivered; (ii) 
three (3) days after the date deposited with the United States mail properly addressed; or (iii) the next 
day when delivered during business hours to overnight delivety service, properly addressed and prior 
to such delivet·y set·vice's cut off time for next day delivery. The parties acknowledge that notices 
delivered by facsimile or by email shall not be effective. 

24. Ordet• of Precedence; Incorporation by Refet·cnce. Any inconsistency or ambiguity in this 
Contract shall be resolved by giving precedence in the following order: (1) This Contract and 
attachments, (2) RFP document, (3) the CONSULTANT's response to the RFP document, and (4) 
attachments prepared by the CONSULTANT. All of the foregoing are irtcorporated fully by 
reference. 

25. Ownet·ship of Documents and Matet·ials. All documents, records, programs, data, film, tape, 
articles, memoranda, and other materials not developed or licensed by the CONSULT ANT prior to 
execution of this Contract, but specifically developed under this Contmct shall be considered "work 
for hire" and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such 
materials ("Work Product) will be the property of the LPA. The CONSULTANT agrees to execute 
and deliver such assigmnents or othet' documents as may be requested by the LPA. Use of these 
materials, other than related to contract petformance by the CONSULTANT, without the LPA's prior 
written consent, is prohibited. Dming the performance of this Contract, the CONSULTANT shall be 
responsible for any loss of or damage to any of the Work Product developed for or supplied by 
INDOT and used to develop or assist in the Services provided herein while any such Work Product is 
in the possessiort or control of the CONSULTANT. Any loss or damage thereto shall be restored at 
the CONSULTANT's expense. The CONSULTANT shall provide the LPA full, hmnediate, and 
unrestricted access to the W mk Product during the ierm of this Contract. The CONSULTANT 
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in 
writing prim· to or contemporaneously with the execution of this Contract by the CONSULT ANT, that 
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of 
any third pruty. The CONSULTANT shall not be liable for the use of its deliverables described in 
Appendix "A" on other projects without the express written consent of the CONSULTANT or as 
provided in Appendix ''A". The LPA acknowledges that it has no claims to any copyrights not 
transferred to INDOT under this paragraph. 

26. Payments. All payments shall be made in arreru·s artd in conformance with the LPA's fiscal policies 
and procedures. 

27. Penalties. Intet·est and Attorney's Fees. The LPA will in good faith perform its required 
obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, m· 
attomey's fees, except as required by lndiana law in prot, IC 5-17-5, I. C. 34-54-8, and I. C. 34-13-L 
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35. Te1·mination for Default. 

A. With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may 
terminate this Contract in whole or io part if 

(i) the CONSULTANT fails to: 

I. Correct or cure any breach of this Contract within such time, provided that if such 
cure is not reasonably achievable in such time, the CONSULTANT shall have up 
to ninety (90) days fi·om such notice to effect such cure if the CONSULTANT 
promptly commences and diligently pursues such cure as soon as practicable; 

2. Deliver the supplies or perform the Services within the time specified in this 
Contract or any amendment or extension; 

3. Make progress so as to endanger petformance ofthis Contract; or 

4. Perform any of the other provisions of this Contract to be pe1formed by the 
CONSULTANT; or 

(ii) if any representation or wananty of the CONSULTANT is untrue or ioaccurate in any 
material respect at the time made or deemed to be made. 

B. If the LPA terminates this Contract io whole or In patt, It may acquire, under the terms and io 
the manner the LPA considers appropriate, supplies or services similm· to those terminated, and 
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or 
services. Howevet•,Jhe CONSULTANT shall contioue the work not terminated. 

C. The LPA shall pay the contract price for completed supplies delivered and Services accepted. 
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured 
matedals delivered and accepted and for the protection and preservation of the property. 
Failure to agree will be a dispute under the Disputes clause (see Section 13). The LPA may 
withhold fi·om the agreed upon price for Services any sum the LPA determine necessruy to 
protect the LPA against loss because of outstanding liens or claims offormer lien holders. 

D. The rights and remedies of the LPA In this clause are io addition to any other rights and 
remedies provided by law or equity or under this Contract. 

E. Default by the LPA. If the CONSULTANT believes the LPA is in default of this Contract, it 
shall pmvide written notice immediately to the LP A describing such default. If the LP A fails to 
take steps to conect or cUl'e any material breach of this Contract within sixty (60) days after 
receipt of such wdtten notice, the CONSULTANT may cancel and terminate this Contract and 
iostitute the appropriate measures to collect monies due up to and iocluding the date of 
termination, iocludiog reasonable attorney fees and expenses, provided that if such cure is not 
•·easonably achievable io such time, the LPA shall have up to one hundred twenty (120) days 
from such notice to effect such cure if the LP A promptly colhlnences and diligently pursues 
such cure as soon as practicable. The CONSULTANT shall be compensated for Services 
properly rendered prior to the effective date of such termination. The CONSULTANT agrees 
that it has no right of termioation fOI' non-material breaches by the LPA. 

15 



) ( 

) 

Version 4-07-2016 

Non-CoUuslon. 

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULT ANT, or that he/she is 
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not, 
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or 
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion or 
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration 
for the execution ofthis Contract othe1· than that which appears upon the face ofthis Contract. 

fu Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered 
into this Contract. The parties having read and understand the forgoing terms of this Contract do by their 
respective signatures dated below hereby agree to the terms thereof. 

CONSULTANT 
BUTLER, FAIRMAN & SEUFERT, INC. 

SigntUre: Bradley D. Watson, P.E. 
Executive Vice President 

Signature: Kumar Menon, Member 

1 
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B. APPRAISING 

1. The appraisers are Griffin Real Estate Services, Inc .. Attn. Lowell K Griffin. MAl. 202 W Berry St .. 
Suite 820, Ft. Wavne. IN 46802; Veme V Mitchell & Associates, Inc .. Attn. Verne V Mitchell. MAl, 
202 W Bet'l'Y St .. Suite 240. Ft. Wayne, IN 46802; Misne1• & Associates, Inc., Attn. Larry D Misner. 
MAl. 127 W Berry St .. Suite 1112. Ft. Wayne, IN 46802; and the CONSULTANT each herein referred 
to as the Appraiser, shall perform the appraisal work covered by this Contract. The Appraiser shall be a 
licensed real estate appraiser In the State of Jndiana, and pre-qualified by the Indiana Department of 
Transpmiation. 

3. No wmk by the Appraiser shall be sublet, assigned m· otherwise performed by anyone other than the 

Appraiser. 

4. Subsection 14 of Section V shall not apply to the Appraiser. Should the quality and/or progress of the 

appraisals be deeme<! unsatisfacto!y, the LOCAL PUBLIC AGENCY may terminate the services of the 

Appmiser by giving five (5) <lays written notice. The earned value of the wmk perfmmed shall be based 

upon an esthnate of the pm1ion of the services as have been rendered by the Appraiser to the date of 

tertuination, All wmk, completed or pru1ially completed, shall become the prope1iy of the LOCAL PUBLIC 

AGENCY. 

5. The Appraiser shall give the owner(s) of each parcel to be appraised the oppmtunity to accompany the 

Appraiser during the inspection of the parcel. Waiver Valuation repmis do not require_ an owner contact 

unless othe1wise directed by the LP A. 

7. The appraisals shall meet the standards set out in the most recent addition of the Indiana Department of 

Transpmiation's Real Estate Division Manna! as approved by the Federal Highway Administmtion. The 

Appmiser shall follow accepted principles and techniques In evaluation of real prope11y in accordance with 

State Laws. Any appraisal that does not meet such requirements shall be fhliher documented OI" re-appraised 

as the case may be without additional compensation to the Appraiser. The appraiser Will enter all infmmation 

into the INDOT LPA-LRS system as requh·ed. 

8. The Appraiser agrees to furnish one o!"iginal and a Pdf file of the appraisal repmt. The copies should have 

original colol'ed pictures or pages and one copy must be on green paper. 

9. All infotmation contained in the appraisal repm1 and all pruis thereof are to be treated as a p!"ivileged 

communication. The Appraiser shall take all necessmy steps to ensure that neither he/she no1· any member of 

his/her staff or organization divulges any information conceiuing the repot1 except to a duly authorized 

representative of the LOCAL PUBLIC AGENCY, the Indiana Depruiment ofTranspottation or to officials of 

the Federal Highway Admlnisn·ation, until authorized in writing by the LOCAL PUBLIC AGENCY to 

reveal the communication to another designated patiy. 

3 
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designation herein as the Buyer. The Buyer shall be a licensed real estate broker in the State oflndiana, 

and pre·qualified by the Indiana Department ofTranspmtation. 

2. No work by the Buyer shall be sublet, assigned or otherwise performed by anyone other than the Buyer. 

3. The Buyer shall make eve1y reasonable effort to acquire expeditiously the parcels listed herein. 

4. The Buyer shall perform the services under this Agreement in compliance with the most recent edition of the 

Indiana Depattment of Transpmtation's Real Estate Division Manual. The buyer will enter all information 

into the INDOT LPA-LRS system as required. 

5. All information contained in the appraisal shall be treated as confidential. The Buyer is to take all steps to 

ensm·e that he/she does not divulge any of this lnfonnation to anyone other than a duly authorized 

representative of the LOCAL PUBLIC AGENCY, Indiana Deprutment of Transportation, or Federal 

Highway Administration unless authorized in wdting by the LOCAL PUBLIC AGENCY to reveal the 

inf01mation to another designated pruty. 

6. Subsection 14 of Section V shall not apply to the Buyer. Should the quality and/01' progress of the buying be 

unsatisfactory, the LOCAL PUBLIC AGENCY may tennlnate the se!'Vices of the Buyer by giving five (5) 

days written notice. The eruned value of the work petfotmed shall be based upon the percentage of wmk 

completed at the time of the termination. All records of the Buyer ahd work completed or prutially 

completed, shall become the propetty of the LOCAL PUBLIC AGENCY. 

E. LEGAL SERVICES (CONDEMNATION PARCELS) 

) 1. Beers Mallet's Backs & Salin LLP. Attn. Pete Mallers. II. Attorney. 110 West Berry Street. Suite 1100, 

) 

Fort Wayne. Indiana 46802 shall perform the eminent domain legal services work covered by this 

contract and designation herein as the Attorney. The Attmney shall be a licensed attorney in the State of 

Indiana, and have the expel'ience in conduction condemnation litigation on public projects. 

2. No work by the Attorney shall be sublet, assigned or othetwise perfmmed by anyone othet· than the Attorney. 

3, The Attmney shall make every reasonable effmt to secure possession of the assigned parcel expeditiously 

and as set out in IC 32-24 titled EMINENT DOMAIN. 

4. The Attomey shall perfmm the services under this Agreement in compliance with the most recent IC 32-24 

titled EMINENT DOMAIN statute. 

5. The Attomey shall provide no less than the fOllowing to the CONSULTANT and the LOCAL PUBLIC 

AGENCY, for parcel cettification; copy of the filed Complaint; copy of Comt Approptiation ordel'; copy of 

Coutt Appraisal Report; copy of the receipt finm the Clerk ofthe Coutts reflecting payment of the award and 

coutt appraisers, copy of Order of Possession stamped by the County Auditor; and copy ofreconled Finding 

and Judgement. 

6. The CONSULTANT will provide additional services to the Attomey as requested to secure the 

condemnation. 
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APPENDIX "C" 

SCHEDULE: 

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT 
receives a written notice to proceed from the LP A. 

All work by the CONSULTANT under thls Contract shall be completed and delivered to the LP A for 
review and approval within the approximate time periods shown in the following submission schedule: 

All work by the CONSULTANT under thls Contract shall be completed and delivered to the LOCAL 
PUBLIC AGENCY no later than 540 calendar days after notification to proceed fl·om the LOCAL PUBLIC 
AGENCY. 

For the purposes of contract control the work shall be submitted by the CONSULTANT to the LOCAL 
PUBLIC AGENCY for review and appmval withln the following approximate time periods: 

A. Appraisals and documentation 

Within !50 days after completion and acceptance of the Right-of-Way Engineering. 

B. Review Appraisals and documentation 

Within 30 days after receipt of each appraisal fl·om the Appraiser. 

C. Buying and documentation 

Withln 180 days after receipt ofNotice to Proceed with buying on each parcel. 

D. Condemnation 

) Condemnation proceedings to reach deposit of corui appraisal award and 

appropriation order to the County Auditor in 180 days or less. 

) 
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B. Method of Payment 

1. The CONSULTANT shall submit invoices to the LOCAL PUBLIC AGENCY not 
more often than once per month during the progress of the work, for payment on 
account for the work completed. Minor adjustments in the categories of AppraiSal Fee, 
Review Appraisal Fee, Buying Fee, Right-of-way Management, Legal Services, and 
Miscellaneous Expenses may occur due to scope change on a parcel or unforeseen 
expenses. The adjustment may not exceed the total fee without a supplemental. 

2. For work petformed under Section A of Appendix "A" the LOCAL PUBLIC 
AGENCY agrees to pay the CONSULTANT for rendering such services the 
percentage ofthe work completed. 

3. For work performed under the applicable Sections A, B, C and D of Appendix "A", 
and upon completion of the respective work and its acceptance by the LOCAL 
PUBLIC AGENCY, the LOCAL PUBLIC AGENCY agrees to pay the 
CONSULTANT the fees established. No pattial payments shall be made on a per 
parcel fee. 

4. Additional services will be charged on an hourly basis as set out in Appendix "D-1 ". 
Additional services which could include additional hours by engineer or project 
manager involving additional parcels, utility relocations, administrative settlements, as 
dh·ected by the coUtt or Attorney in a condemnation suit, or any additional wmk as 
directed by the LPA. 

5. For work performed under the Applicable Sections of Appendix "A", and upon 
completion of the respective work and its acceptance by the LOCAL PUBLIC 
AGENCY, the LOCAL PUBLIC AGENCY agrees to pay the CONSULTANT the 
fees established and for direct expenses incutTed in order to' clear title and secure the 
parcel. The CONSULTANT will pass through the direct cost expenses without 
markup. Partial payments shall be made on a percentage basis for the work performed 
for the Right-of-Way Management. 

6. All fees set out for appraising, review appraising and buying Will be adjusted according 
to the INDOT fee table if a change in scope for services is determined. Adjustments 
will be reflected on the invoice and any overall increase will not exceed $20,000.00 as 
set out in Exhibit "A". Any increase inbudget categories exceeding the :litnds allocated 
in the agreement shall require a supplemental agl'eement. All sub-consultant invoicing 
and direct costs for the project will be passed on as invoiced and no markup will be 
reflected. 
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ROW SERVICES 
DES. N0.1173162 
EXHIBIT"A" 

64 
65 
66 
67 
6B 
69 
70 
71 
72 
73 
74 
75 
76 
77 
7B 
79 
BO 
B2 
B3 
B4 
B6 
B6 
B7 
BB 
B9 
90 
91 
92 
93 
94 

94SA 
96 
96 
97 

97SA 
96 

9BSA 
99 
100 
101 
102 
103 
104 
105 
fOB 
107 
fOB 
109 
110 
Hf 
112 
113 
114 
116 
117 

Total Appraising 
Total Review Appraising 
Total Buyer Fee (Includes Tltfe Update) 
Sub·Total 
ROW Management (Lsum) 

MAPLECREST ROAD 
STATE BLVD. to 
STELLHORN AD. 

LF $4,000 
wv $600 
wv $600 
LF $4,000 
wv $800 
wv $600 
LF $4,000 
wv $600 
LF $4,000 
VF $1,700 
LF $4,000 
wv $600 
LF $4,000 
wv $600 
wv $000 
wv $60_0 
wv $600 
LF $4,000 
LF $4,000 
LF $4,000 
SF $2,500 
LF $4,000 
LF $4,000 
LF $4,000 
LF $4,000 
VF $1,700 
LF $4,000 
LF $4,000 
LF $4,000 
VF $1,700 
SF $2,600 
LF $4,000 
LF $4,000 

.. hE $4,000 

LF 
,~,F~W:. 

$4,000 
VF $1,700 
LF $4,000 
LF $4,000 
LF $10,000 
SF $2,600 
VF $1,700 
SF $2,600 
VF $1,700 
SF $~,500 
SF $2,600 
SF $2,500 
SF $2,500 
VF $1,700 
YF $1,700 
SF $2,500 
SF $2,600 
LF $10,000 
SF 

Legal Services (Est. 15 _Parcels: Hourly Not to Exceed) 
ROW Survey- NA (PE Contract). 
Mlsc:ellaneous Expenses & Fees (Cost-to-Cure, Mortgage Release Fees 
Sub-Total 
Appraisal & Buying Parcel Scope Changes 
Addillonat SEIIVIces (Hourly Not to Exceed) 
Total Alght·of·Way Service$ 

$350 
$350 

$1,900 
$350 
$350 

$1,900 
$350 

$1,900 
$650 

$1,900 
$360 

$1,900 
$350 
$360 
$350 
$350 

$1,900 
$1,{100 
$1,900 
$1,200 
$1,900 
$1MO 
$1,900 
$1,900 
$850 

$1,900 
$1,900 
$1,900 
$650 

$1,200 
$1,900 
$1~00 
$1,900 

:··~JtffM' 
$1,900 
$660 

$1,900 
$1,900 
$4,600 
$1,200 
$850 

$1,200 
$850 

$1,200 
$1,200 
$1,200 
$1,200 
$660 
$650 

$1,200 
$1,200 
$4,600 

$290,700 
$140,S6,0 

CITY OF FT. WAYNE 
9/14/2018 

$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1.000 
$1,700 $1,000 
$1,700 $1,o00 
$1,700 
2't~x~;I -. Jt~f.Y-· 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1~00 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 
$1,700 $1,000 

$1,000 
$1,000 
$1,000 
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INDIANA DEPARTMENT OF TRANSPORTATION 
- - ~ - ' -_______ ,_...,....,...-..~~~ ... ~--.... ,.,.______ -~------..-....-,.,.,... 

~ - -- - - - - " -

March 22, 2016 

100 NMil Sonato Avenue 
RoomN749 
Indianapolis, Indiana 46204 

Mr. Bradley D. Watson, Executive Vioe President 
Butler, Fairman, & Seufe1t, Inc. 
8450 Westfield Blvd., Suite 300 
Indianapolis, IN 46240 

Dear Mr. Watson: 
I 

Michael R. P~nce, Govemor 
Brandye Hendrickson, 
Commissioner 

We have perfol'lncd a cognizant teview of the audit and supporthig workpapers of t11e Indirect Cost Rate of 
Butlo1> Fairman, & Senfe1t, Inc. as presented in the Statement of Direct Labor, Fl'inge Benefits, and General 
Overhead for the year ended September 30,2015 in accordance with ouno)e as Cognizant Agency as defined 
in23 U.S.C. l12(b)(2)(o) and 23 CFR l12.3 and 172.7. The audit was pe1fonned hy the indepelldent CPA finn 
Somerset CPAs. The CPA represented that the audit was conducted in accordance with the Government 
Auditing S'landards, as promulgated by the Comptroller General of the United States of America, and the audit 
was designed to detem1ine that the indirect cost rate was established in accordance with Cost Principles 
contained in the Federal Acquisition Regulation, 48 CFR Part 31. Our cognizant l'evlew was performed in 
accordance with the AASHTO Review Program for CPA Audits of Co11$ulting Engineers' Indirect Cost Rates. 

In corutection with our cognizant review, no tiling came to otlr attention that caused l!S to believe that the audit 
and suppo1ilng workpapers fox the Indirect Cost Rate and the related Audit Report we reviewed dld not confo1·m 
in allmatel'ialrespects to the aforementioned regulations and auditing standards. 

Accordingly, we recommend acceptance of the following rate(s): 

C01porate; 165.06% 
Fa()ilities Capital Cost of Money (FCCM): 0.23% 

Yours truly, 

~---David E. Brewer 
Manage!' ofExtemal Attdit 

www.ln.gov/dotl 
An Equal Opporlunlty Employer hindiana v Arwt.UU.tli!!&!, 



Prequalified Work Type Certification 

) Issued By 

Indiana Department of Transportation 

Date Printed: 03/23/2016 

Butle1·, Fairman and Seufe•t, lne. 

Valid Worl< Groups 

Effce!lvct 03/2212016 Expires on: 09/30/2017 

Work Type Code Work Type Description Qualifying Person(s) 
-~- ---------------·-.. ----~-.. ~------- ·~-~---~· 

1.1 Systems Planning 
Vandenberg, Thomas S ---- --·---·--··---·-· 2.2 Traffic Forecssllng 
Vandenberg, Thomas s 

3,1 Non-Complex Traffic Capaclly and OperaUons Analysis 
Vandenberg, Thomas s 

3.2 Complex Traffic Capacity and Operations Analysis 
Vandenberg, Thomas S 

...,..........._......_,.,...,...~.,_ ................. _..__.-..,..,.,.._,.,. .. _ _..,.~,.,..,....,.,.. ... ,_,,,,,.,,.,,..,...,,...,.,,_m~-•-"------··-·--,...,..,.__,.._,_ __ ., __ .. 

4.1 Traffic Safely Analysis 

) Vandenberg, Thomas S 

Environmental Document Preparation • ENEIS 
Davenport, Aaron L 

-~-- ----·------------------· ..... ~-=·""'"""''' ..... "" ................. ___ .,__, 
5.2 Environmental Document Preparation -CE 

Davenport, Aaron L .. .,-~,__,..........,._~,..~--------'--•--w•----.. ---·-~....,,.-,._.,..,.,.~,,---·-"" ... ..,,_ 
5.3 Environmental Document Preparation • Section 4(1) 

Davenport, Aaron L 

Ecological surveys 
Bennett, NealE 

5.5 Wetland Mitigation 
Bennett, Neal E 

-----------------------~--~------------· 5.6 Waterway Permits 
Bennett, Neal E 

,_,.., _ _, • .,_.,....,,._._._._,.,..,.......,.....,_,.,......,._,,,,.,,,,,,,,.,.,,,,_,.,.,...,,..._.,~--....,...,...., .. _~--~------••"•--............ ,.w ____ ~..,,.,,_,_,,...,___.,., • .,. 

Noise Analysis and Abatement Design 
Davenport, Aaron L 

·-·-·---~---.....----..-....... --.................... ~.------.......... ~·-----·-......_-..... ___ ................ __ ._._,.._ .. ~_, ..... __ .. , 
5.10 Hlstorloai/Architeotural Investigations 

Anderson MS, BriHa A 

5.11 ESA Screening, Phase I and Phase II, Remedial Design 



) 
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Work Type Code Work Type Description Qualifying Person(s) 
---------~-~-·-------------·····" __ ..,..,. __ _ 

14.4 

14,6 

-. ._._ ____ 
1o.1 

Small Structure and Miscellaneous Structure Inspections 

Bridge Load capacity Rating & Other Bridge AllatyslsfTestlng 

Olson, Jonathan 0 
SooH, Michael D 

Olson, Jonathan 0 

Hamersly, Alan L 

-~--.,...~---~~-.. ····---------~-----Landscape Architecture 16.1 
Griffin, Jason G 

15.1 Transportation Enhancement Projects 
Hamersly, Alan L 

{fav4A-/z_ lM,=*dY::t:JJ. 
) oo: Prequallfioa!lon File t -<2,... 'U:~I(, 

Karen B. Macdonald, P.E. 7 
Prequallficatlon Engineer 
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Local Public Agency - Subconsultant Acknowledgment 

RECITALS 

WHEREAS, the undersigned subconsultant ("Subconsultant") desires to provide 
goods and/or services In connection wllh that certain consulting contract by and 
between Butler Fairman Seufert. Inc. and the Cltv of Fort Wayne the Local Public 
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East 
State Boulevard to Stellhorn Road ("Contract"), and 

WHEREAS, the LPA consents to the services of the Subconsultant according to 
the laws of the State of Indiana and the terms of this Subconsultant Acl<nowledgement 
(Acl<nowledgement), 

THEREFORE, In consideration of the mutual covenants contained herein, the 
Subconsultant for Itself and on behalf of Its successors and assigns (If any) and the LPA 
agree as follows: 

1. Without limiting any rights or remedies based In agency, law, equity or 
otherwise th~:~t the LPA may have with respect to the Subconsultant under the Contract, 
the Subconsullant specifically agrees that Paragraphs #17 (Governing Laws); #19 
(Indemnification) and #21 (Insurance - Liability for Damages) of the Contract shall apply 
to Subconsullant as though Subconsultant had bean.a party to and duly executed the 
Contract. 

2. The LPA and Subconsuitant agree that execution of this 
Aci<nowledgernent Is an Inducement for INDOT to permit Subconsultant to perform 
services under the Contract and the LPA Is entitled to and does, In fact, rely upon the 
terms and conditions contained herein. 

For Suboonsultant: For LPA: 

Griffin Real Estate Services, Inc. 
Subconsultant Firm me 

Cltv of Fort Wayne.JN_ 

{Yf I) G(1 _____;> 
S~a~G~~~~i[y 
Engineer/ ERC 

CYtj·zw/1<-
Date 
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Local Public Agency- Subconsultant Acknowledgment 

RECITALS 

WHEREAS, the undersigned subconsultant ("Subconsultant") desires to provide 
goods and/or services In connection with that certain consulting contract by and 
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Local Public 
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East 
State Boulevard to Stellhorn Road ("Contract"), and 

WHEREAS, the LPA consents to the services of the Subconsultant according to 
the Jaws of the State of Indiana and the terms of this Subconsultant Acknowledgement 
(Acknowledgement), 

THEREFORE, in consideration of the mutual covenants contained herein, the 
Subconsultant for Itself and on behalf of Its successors and assigns (If any) and the LPA 
agree as follows: 

1. Without limiting any rights or remedies based In agency, Jaw, equity or 
otherwise that the LPA may have with respect to the Subconsultant under the Contract, 
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19 
(Indemnification) and #21 (Insurance- Liability for Damages) of the Contract shall apply 
to Subconsultant as though Subconsultant had been a party to and duly executed the 
Contract. 

2. The LPA and Subconsultant agree that execution of this 
Aclmowledgement Is an Inducement for INDOT to permit Subconsultant to perform 
services under the Contract and the LPA Is entitled to and does, In fact, rely upon the 
terms and conditions contained herein. 

For Subconsultant: For LPA: 

vtarry D sner, MAl 
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Local Public Agency - Subconsultant Acknowledgment 

RECITALS 

WHEREAS, the undersigned subconsultant ("Subconsultant") desires to provide 
goods and/or services in connection with that certain consulting contract by and 
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Local Public 
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East 
Slate Boulevard to Stellhorn Road ("Contract"), and 

WHEREAS, the LPA consents to the services of the Subconsultant according to 
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement 
(Acknowledgement), 

THE~EFO~E. In consideration of the mutual covenants contained herein, the 
Subconsultant for Itself and on behalf of Its successors and assigns (If any) and the LPA 
agree as follows: 

1. Without limiting any rights or remedies based In agency, law, equity or 
otherwise that the LPA may have with respect to the Subconsultant under the Contract; 
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19 
(Indemnification) and #21 (Insurance- Liability for Damages) of the Contract shall apply 
.to Subconsullant as though Subconsultant had been a party to and duly executed the 
Contract. 

2. The LPA and Subconsultanl agree that execution of this 
Acknowledgement Is an inducement for INDOT to permit Subconsultant to perform 
services under the Contract and the LPA Is entitled to and does, In fact, rely upon the 
terms and conditions contained herein. 

For Subconsultant: For LPA: 

City of Forl(:;ayne;=IN-~ 

(!~ka.~ -. ' ~ 
Shan Gunawarde -P; . , City 
Engineer/ ERC 
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Local Public Agency - Subconsultant Acknowledgment 

RECITALS 

WHEREAS, the undersigned subconsultant ("Subconsultant") desires to provide 
goods and/or services In connection with that certain consulting contract by and 
between Butler Fairman Seufert, Inc. and the Cltv of Fort Wayne the Local Public 
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East 
State Boulevard to Stellhorn Road ("Contract"), and 

WHEREAS, the LPA consents to the services of the Subconsultant according to 
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement 
(Acknowledgement), 

THEREFORE, In consideration of the mutual covenants contained herein, the 
Subconsultant for Itself and on behalf of Its successors and assigns (If any) and the LPA 
agree as follows: 

1. Without limiting any rights or remedies based in agency, law, equity or 
otherwise that the LPA may have with respect to the Subconsultant under the Contract, 
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19 
(Indemnification) and #21 (Insurance- Liability for Damages) of the Contract shall apply 
to Subconsultantas though Subconsultant had been a party to and duly executed the 
Contract. 

2. The LPA and Subconsultant agree that execution of this 
Acknowledgement Is an Inducement for IN DOT to permit Subconsultant to perform 
services under the Contract and the LPA Is entitled to and does, In fact, rely upon the 
terms and conditions contained herein. 

For Subconsultant: 

Dee A. Young~d/b/a New Day (DBE\ 
Subconsultant Fir Name 

-~.... ~,. 

·-
Date r 1 ' Date 



INDIANA DEPARTMENT Of TRANSPORTATION 
Driving Indiana's Economic Growth 

~ c ------
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Dee Young 
New Day 

100 North Senate Avenue 
Room N725 
Indianapolis, Indiana 46204 

PO Box47345 
Indianapolis, IN 462470345 

Re: Consultant Prequalificatlon 

PHONE: (317) 232-5095 
FAX: (317) 233-6862 

June 01 , 2018 

Michael R. Pence, Governor 
Brandye Hendrickson, Commissioner 

Prequaliflcation Section 
(317) 232-5095 

The Consultant Prequallfica11on Financial Update Application submitted on 5/31/2016 has been reviewed by this office. Your 
firm has been prequalllled to provide consulting services to the Indiana Department of Transportation (IN DOT) in the work 
groups listed on the attached Work Type Certification, effective 8/1/2016. This approval supersedes any previous approval for 
prequallficatlon, but Is subject to revision or modification In accordance with the most current edition of the INDOT Consultant 
Prequalification Manual. Your Financial approval will expire on 08/30/2017. Your Generalrrechnlcal approval will expire on 
6/30/2018. 

Your firm's annual contracting capacity for the Limited Services Level is $150,000.00 for the fiscal period that ended on 
12/31/2015. Under the Limited Services Level, your firm is approved for lump sum or negotiated billing rate agreements. 

Your firm's annual contracting capacity for the Unit Price Services Level is $150,000.00 for the fiscal period that ended on 
12/31/2015. Unit Price payments are only allowed for certain work types. 

You may submit a Financial Modification Application through PSCS to request one of the full financial levels; CPA Audit, 
) Cognizant Audit, or Self-Certified. Full financial level submissions will be reviewed by iN DOT's External Audit Section. 

) 

You are required to submit a modification application In the event of any changes In firm ownership, firm address, form of 
business entity under which the firm operates, manpower significant enough to affect the firm's quallflcatlons or capacity (or 
operations of laboratories, facilities, etc.), financial status (such as flllng for bankruptcy), or any other change which affects an 
element IN DOT considers when prequallfylng a consultant. The Consultant must notify IN DOT within 15 days of any change 
In the Information provided In its Prequallfication Application and to submit a modification application In a timely manner. 
Failure to submit a modification application within 30 days after the Initial notification w111 result In the loss of the Consultants 
Prequallflcation Status. 

Please contact Mr. John Leming, Prequallflcatlon Research Analyst at 317-234-4917 If you have any questions. 

cc: Prequalification File 

Respectfully, 

(u~P /~,~~~~ l~Jd 
Karen B. Macdonald, P.E. 
Prequalification Engineer 
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Rev4-22-13 

Local Public Agency- Subconsultant Acknowledgment 

RECITALS 

WHEREAS, the undersigned subconsultant ("Subconsultant") desires to provide 
goods and/or services in connection with that certain consulting contract by and 
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Local Public 
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East 
State Boulevard to Stellhorn Road ("Contract"), and 

WHEREAS, the LPA consents to the services of the Subconsultant according to 
the Jaws of the State of Indiana and the terms of this Subconsultant Aclmowledgement 
(Acknowledgement), 

THEREFORE, in consideration of the mutual covenants contained herein, the 
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA 
agree as follows: 

1. Without limiting any rights or remedies based In agency, Jaw, equity or 
otherwise that the LPA may have with respect to the Subconsultant under the Contract, 
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19 
(Indemnification) and #21 (Insurance- Liability for Damages) of the Contract shall apply 
to Subconsultant as though Subconsultant had been a party to and duly executed the 
Contract. 

2. The LPA and Subconsultant agree that execution of this 
Acknowledgement Is an Inducement for IN DOT to permit Subconsultant to perform 
services under the Contract and the LPA is entitled to and does, In fact, rely upon the 
terms and conditions contained herein. 

For Subconsultant: 

June 22, 2016 
Date 

For LPA: 

Shan Gunawarde 
Engineer/ ERC 

Date • 
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Local Public Agency- Subconsultant Acknowledgment 

RECITALS 

WHEREAS, the undersigned subconsultant ("Subccnsuitant") desires to provide 
goods and/or services in connection with that certain consulting contract by and 
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Local Public 
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East 
State Boulevard to Stellhorn Road ("Contract"), and 

WHEREAS, the LPA consents to the sel')lices of the Subconsuitant according to 
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement 
(Acl<nowledgement), 

THEREFORE, in consideration of the mutual covenants contained herein, the 
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA 
agree as follows: 

1. Without limiting any rights or remedies based in agency, law, equity or 
otherwise that the LPA may have with respect to the Subconsultant under the Contract, 
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19 
(lndernnification) and #21(1nsurance- Liability for Damages) of the Contract shall apply 
to Subconsultant as though Subconsuitant had been a party to and duly executed the 
Contract. 

2. The LPA and Subconsultant agree that execution of this 
Acknowledgement is an inducement for INDOT to perrnlt Subconsuitant to perform 
services under the Contract and the LPA Is entitled to and does, in fact, rely upon the 
terms and conditions contained herein. 

For Subconsultant: ForLPA: 

Date 
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DIGEST SHEET 

Department: Transportation Engineering 

Resolution Number: N/A (W /0# 12269) 

Title of Ordinance: Maplecrest Road Improvements - State Blvd to Stellhorn Road 
Right-of-Way Services- (LPA Consultants Agreement) 

Awarded To: Butler, Fairman & Seufert 

Amount of Contract: $1,053,000 which is 80% with Federal funds. 

Number of Bidders: 6 Proposals, selected through the INDOT RFP process. 

Description of Project (Be Specific): 
Contract is between the City of Fort Wayne and Butler, Fairman & Seufert for Right-of­
Way Acquisition services including appraisals, appraisal reviews, buying, and 
condemnation services. The limits of the project are Maplcrest Road between State 
Blvd and Stellhorn Road, which is to be widened to 5lanes ( 2-lanes in each direction 
with a center turn lane where needed). Project also includes new storm sewers, water 
line, street lighting, landscaping and will be very similar to the section of Maplecrest 
Road which was completed last year between Lal'e Avenue and State Blvd. The project 
requires land to be purchased from 110 parcels. All the parcels have been identified 
and legal descriptions developed. 

What Are The Implications If Not Approved: 
This is a Federally funded project with funding administered through INDOT. Current 
schedule of the project is to have it bid in September 2018. In order to meet this 
schedule, all land acquisition needs to be completed 6 months prior to this date. With 
the number of parcels on this project and the potential for possible condemnations, we 
expect this work to take 12-16 months. This approval of this contract is necessary to 
keep this project on this schedule and not compromise federal funding. 

If Prior Approval Is Being Requested, Justify: N /A 

Additional Comments: 
INDOT has developed a fee schedule for all Right-of-Way services items and all firms 
are required to use this schedule. While BFS will be managing all the services, their 
fees represent about 20% of the total contract amount. All other sub-consultants 
(appraisers, review appraisers, buyers, eminent domain professionals) are local firms. 

Shan R. Gunawardena 
City Engineer 

October 5, 2016 
Date 


