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BILL NO. $-16-11-10
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONTRACTUAL
AGREEMENT TO RECEIVE HIGH STRENGTH
WASTE between 101 RESOURCES INC. and the
City of Fort Wayne, Indiana, in connection with the
Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the CONTRACTUAL AGREEMENT TO

RECEIVE HIGH STRENGTH WASTE by and between 101 RESOURCES
INC. and the City of Fort Wayne, Indiana, in connection with the Board of
Public Works, is hereby ratified, and affrmed and approved in all respects,

respectfully for:

5-year contract to accept up to four (4) loads per day of high
strength waste generated by Nestle USA's Anderson Plant.
in accordance with Chapter 51 of the Fort Wayne Code of
Ordinances, City Utilities will assess 101 Resources Inc. a
bulk waste charge of $19.23 per 1,000 gallons to process
the high strength waste delivered during the term of this

agreement:

A copy of said Contract is on file with the Office of the City Clerk and made

available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney
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CONTRACTUAL AGREEMENT
Parties:
City of Fort Wayne 101 Inc.
200 Hast Berry Street 4791 W 9005
Foit Wayne, IN 46802 Pendleton, IN 46064

This is an. Agreement between the above parties. The effective date of this Agreeinent is September 27, 2016,

Background:

City of Port Wayne (hereafter, “City™) of Fort Wayne, IN owns and operates an anaérobic digester Iocated at

2601 Dwenger Ave, Fort Wayne, IN 46803 (heveafter, “Facility”),

100 Ine,, (heveafter “101") is in the business of

removing, transporting, deliquifying, feeding, recycling, and incinerating varlous products generated in the
procéssing, manufacturing, and distribution of food products, 101 mwanages DAP Sludge. (“DAP") generated by

Nestle USA and intends to distribute the DATF to City for use in their anaetobic digester.

Teiin:

This Agreement shall remain in effect for a perlod of 60 months from fhe effective date and thereafter ghall
continue mosith to month unfil ferininated by either pmly by glving six-month written notice to the othey paxty,
provided, however, that either party may terminate this Agreement tpon failure of the other patty to cure any
breach of this Agreement within fifteen (15) days after receipt of writfen notice of such breach from the
ferminating party: This Agreement may be amended at any time with the written consent of both patties,

In addition to the above:

City wilk

L

@

Accept up fo 4 loads (6,500 gallons per load) per day DAF (provided it is. produced by Nestle USA)
beginning with the effective date of this agreement delivered fo the City's facility that is able to accept

matérial 24 hows a day in Fort Wayne, I,

Perform its obligations under this Agreement in compliance with all applicable laws, orders or regulations,
and be responsible for all requirements regarding ihe nse of DAF generated by Nestle USA for anaerobic

digestion purposes.

Not make any iepresentations or warranties on behalf of 101 Inc nor act as an agent of 101 Fne,

Iuvoice 101 Tne, monthly for loads per item #8. In consideration of such compensation, Cify is liable for all
anaerchic digestion costs diting the term of this Agreement,

Provide a monthly xepoxt to 101 Inc showing the disposition of all loads received from 101 Inc.

479t West 900 Sowth  Pendletor, IN 46064
fvlalw 765-778-111
vy, L0E-Ing,com




101 Foe. will:
6. Deliver DAF generated by Nestle USA to the City facility in Fort Wayne, IN,

7. Notmake any representations to City or to anyone as fo the suitability of the DAF fox any purpose and shall
have no Hability fo City avising ot of Citys wse of the DAT.

8. Compensate City net 30 at the rate of $19.23 per 1,000 gallons based on 6,500 gallon load deliveted during the
term of this agreament,

9. Notify City of the DAF production schedule and keep City informed of any changes to that schedule as soon
as possible,
10, Matutain in full force and effect during the ferm of this Agreement the following insurance coverage;

provided, however, that if & Figh Risk Insurance Aftachment is attached hereto, the requirements of the
Iigh Risk Insurance Attachment shall be substituted in Heu of the following requirements:

{a) Worket's Compensation per statufory requirements,

{b) Genepal Liahility 41,000,000 minimum per /$2,000,000 aggregate
(c) Automobife Tiability $1,000,000 mirimum per oceurrence

(d) Producis Liability $1,000,000 minimuin per occurrence

{e) Completed Operations Tiability 1,000,000 minimum per occurrence

The Certificate of Tnsurance must show the City of Port Wayne, its Divisions and Subsidiaries as
Additional Tnsted and a Certificate Holdex, with 80 days notitication of cancellation or non-renewal,

The Parties, and their respective directors, officers, employees, and agents shall indemuify and hold each other
harmless form and against all present or fulure cJaims, Habilities, damages loss and expense (including atiorrey’s
fees, court rosts, and consequential damages) arising out of or in any away connected with this Agreement,
except to the extent that either party breaches its obligation under the Agreement, Each party’s Hability to the
other for any loss, cost, claim, lability, damage, or expense (including attorneys’ fees) relating o or arising out of
any negligent act or omission in ity performance of obligations arsing out of this Agreement, shall be Hmited to
the amount of divect damage actually incmed, Absent gross negligence ot knowing and willful misconduct,
widch causes a loss, neither party shall be liable to the other for any indivect, special or consequential damage of

any kind whaisoever,

Either party hereto shall be excuged from performance of any obligation hereunder while and during such time
as performance is prevented by faclors beyond the reasonable confvol of said party, including, bnt not Iimited fo

acts of God,

Nothing herein shall be deemed or construed fo create any partnership or joint venture hetween the parties. All
activities carried on by City under the fexms of fhis Agresment shall be as an independent contractor and not as

an agent for or employee of 101 Inc.

This Agreement shall be binding upon the parties heveto and their successors and assigns.

Agreed this 27th _ day of Sept. 2016.

City of Fort Wayme (“City”) 101 Inc. (“101")

By S eftachesd By L s

Name; ﬁ]jﬁ_ﬂ_mf& @%& Name:  Gory Peter

Title: Title: President

Date: Dale: /272016

4791 West 900 Sonth  Pendloton, N 46964
Main: 765-778-1101
wyww. [ 1-Ine.com




Approval of an Agreement between the City of Fort Wayne and 101 Resources to receive
High Strength Waste at the Water Poltution Conirol Plant from Nestle's Anderson Plant.

BOARD OF PUBLIC WORKS
Date: 5?/075/”5’
A A%

o;bert}?.‘ 8

A

Kuwar Menon, Member

BY: _M M»

Mile Avila, Member
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Non-Disclosute and Non-Circutnvention Agreement

101 Inc. (hereafler, “101”) of Pendleton, IN aid City of Fort Wayne (heveafter, "City") of Foxt Wayne,
IN desire to consider entering fnto, a mutually beneficial business relationship which will require the
exchahge of certain proprietaty and/ox privileged information, and cooperative efforts in the pursuit

of certain business objectives;

And whereas the disclosute of proprietary ox privileged information of one patly by the other would
cause grave damage to the first;

And whereas the parties desire to protect their singular interests with existing clients, vendors, and other
various business relationships;

Now; therefore, the parlies enter into this noi-disclosure and non-circurnvention agreement effective
this September 14, 2016:

1. Non-discloure, The paities agree to hold various information confidéntial, including, but not
linited to: business plans, marketing plans, ideas, processes, prices, desipns, products, technical
specifications, inventions, discoveries, data, trade secrets, the identity of customers and/ or vendors,
and any other propuietary information, disclosed by one to the other, or to any of its affiliates, in the
past of in the future, The term “Confidéntial Information” shall mean any and all infoimation, that
is disclosed by either party to the other verbally, electronically, visually, or in a written or other
tangible form which is either identified or shotld be reasondbly wunderstood o be confidential or
proprietary.

Both parties shall keep Confidential Information in strict confidence and shall not disclose it to any
third party, Both parfies shall only use Confidential Information in a manner consistent with the
termns of this Agreeinent and only in fuitherance of the mutially beneficial relationship between the
parties. Receiving party’s (heveafter, “Recipient”) internal disclogsure of Confidential Information
shall be only to those emplayees or agents having a need to know such information in connection
with this Agreement and only insofar as such persons are bound by a nondisclousure agreemerit
consistent with these nondisclosure terms. A -party shell promptly notify the other of any
unauthorized disclostre or use of Confidential Information by ahy petson.

This Agreement imposes no obligation upon the parties with respect fo Confidential Information
which either party ¢an establish by legally sufficient evidence: (a) was in the possessmn of, o1 was
rightfully known by Recipient without an obligation to maintairi its confidentiality prior to receipt
from the other party; (b) is or becomes generally known to the public without violation of this
Agreement; (c} is obtained by Recipient in good faith from third party having the right to disclose it
withorit an obligation ot confidentiality; (d) is independently developed by the Recipient without
use of the Coifidential Information; or (e) is tequdred to be disclosed by cotut order or other legal

4701 West 900 Soul:  Pendieton, IN 46064
hudi: T65-773-1101
yiew, L0 e com




authority provided diligent efforts are undertaken to Himit disclosure and prior notice f8 given to the
othef party.

Non-iufringement. The parties agree that neither shall use the other’s confidential information for
any purpose whatsoever without prior written permission, The parties further agree that any
unauthorized use of confidental information shall constitute an infringement of the owner's
intellectual property vights, and shafl entitle the owner to injunclive relief, and compensatory and
punitive damages.

Non-ciccumvention. The parties each agres not to infiinge upon ox attempt to circumvent the
other’s legitimate business interests with the other’s existing clients, customers, ox vendors, Neither
party shall in any way be restricted from continuing to do business with existing clients, customers,

or vendors,

Termination, This Agreement will continue in force for five (5) years. Termination shallnotremove
either party’s obligation of non-disclosure, This agreement may be terminated by the agreement of

both parties.

General, Bach party represents to the other that it is subject to no obligations, which adversely affect
it performance under this Agreement. Neither party shall represent to any other person that it is
the agent of the other party.

If any provision within this agreement is held fo be invalid, all other provisions shall remain valid
and enforceable,

This agreement constitutes the entite agreement between the parbies and no other promises,
representations, guatantees or agreements of any kind shell be valid unless in writing, 'This
agreement is governed by the laws of the State of Indiana and any claims or disputes between the
Ppatties fo this agreement, after fivst cleazly commumnicating the dispute to the other party in writing
and giving the other party 15 days to correct the dispute, shall be brought in a court of competent
jutisdiction in Allen County, Indiana,

The failure of either parly to act upon any right it has or upon any breach by the other party shall
not constititte a walver of that ot any other right, remedy, or breach. No waiver Is effective tnless

made w d signed bypthe waiviog party.
By (signature) By {signatuze)
4TI} X Coty Peter
Name {printed) Name (printed)
President
Title
0}/2% [y 9/27/2016
Date { e { Date

4791 West 900 Soull  Pandleton, [N 46064
Moy 765-778-1101
wirw, 10 -Ing.comm




Approval of an Agteement between the Cily of Fort Wayne and 101 Resources 0 receive
High Strength Waste at the Water Pollution Control Plant from Nestle's Anderson Plant,

BOARD OF PUﬁLIC WORKS
Date: é?é’ﬁ/f[i

7.

nv: Sk o

Milte Avila, Momber

ATTEST: £ /0 ans ]




 City Utilities

~ Engineering

Interoffice Memo

Dates Novermber 1,2016
To: Common Council Membes

Engineering

R

From: Doug Fasicl, @’%gram Managet Enetgy Engineering & Sustainability Services/City Utilities

RE: Contractual Agreement with 101 Resources Inc, to Receive High Strenpth Waste

Council District — City Wide

City of Fort Wayne owns and operates anaerobic digesters at the Water Pollution Control Plant located at 2601
Dwenger Ave. City Utilities has agreed fo a 3 vear confract with 101 Resources Inc, to accept up fo four (4)
loads per day of high strength waste generated by Nestle USA’s Aunderson Plant, This high strength waste will
be fed into the plani’s anaerobic disgestion facility for processing and increase our production of methane gas

_ used to provide renewable biogas fuel o the plant’s on-site generation and waste heat recovery system, In
accordance with Chapter 51 of the Fort Wavne Code of Ordinances, City Uiilities will assess a bulk waste
chaige of $19.23 pei 1000 gallons to 101 Resources for processing of the high strength waste,

Implications of not being approved: If the contractual agreement is not approved, we jeopardize our ability to
reliably provide methane gas to our generators at the Water Pollution Control Plant and could incur
approximately $120,000 in additional electrical costs by having to purchase retail electricity from local electric
utility as well as potential foss of $182,500 anmually in tipping fee revenues.

If Prior Approval is being Requested, Justify: N/A.

Council Introdyetion Date: November 15, 2016

CC: BOW
Matthew Wiriz
Diane Brown
Chrono
File

s:\engincer\forms\adm-forms\irtonemo.dot.




