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BILL NO. $-17-03-39
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving SEWER
CONSTRUCTION CONNECTION CHARGE
ASSESSMENT CONTRACT, AND
MANAGEMENT SERVICES AGREEMENT FOR
GLEN ELM DR. - SONATA DR. - POPP RD, -
THE PROPHET'S PASS AREA SANITARY
SEWER — SEWER CONTRACT # 2016-S-0435 -
RESOLUTION/WORK ORDER #76342
($172,917.58) between the City of Fort Wayne,
indiana AND THE ALLEN COUNTY REGIONAL
WATER AND SEWER DISTRICT in connection
with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: |
SECTION 1. That the SEWER CONSTRUCTION
CONNECTION CHARGE ASSESSMENT CONTRACT, AND MANAGEMENT
SERVICES AGREEMENT FOR GLEN ELM DR. - SONATA DR. - POPP RD. -
THE PROPHET'S PASS AREA SANITARY SEWER — SEWER CONTRACT
#2016-0435 - RESOLUTION/WORK ORDER #76342 ($172,917.58) by and
between the City of Fort Wayne, Indiana AND THE ALLEN COUNTY
REGIONAL WATER AND SEWER DISTRICT in connection with the Board of
Public Works, is hereby ratified, and affirmed and approved in all respects,
respectfully for:
All  oversizing costs associated with the design and
bidding, easement preparation and acquisition and
construction of portions necessary for the septic elimination
project being constructed by the Allen County Regional

Water and Sewer District that shall serve the 67 single-
family homes located along both sides of Popp Road and
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several neighborhoods south of Popp Road between Tonkel
Road and Leo Road. Project includes: 11,961+/-L.F. of 2",
3" and 8" HDPE DR 11 force main pipe; 40+/-L.F. of 12"
PVC SDR 35 gravity pipe; 1 Manhole, 9 Air release valves,
16 flushing cleanouts; and 1 Lift Station;

involving a cost of ONE HUNDRED SEVENTY TWO THOUSAND NINE
HUNDRED SEVENTEEN AND 58/100 DOLLARS - ($172,917.58). The
Reimbursement Amount shall be finally determined based on the actual cost
of the work performed associated with the oversizing items incorporated in
the project. A copy of said Contract is on file with the Office of the City Clerk

and made availabie for public inspection, according to faw.

SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




City Utilities

Development Services

Interoffice Memo

Dete: Mawh23,2017
To: CommonCouncliMembers
From:  DeWayne Nodine, Manager, Development Services

Re: Sewer Construction Connection Charge Assessment Contract, and Management Services Agreement for
Glen Elm Dr. — Sonata Dr. — Popp Rd. — The Prophet’s Pass Area Sanitary Sewer between the Allen County
Regional Water and Sewer District and the City of Fort Wayne, in connection with the Board of Public
Works - Sewer Contract #2016-53-0435
Resolution / Work Order #76342

Coungcil District; This project is completely oufside of the City.

Description of Project: This is a septic elimination project being constructed by the Allen County Regional Water and
Sewet District (District) that shalf serve the 67 single-family homes located along both sides of Popp Road and
several neighborhoods south of Popp Road between Tonkel Road and Leo Road. The sanitary sewer system
being installed via this agreement has both local and regional service components. Through this Agreement, City
Utilifies shall fund a share of the regional service components of this project to allow for oversizing portions of
the mains and lift station for future extensions in a growing arca.

Major components of the project include the following:

11,961+ L.F of 22, 3 and §” HDPE DR 11 force main pipe;
40+ L.F of 127 PVC SDR 35 gravity pipe;

1 Manhole, 9 Air release valves, 16 flushing cleanouts; and
o ] 1.jfl station,

City Utilities Oversizing Share: $172,917.58 (total contract value is $1,263,629.35).

Implications of Not Being Approved: Several lost opportunities as follows:
¢ Unable to eliminate environmental threats due to failed/failing septic systems;
» Not able to remove concerns of homeowners about septic system performance and life;
+ Missed economies of scale achieved by leveraging City funds with State Revolving Fund (SRF) monies for more
cost-effective installation of the local and regional sewer system.

If Prior Aporoval is Being Requested. Justify: N/A

Bid Results: This project was advertised for competitive bidding according to State bidding requirements by the District.
The contract for Resolution #76342 was awarded to Rothenberger Company, Inc., for $1,235,425.50 which was the lowest
most responsive bidder of 5 bidders and was 14% below the Engineer’s estimate of $1,442,420,00. The second lowest

bidder was $25,899.50 above the Rothenberger Company, Inc., bid.

Funding Source: Sewer Revenue

Council Infroduction Date; March 28, 2017

cc; Matthew Wirtz, Diane Brown, Ken Neumsister (Allen County Regional Water and Sewer District)
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City Utilities

Development Services

Interoffice Memo

Dtz March23,2017
To; CommonConeiMembeas
oy DeWayne Nodine, Manager, Development Services

Re: Sewer Construction Connection Charge Assessiment Coniract, and Management Services Agreement for
Glen Elm Dr. — Sonata Dr. — Popp Rd. — The Prophet’s Pass Area Sanitary Sewer between the Allen Cotnty
Regional Watei and Sewer District and the City of Forl Wayne, in connection with the Board of Public
Works - Sewer Contract #2016-5-0435
Resolution / Work Order #76342

Council District; This project is completely outside of the City.

Description of Project: This is a septic elimination project being constructed by the Allen County Regional Water and
Sewer District (District) that shall serve the 67 single-family hoines located along both sides of Popp Road and
several neighborhooeds south of Popp Road between Tonkel Road and Leo Road. The sanitary sewer system
being installed via this agreement has both local and regional service components, Through this Agreement, City
Ltilities shall fund a share of the regional service components of this project to allow for oversizing portions of
the mains and lift station for future extensions in a growing area,

Major components of the project include the following:

.

11,961 LF of 2°, 3" and 8" HDPE DR !1 force main pipe;
e 40L1.F of 127 PYC SDR 35 gravity pipo;

+ 1 Manhole, 9 Air release valves, 16 flushing cleanouts; and
¢ | Lift station.

City Utilities Oversizing Share: $172,917.58 (total contract value is $1,263,529.35).

Implications of Not Being Approved: Several lost opportunities as follows:

+ Unable to eliminate envivommental threats due to fhiled/failing septic systems;

« Not able ta remove concerns of homeowners about septic system performance and life;

s Missed economies of scale achieved by leveraging City funds with State Revolving Fund (SRF) monies for more
cost-effective installation of the local and regional sewer system.

I Prior Approval is Being Requested, Justify: N/A

Bid Resulis: This project was advertised for competitive bidding according to State bidding requirements by the Distriet,
The conbiact for Resolution #76342 was awarded to Rothenberger Company, Inc., for $1,235,425,50 which was the lowest
ntost responsive bidder of 3 bidders and was 14% below the Engineer’s estimate of $1,442,420.00. The second lowest
bidder was $25,899.50 above the Rothenberger Cotnpany, Inc., bid.

Funding Source: Sewer Revenue

Council Introduction Date: March 28, 2017

ce: Matthew Witlz, Diane Brown, Ken Neumeister (Alen County Regional Water and Sewer District)
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SEWER CONSTRUCTION
CONNECTION CHARGE ASSESSMENT CONTRACT,
AND MANAGEMENT SERVICES AGREEMENT
FOR GLEN ELM DR. — SONATA DR. -- POPP.RD, - THE PROPHETS PASS AREA

SANITARY SEWER

Sewer Contract # 2016-8-0435 Woark Order # 76342

THIS AGREEMENT is made and entered into this 22" day of February, 2017, by and between the Allen County
Regional Water and Sewer District (the “Sewer District”) and the City Utilitles of the City of Fort Wayne, by and through

the Board of Public Works of the City of Fort Wayne (“Fort Wayne”).
WHEREAS, the Real Estate described herein is outside the City limits of the City of Foit Wayne; and

WHEREAS, this Agreement is made and entered into by the Sewer District and Fort Wayne pursuant to both IND. CoDE
§§ 13-26-5-2(15) and (16) and 36-9-23;

WHEREAS, the Sewer District shall issue the Sewage Works Revenue Bonds of 2016, (the “Bonds™) to the Indiana
Finance Authority to finance the construction of the Glen Elm Drive — Sonata Drive — Popp Road — The Prophets Pass Area

Sanitary Sewer System (“Project”):

NOW, THEREFORE, in consideration of the mutual covenants and agreetents contained heteln, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Sewer District and Port Wayne agtee as

follows:

. The Sewer District shall proceed, dependent upon procurement of materials and labor and award of a confract, to construct a
2" (two-inch), 3" (three-inch), 8" (eight-inch) and 12” (twelve-inch) underground sanitary sewer line, a }ift station and
individual grinder pump stations (hereinafter the “Glen Eim Drive — Sonata Drive — Popp Road — The Prophets Pass Area
Sanitary Sewer System”) in accordance with plans and specifications prepared by Commonwenlth Engineers, Ine, and
Wessler Engineeving dated October 28, 2016 approved by Fart Wayne in January 2017 (hereinafter the “Project”), The
Pioject shall be congtructed in accordance with said plans and specifications prepared by Commonwealth Engineérs, Ine.
and Wessler Engineering and are now on file in the office of Developmént Services of Fort Wayne, and are incorporated

herein and made a part hereof by reference. Said sewer is descyibed as follows:

Sanitary Line A — Popp / Tonkel
Beginning by tapping an existing manhole Str V70 007 located 54 feet South and 10+ feet West of the Southeast corner

of Lot 27 in Mallards Lake Subdivision; thence South 100+ L.F. of 3* HDPE DR 11 force main pipe to ARV MH #1 at
Sta 1+00; thence Southwest 900+ LT, to Inline flushing CO #1 at Sta 10+00; thence West 775& L.F. to Inline flushing
CO #2 at Sta 17+75; thence West 805+ L.F, to ARV MH #2 at Sta 25+80; thence West 220+ L.F, to Inline flushing CO
#3 at Stn 28+00; thence West 950% L.F. to Inlinc flushing CO #4 at Sta 37+50; thence West 290+ L.F. to ARV MH #3 at
Sta 40+40; thence Wegt 645+ L,F. to Inline flushing CO #5 at Sta 4685; thence West and continuing South nlong the
East right of way of Tonkel Road, 915& L.F. to Inline flushing CO #6 at Sta 56+00; thence South 8+ L.F, to an
Emeigency isolation valve I at Sta 56+08; thence South 442 L.F, to an Emergency isolation valve 2 at Sta 60+50;
thence South 11 LiF, to Inline flushing CO #8 at Sta 60+61; thence South 9+ LT, to ARV MH #4 at Sta 60470; thence
South 55+ L.F. {0 a 3" X 2 Wye af Sta 61425 and terminating said Sanitary Line A — Popp / Tonkel.

Sanitary Line B - Sonata
Beginning at the aforementioned 3” x 2” wye at Sta 0+00 (Line A — Sta 19455) located 15+ feet South a_nd 154 feet

West of the Centerline of the Intersection of Popp Road and Sonats Drive; thence South, along the East right of way of
Sonata Drive, 225+ L.F, of 2" HOPE DR 11 force main pipe to ARV MH #5 at Sta 2425 thence Southerly 6754 L.F, to

Terminal flushing CO #2 at Sta 9+00 and terminating satd Sanitary Line B — Sonata,




Sanitary Line C - Sonata
Bcginning at a 27 wye at Sta 0+00 that ties into Sanitary Line B at Sta 3425 located 904 feet South of the Southeast

cornér of 6324 Popp Road and being 5+ feet East of the West right of way of Sonata Drive; thence Southwesterly,
within an proposed easement, 335 L.F. of 2* HDPE DR 11 force main pipe to Terminal flushing CO #3 at Sta 3435

and terminating satd Sanitary Line C — Sonata,

Sanifary Line D
Beginning at a 3'x 2 wye at Sta 0400 (Line A Sta 25420) located 15+ feet North and 10 feet East of the Northeast
corner of 6208 Popp Road; thence, South, within an propoesed easement, 6153 L, F, of 2* HDPE DR 11 force maln pipe

to Terminal flushing CO #4 at Sta 6+15 and texnminating said Sanitary Line D,

Sanitary Line E — Glen Elni Drive
Beginning ata 3” x 2 wye at Sta 0+00 (Line A — Sta 27+30) located 154 feet North and 15+ feet West of the Cenferline

of Popp Road and Glen Elm Drive; thence South, along the West right of way of Glen Elm Drive, 165+ LK. of 27
HDPE DR 11 force main pipe to ARV MH #6 at Sta 1465; thence Soufh 615 L.F. to Terminal flushing CO #5 at Sta

7+80 and terminating sald Sanitary Line E — Glen Elm Drive,

Sanitary Line F— Woodstone Place
Beginning at a 3” x 2” wye at Sta 0+00 (Line A — Sta 33+40) located 15+ feet North and 23+ feet West of the Centerline

of th'e Ihtersection of Popp Road and Woodstone Place; thence South, along the West right of way of Woodstone Place,
185% L¥, of 2* HDPE DR 11 force main pipe fo ARV MH #7 at Sta 1485; thence South 765& L.F, to Terminal flushing

CO #6 at Sta 9+50 and terminating sald Sanitary Line ¥ ~ Woodstone Place,

Sanitary Line G-— The Prophets Pass
Beginuing at a 3 x 2 wye at 8ta 0+00 (Line A — Sta 61+25) located 35+ feet North and 40+ feet East of the Centerlino
of the Intersection of Tonkel Road and The Prophets Pass; thence East, along the North right of way of The Prophefs

Pass',. 585+ L.F, of 2” HDPE DR {1 force main pipe to Inline flushing CO #7 at Sta 5+85; thence Easterly 515& L.F, to
Terminal flushing CO #7 at Sta 11400 and terminating sald Sanitary Line G — The Prophets Pass,

Sanitary Line H— SR 1
Beginning at a 3” x 2" wye at Sta 0+00 (Line A — Sta 8435) located 5% feet South and 70+ feet West of the Centerline of

the Intersection of SR-1 (Leo Rd) and Popp Road; thence Southwesterly, along the West right of way of SR 1 (Leo Rd),
225+ L.F. of 2 HDPE DR 11 force main pipe to ARV MH #8 at Sta 2425; thence Southwesterly 5752 L.X%. to Terminal

flushing CO #8 at Sta 8+00 and terminating safd Sanitary Line H—SR 1,

SanifaryLine I - Shooting Star Trail
Beginning at a 2" x 2% wye at Sta 6100 (Line G — Sta 3+33) located 254 feet North and 18+ feet Kast of the Centerline

of the In'ters'gctio_n:df Tl!_e_Pfophets Pass and Shooting Star Trail; thence South, along the East vight of way of Shooting
Stay Tratl, 2504 L.F, of 2”7 HPPE DR 11 force main pipe to Terminal fishing cleanont #9 at Sta 2450 and terminating

said Sanitary Line I —Shooting Star Trail,

Sanitm y Line J — SR1
Beginning-at a proposed wet well located 55+ feet North of the North right of way of SR I (Leo Rd) and 45k fect East

of the East bousidary line of Mallards Lake Subdivision; thence Southeasterly 40+ L F. of 12* PVC SDR 35 pipe to Str
J-01 and terminating said Sanitary Line J-SR 1,

Sapitary Line K-SR 1
Beginning at a proposed lift station at Sta 0+00 located 55+ feef North of the North right of way of SR 1 (L.eo Rd} and

80+ feét East of the East boundary line of Mallards Lake Subdivision; thence Easterly 164 L.F. of 8" HDPE DR 11
force inain pipe to Str X-01 (ARV) at Sta (-+16; thence Soufheasterly 90+ L.F, to the tie-in point to the existing force

makn at Sta 1+06 and terminating said Sanitary Eine K-SR 1,

Said sewer to include: 5,730+ L.F, of 2” HDPE DR 11 force main pipe, 6,125% L.F. of 3* HDPE DR 11 force main pipe,
106+ L.F, of 8” HDPE DR 11 foree main pipe and 40+ L.F, of 12” PVC SDR 35 pipe; 1 (One) Manhole, 9 (Nine) Air
release valves, 8 (Bight) Inline flushing cleanouts, 8 (Eight) Terminal flushing cleanouts, 1 (One) Wet well and 1 (One)

Lift station.
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Project also includes the installation of individual grinder pamp staiions for the connected customers (anticipated to be
67). The individual grinder pump stations will remain under the ownership, operation and maintenance of the District
until December 31, 2042, and Fort Wayne will not be responsible for the operation, repair, maintenance, replacement,

ete, of the grinder pump stations at any time,

Upon completion of the Project, Fort Wayne shall accept sewage therefrom, in accordance with the rules and regulations.of
Fort Wayne, and the laws, ordinances, and regulations applicable thereto, now in force, or that may hereafter be adopted:
however, it is understood and agreed that Fort Wayne shall not accept any sewage from any part or parts of the Glen Elm Drive
— Sonata Drive — Popp Road ~ The Prophets Pass Area Sanitary Sewer System covered hereunder unless and until the entire
sewer system shall have been tested and accépted for maintenance, repair, and replacément by Fort Wayne.

It is further understood that Fort Wayne may approve the extension of additional sanitary sewer lines from the sanitary sewer
systemi(s) covered in this contract without incurring financial obligations to the Sewer District under this contract, Public
sanitary sewer lines are sewers that are installed by Fort Wayne or by others in the future that are or will be owned, operated

and maintained by Fort Wayne upon acceptance.

It is understood and agreed that the Sewer District shall furnish and pay for all design services by Commonvwealth Engineers,
Inc. and Wessler Engineering at a cost of One hundred ninefy nine thousand nine hundred forty efght dollars and no
cents. ($199,948.00), and for materials, contractual labor, equipment, permits and/or licenses required for construction by
Rothenberger Company, Ine, for the Glen Elm Drive — Sonata Drive — Popp Road — The Prophets Pass Area Sanitary Sewer
System at a cost of One million two hundred thirty five thousand four hundred twenty five dollars and fifty cents
($1,235,425.50), Tt is also agreed that said Sewer District shall hold the Fort Wayne haritless from any Habillty for claims
connected therewith, and that sald Sewer District shall pay all expenses in connection with necessary inspection, and testing
services estimated a cost of Twenty elght {housand two hundred three dollars and eighty five cents ($28,203.85). The
total value of said sanitary sewer system Is One million two hundred sixiy three thousand six hundied twenty nine dollars

and thirty five cetits ($1,263,629.35),

(a) Itis fuither agreed that Fort Wayne will reimburse the Sewer District oversizing costs associated with the design and
bidding, easement preparation and acquisition and construction of portions of the described Project, as requested by
Fort Wayne, together the “Reimbursement Amownt.” The Reimbursement Amount shall be fi inally determined based
on the actual cost of the work performed associated with the oversizing items incorporated in the Pr oject. The Total
Reimbursement Amount, exclusive of the Contingent Reimbursement Amount (as defined hereinafter), is estimated to
be One hundred seventy two thousand nine hundred seventeen dollars and fifty eight cents (8172,917,58),

(b) Fort Wayne will reimburse the District for reimbursable costs and expenses as set forth in this Agroement based upon
the following schedule:

i.  Costs for Preconstruction items (project management, civil engineering and easement/property acquisition)
and Construction Administration shall be paid to the District by Fort Wayne within 30 calendar days of the
District’s isswance of the “Notice to Proceed” to each of the District’s respective contractors in the estimated
amount of Twenty nine thousand four hundred eighty five dollars and seventy six cents (529,485.76).

Fort Wayne shall pay the Distiict its pro rata share of Monthly Draws for the balance of the Construction
Costs outlined in Paragraph 4(a), said amounts to be paid to the District within 15 calendar days of the
District’s approval of each of the projects Monthly Pay Applications in the estimated amount of One
hundred forty three thousand four hundred thirty one dollars and eighty two coents ($143,431,82).

Final seitlement costs associated with change orders will be paid to the District within 30 days of the formal
approval by SRF of said change orders, said approvals not to be unreasonably withheld or delayed by Fort
Wayne or the District. The final determination of the amount to be contributed to the Glen Elm Project by
Fort Wayne shall be based upon Fort Wayne's pro rata share of the final construction cost for the Project,

including any and all applicable change ordets in the work for the Project.

jit.

(c) The Contingent Reimbursernent Amount is the sum of Ninety thousand eight hundred efghty two dollars and sixty
three cents ($90,882.63), reduced, however, by any Contingent Relmbursement Amounts paid to the District
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pursuant to that certain Sewer Construction Connection Charge Assessment Contract And Agreement For
Management Services For Carrolf Road ~ Hand Road Area Sanitary Sewer Project of even date herewith, it being the
‘understanding and agreement that that the maximum combined Contingent Relmbutsement Amount from both. of
these sald contracts shall not exceed Ninety thousand cight hundied eighty two doliars and sixty three cents
($90,882.63). As connections ar¢ made directly or indirectly by customers of the City that utilize any of the sewer
capacity of the Project, Fort Wayne shall pay every six (6) months fifty percent (50%) of all Area Connection Fees 50
coflected (or replacement fees imposed by Fort Wayne in llen or replacement of existing Fort Wayne Area
Connection Charges), up to the amount of the Contingent Reimbursement Amount, at which time no further
contingent payments shall be due the District. If not sooner due and payable, any balance on the Contingent

Reimbursément Amount shall lapse and expire on December 31, 2027,

It is further agreed that in consideration of the environmental and community benefits tesulting from the elimination of failed
and/or failing septic systems, the City shali contribute a not to exceed amount of One hundred sixty thousand dollars and no
cents ($160,000,00) to the District toward the cost of the project. Said contribution shall be paid fo the District in the amount
of Three thousand two hundred dollars and no cents (33,200,00) each for the first 50 (fifty) connections io the sewer
system described in paragraph 1 that results in the elimination of a septic system. City shall make payments to the District on a
monthly .basis for those connections to the Project, The monthly payment shall be determined and begin based on the
Acceptance Date of this contract. Payments shall be made forty-five (45) days following the end of the month in which a

connection resulting in the elimination of a septic system is made.

The Glen Elm Drive — Sonata Drive — Popp Road — The Prophets Pass Arca Sanitary Sewer System once installed and
accepted by the Sewer District and Fort Wayne will immediately serve the parcels of Real Estate identified in attached Exhibit
A (hereinafter the “Real Estate”). During the teym of this Agreement, the Sewer District may, in its diseretion, permit
additional direct private sewer lateral connections to the Project facilities which additional connections are allowed and subject
to the approval of Fort Wayne (such approval not to be unreasonably withheld or delayed) and shall be customers of the Sewer
District during the term of this Agreement, The real estate being served by any such additional direct private sewer lateral
connections to the Project during the term of this Agreement shall be subject to the rates and charges, including connection
fees imposed by the Sewer District via the Sewer District’s rate ordinance that is in effect at the time of the connection,

Prior to connection, any Jot, parcel, or building connecting to the Glen Elm Drive — Sonata Drive — Popp Road — The Prophets
Pass Area Sanitary Sewér Systein, that does not result in the decommissioning and elimination of an existing septic system,
shall be required to pay Fort Wayne its then applicable area connection charge (the “Area Connection Fee”). The Arca
Connection Fees shall be paid on or before building sewer connections are made to the sewer system in accordance with the
applicable feé in effect at the time of connection. The City has agreed to and does hereby walve the Area Connection Fees
associated with the elimination of an existing septic systemn for the Real Estate described on Exhibit A.

The Sewer District currently has endoted a rate ordinance imposing a monthly User Charge associated with the Project,
Commencing upon {ssuanice of & notice fo proceed for the Project and for the remainder of the term of this Agreement, Fort
Wayne will monthly bill each customer as agent for the Sewer Diskrict for the User Charge, and shall remit the District’s
portion of the User Charge directly to the Sewer District on a monthly basis. For puiposes of the foregoing, the District’s
portion is the difference between the monthly sewer rate the customer would have paid had the customer been a sewer
customer of the Clty and the District’s then applicable monthly sewer charge to such customer, For purposes of the foregoing,
the City’s monthly rate shall be determined and based upon the City’s then sewage rate ordinance, Including whether the
customer would have been billed at the City’s then applicable Flat Rate Monthly Charge or Retail Meteted Ratés and whether
the customey is Inside City or Outside City as said terms are used and defined in the City’s sewage rafe ordinance from time to
time, Except as provided In paragraph 10, nothing contained herein shall prohibit the Sewer District from modifying its rate .
ordinance applicable to the Project customers from time to time during the term of this Agreement up to the Tranisition Perlod
as defined in paragraph 10, as may be necessary to reflect changes in the Sewer District User Charge, changes In the applicable
Fort Wayne rate ordinances, changes when a connection is metered or located within the city limits of Fort Wayne, and
charges of the Sewer District for the Sewer District’s cost of operations. It shall be the obligation of the Sewer District to
advise Fort Wayne of changes in its rate ordinances as it relates to the Glen Eim Drive — Sonata Drive — Popp Road — The

Prophets Pass Area Sanitary Sewer System,

Notwithstanding the terms of paragraph 8, during the period comniencing January 1, 2038, and ending December 31, 2042 (the
“Transition Period”), the Sewer District agrees, to the extent lawfully allowable, to enact a Rate Ordinance in effect during the

Transition Petiod timited to;
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10,

—
—

12,

13,

14

15,

16.

(a) Fort Wayne's then applicable User Charges that Fort Wayne will retain as its portion of the User Charge;

(b) reasonable rates and charges for Sewer District administrative costs and expenses in an .amount equal to the then
prevailing Sewer District-wide administrative chaiges;

(c) reasonable rates and charges for Sewer District costs and expenses for operating, malntaining, repairing, rehabilitating or
replacing the grinder system and its components in the Project, including any capital or debt charge allocated solely to

grinder systemi replacement; and
(d) amenthly Capital Charge of $10.00 (ten dollars and zero cents) per EDU per month in the Project,

At midnight on December 31, 2042, ownership of the grinder system in the Project will ansfer to the properly owner in
normal working condition and repair, .

Upon completion of the Project (which shall include testing and acceptance), the City of Fort Wayne will accept all
responsibility and liability for maintenance, repair, and replacement of the sanitary sewer main lines instailed as part of this
Project, Fort Wayne shall not accept llabilify of any kind including maintenance, repalr and replacement of the private
building sewer laterals or grinder pump stations serving the real estate that connects to the sanitary sewer main lines. Upon
completion and acceptance of the Project as provided in paragraph 2 of this Agreement with the exception of the individual
gtinder pump stations, the Sewer District shall fransfer rights and responsibilities to access the sanitary sewer main lines in the
Projeet to Fort Wayne, as it may require, to affect such maintenance, repair or replacement of the sanitary sewer main lines,

Upon completion of the Project, the District shall perform all inspections of customer tap-ins, and charge the customer its usual
and customary tap-in inspection fee, currently in the amount of Seventy five dollars and no cents ($75,00) per full or partial
inspection of each sanitary sewer lateral installed and inspected by the District and remit Twenty dollars and no cents
($20.00) of this fee to City Utilities, In the event a tap-in does not pass the first inspection, the same fees shall be assessed

against the cuistomer for each additional re-inspection.

The Glen Elm Drive — Sonata Drlve — Popp Road - The Prophets Pass Area Sanitary Sewer System shall be constructed for
disposal of sanitary sewage only, and no one shall be permitted to discharge or flow Into the sanitary sewer any water runoff
caused by natural precipitation, o1 permit anything other than sanitary sewer to be discharged into the Glen Elm Drive — Sonata
Diive — Popp Road — The Prophets Pass Area Sanitary Sewer System in violation of the ordinances of Fort Wayne now in
effect, and as may be amended from time to time hereafter, All use of the sanitary sewer shall be subject to the ordinances of

Fort Wayne upon completion and acceptance of the project.

It is further understood and ‘agreed that, upon completion of the Project, the Sewer District or its contractor shall file a
Completion Affidavit, a Maintenance Bond and Certified Record Drawings with the Board of Public Works of Fort Wayne,
The Maintenance Bond shall run for a minimum period of one (1) year from the date that Foit Wayne accepts said sewer
system and shall be in the minimum amount 6f Three hundred eight thousand eight bundvred fifty six dollars and 38 cents

($308,856.38),

Upon completion of the Project and the acceptance thereof by Fort Wayne, Fort Wayne shall issue a “Letter of Acoeptance” of
the Project and the sanitary sewer main lines installed pursuant to this contract and described in paragraph | shall be accepted
by Fort Wayne for all 1epair, replacement, and maintenance, However, ownership of the sanitary séwer Project infrastructure
including the main lines shall not transfer to or be a part of the sewer system of the Clty of Fort Wayne untll December 31,
2042, At midnight on December 31, 2042, ownership of the Project Infiastructure including the main lines shall automatically
transfer to Fort Wayne and upon transfer of ownership, all rights, title and interest whatsoever in the said sanitary sewer main

lines shall forever remain in Fort Wayne ownership.

The Sewer District’s imposition of the monthly User Charge pursuant to its rate ordinance to be adopted {s made pursuant to
IND, CODE'§ 13-26-11-7(b) and shall be a lien upon any customers of the Sewer Dislrict that connects to the Project during the

term of this Agreement,

This Agreement {s binding upon the parties heieto and their successors and assigns, This Agreement shall be governed by the
laws of the State of Indiana in &ffect fromi time to timie during the term of this Agreement,

{449/286/00583274-6)B)




[Signature Page to Follow]

DATED this 22 day of February, 2017

ALLEN COUNTY REGIONAL WATER AND SEWER DISTRICT

By

: Al
MJ}ﬁnker, Secretary

ACKNOWLEDGEMENT

STATE OF INDIANA )
) 88

COUNTY OF ALLEN )

Before e, 2 Notéry Public, in and for said County and State personally appeared Justin Brugger as Vice President and MJ
Klinker as Secretary of the Allen County Regional Water and Sewer District and acknowledged the execution of the foregoing
Contract as and for their voluntary act and deed for the uses and purposes therein contained.

WITNESS my hand and notarial seal this 22™ day of February, 2017,

My Commission Expires:

Vingent J, Heiny

July 18, 2004

Printed Name of Notary

VIHCENY 1. HEINY, Notary Public
LaGranga County, Siate of Indiana
My Commissien Expives July 18, 2024
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CITY OF FORT WAYNE BY AND THROUGH ITS BOARD OF PUBLIC WORKS

By: ; j

Robelf P, Kennedy, Chair

By: ) KMOSWL—P

Mike Avila, Member

%”
By:__ L i

Kumar Menon Member

ACKNOWLEDGEMENT

STATE OF INDIANA )
) 8S:

COUNTY OF ALLEN )

Before me, a thary Public, in and for said County and State personally appeared Robert P, Kennedy, Chair, Mike Avila and
Kumar Menon as Members of the Board of Public Works of the City of Fort Wayne, and Lyndsey Richards, Clerk of the Board
of Works and acknowledged the execution of the foregoing Contract as and for $heir voluntary act and deed for the uses and

purposés therein contained.

WITNESS my hand and notarial seal this ’ _ | dayof /V‘Lﬁ ‘f (/M , 2017,

ol I g

My Commission Expires: Notary Public Prl % /
{ 7/ / U‘D 7/& /O Rejsldent of _ /
Printed Name of tary

This instrument prepared by VINCENT J. HEINY (I.D. #7638-02), Attomey at Law, Haller & Colvin, P.C., 444 East Main Street,
Fort Wayne, IN 46802, Telephone: (260) 426-0444,
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Exhibit “A”

Allen County Parcel No.i_02-03-31-127-010,000-042;

Glen Elm Lot 11
Address: 1701 Glen Elm Drive
Current Owner; Leona M. Bender

Alien County Parcel No.: 02-03-31-128-006.000-042:
Glen Elmi Lot 12
Address; 1702 Glen Elm Drive

Current Owner; Susan A, Dwyer

Allen County Parcel No.: 02-03-31-127-609.000-042;

Glen Elm Lot 9
Address: 1711 Glen Elm Drive
Current Ownei: Kerri J, Moinlngstar

Allen Counity Parcel No.: (2-03-31-128-005,000-042:
Glen Elm Lot 10

Address: 1712 Glen Elm Drive

Cuwrrent Owner: Brett N, & Kayla I, Fox

Allen County Parcel No,: 02-03-31-127-008.000-042:

Glen Elm Lot7
Addregs: 1723 Glen Elm Drive
Current Owner: David A, Beoger

Allen County Parcel No.: 02-03-31-128-004.000-042:
GlenElmLots 6 & 8

Address: 1724 Glen Blm Drive

Current Owner: Roland D. & Cynthia K. Stuckey

Allen County Parcel No.: 02-03-31-127-007,000-042:

Glen Elm Lot 5
Address: 1725 Glen Elm Drive
Current Owner: Demiis D, & Terez A, Zorger

Allen County Parcel No.: 02-03-31-128-001.600-042;
Glen Elm Lot 1 ) o
Address: 1827 Glen Elm Drive
Current Owner: Charles L. Christman

Allen County Parcel No:: 02-03-31-128-007.000-042;
S 435 FrIN' N 1235 of E 390 fi NE Y4 NW ¥ Sec 31
Address: 11634 Glen Elm Brive
Curient Qwner: Jared & Lacle Wehrle

Allen County Parcel No.: 02-03-31-101-004.000-042;
E 184.6 Ft of W 438 of FrI N 450.59 N of Twin Tr NW Y% Sec 31

Address: 5534 Popp Road
Current Owner: William H. & Karen ID. Bougher

Allen County Parcel No.;.02-03-31-101-005.000-042:

E 229.7 of W 667,7 N of Twin Trails Add & S of Popp Rd NW % Sec 31
Address; 5616 Popp Road
Current Ownet: Nikki B, & Vincent W, Davls
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Allen County Parcel No.: 02-03-30-300-007.000-042;
W:255.06 of B 1954.06 of Frl S 683.66 Ft SW Y Sec 30

Address: 5701 Popp Road
Currént Owner; Oscar F, & Amalia M. Cruz

Allen County Parcel No.: 02-03-31-101-006.000-042;

W 2112 of B 2035.4 Ft of N of Twin Trails NW Y% Sec 3}
Address: 5706 Popp Road
Current Owner: Donna L Nijak

.

Allen County Parcel No.: 02-03-30-300-008.000-042:
W 200 of E 1699 of S 580 Ft SW ¥ Sec 30 -

Address: 5733 Popp Rodd

Current Owner: Kenneth A, & Patsy A, Snyder

Allen County Parcel No.: 02-03-31-101-008.000-042:
W 340 of E 1613 of Frl N 330 Ft NW !4 Sec 31

Address: 5816 Popp Road _
Cwrrent Owner: David N. Brumm & Kimberly 8. McDonald

Allen County Paycel No.: 02-03-30-300-013.000-042:
W 150 of E 400 Ft S % SW 4 Ex N 580.8 Ft Sec 30

Address; 6121 Popp Road
Current Owner: Michael L., & Betsy J. Gibson

Allen County Parcel No.: 02-03-31-128-001.000-042:
Glen Elm Lot 2
Address: 6208 Popp Road

Current Owner: rTRoNvmCQl

Allen County Parcel No.; §2-03-31-201-003.000-042;
W 300 Ft FrI NE ¥4 N of Parks Res Line Ex N 600 of E 265 Ft Sec 31

Address: 6220 Popp Road
Current Owner: James T. & Erika J. Montoe

Allen County Parcel No.: 62-03-31-201-002.000-042;

E 265 of W 300 of 8 270 of N 600 Ft Frl NE % Sec 31

Address; 6226 Popp Road
Current Owner: James E; & Jeanne Laitas Stump

Allen County Parcel No.! 02-03-31:201-001,000:042; |
W 300 ft Frl NE ¥ N of Res Liné Ex W 35 of N 330 & Bx Fr1 § 767.03 Ft Sec 31
Address: 6230 Popp Road
Current Qiwiier: Eric & Kelly Bell

Allen County Parcel No.: 02:
13.74 A Tr SE Cor SE % Sec 30 (12,24 A Classified Wildlands)

Address: 6309 Popp Road
Current Owner; Alan W. & Jeraldine L, Sidel

Allen County Parcel No,: 02-03-31-201-004,000-042:

E 247.6 of W 547.6 of N 250 Ft NE ¥ Sec 31
Address; 6324 Popp Road
Cutrent Owner: Steven Lynn & Marlene Kay Smith
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Allen County Pareel No,: 62-03-30-400-010,000-042;

FrlE 433 fi of W 899 ft of S 1151,6 ft SW ¥ SE ¥4 Sec 30 & Ex E 50 & Frl 515.6
Address: 6411 Popp Road _
Current Owner: Dormire Douglas & Abigail Powers

Allen County Parcel No.; 02-03-31-202-001,600-042;

N250 of W 175 of E 1170.8 Ft Wof SR 1 NE % Sec 31

Address: 6414 Popp Road
Current Owner: Robert C. & Denise Hayes

Allen County Parcel No.: 02-03-31-202-003.000-042:

N 250 of W 161.93 of E 9958 Ft W of SR 1 NE ¥ Sec 31

Address; 6516 Popp Road
Current Owner: Philip DeLong & Rhonda M. Boggs

Allen County Parcel No,: 02-03-31-202-003,000-042;

N 250 of W 161.93 of E 833,87 Ft W of SR 1 NE ¥% Sec 31

Address: 6530 Popp Road
Current Owner: John W. & Angelia C. Kochert

Allen County Pareel No.: 02-03-30-400-012.000-042:
W 1323.9 ft of S 1151.6 ft W %4 SE ¥4 Ex W 899 ft Sec 30

Address: 6603 Popp Road
Current Owner; Gary M. & Patricia A, Washington

Allen County Parcel No.: 02-03-31-202-604,000-042;

N 275 of W 175 of E 671,94 Ft W of SR 1 NE % Ex Frl E 6 Ft Sec 31
Address: 6614 Popp Road
Current Owner; Gary L. & Annette L, Witte

Allen County Parcel No.: 02-03-31-226-001.000-042;

N 275 of Frl E 502.94 Ft W of S.R. | NE % Sec 31 Ex Pt to State
Address: 6704 Popp Road
Currenit Owner: Teriy M. & Susan J, Kieffer

Allen County Parcel No.: 02-03-31-202-004.000-042;

N 275 of W 175 of E 671,94 Ft W of SR 1 NE Y% Ex Frl E 6 Ft Sec 31
Address: 11616 Shooting Star Trail
Current Owner: Mary L, & Claudio A, Basilic

Allén County Pareel No.: 02-03-31-201-008-000-042;

NW cor NE YA N of Res Ex W 547.6 It & Bx Other Tracts & Ex Pt o State Sec 31

Address: 11615 Sonata Drive
Current Owner: Joshua B, & Beth A, Pranger

Allen County Parcel No.: 02-03-31-202-006.000-042:

W 423.86 of E 920.8 Ft W of SR 1 NE of Sonata Dr & 8 of N 250 Ft NE ¥% Sec 31
Address: 11720 Sonata Drive
Current Owner: Gary L. & Kim R, Brown

Allen County Parcel No.: 02-03-31-201-007.000-042:

Prl B127 of W 547.6 of Frl S 378 of N 1060 Ft NE ¥ & 35 Pt Spc Adj on N Sec 31
Address: 11803 Sonata Drive
Current Owner: Christopher D, & Ruth M, Poppelo
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Allen County Parcel No.: 02-03-31-201-006,000-042;
Frl S 415 of N 1097 of Frl E 127 of W 547.6 Ft NE ¥ & 35 Ft Adj on N Se¢ 31

Address: 11807 Sonata Drive
Current Owner: Matlin B & Margaret H. Reishus Co-Trs, Jean 8. Marlin Trst Did 8/1/2006

Allen County Parcel No.: 02-03-31-202-005.000-042:

1,136a of Frl W 250 of E1170.8 Ft W of SR 1 & S of N 250 Ft NE ¥ Sec 31
Address: 11808 Sonata Drive
Cutrent Owner: Robeit L, Havener

Allen County Parcel No.: 02-03-31-201-005.000-042:

E 247.6 of W 547.6 Ft N of Resline NE ¥ Ex W 123.8 of N 250 Fi & Ex SW 1,29ac & Ex SE-Ly
Address; 11811 Sonata Drive
Cuu_ent.Ownel‘ Steven A, 11 & Mary B, Herendeen

Allen _Co'untv'Parc.cI No.: 02-03-31-202-010,000-042; _
§ 170 of N 998.5 of Frl E 224.5 Ft W of SR 1 NE Y Ex Pt to State & Rd & Ex E-Ly 61.3 Ft Sec 31

Address: 11535 SR 1 {Leo Rd)
Current Owner; Diane E. Steury Trs,

Allen County Parcel No.: 02-03-31-202-009.000-042:

§102,5 of N 889,8 of E 2253 Ft NE ¥4 W of S.R, 1 Sec 31 EX Pl to Rd
Address: 11701/11703 SR 1 (Leo Rd)
Current Owner: Fredetick V., & Diane E. Steury

Allen County Parcel No.: 02-03-31-202-008.000-042:

§81.50fN787.3 of E225.3 FENE ¥ W of SR. 1 Sec 31 Ex Ptio Rd
Address: 11705/11707 S.R 1 (Leo Rd)
Current Owner: Frederick V, & Diane Steury

Allen County Parcel No.: 02-03-31-202-007.000-042:
Frl$ 357.3 of N 705.8 of Fyl E225.3 Ft NE % W of S.R. T Sec 31 Ex Pt to Rd

Address: 11709/ 11711 SR 1 (Leo Rd)
Current Owner; Frederick V, & Diane Steury

Allen County Parcel No.:_ 02—03-31-2_27-001.000»0_42:

S 150 of N 575.5 of W 225 t S & E of 8.R. | NE % Sec 31 & Ex Pt to State
Address: 11736 S.R | {Leo.Rd)
Current Owner: Joan D. Shoaff

Allen Couiity Parcel Noi: 02-03-31-103-001.000-042:
Twin Trails Sec I Lot 1
Address: 5514 The Prophéts Pass
Current Owner: Kenneth E. & Margaret M., Hartman

Allen County Parcel No.: 02-03-31-102-001,000-042:

Twin Trails Sec I Lot 16
Address: 5515 The Prophets Pass
Current Owner: James D, & Marsha M. Wulpi

Allen County Parcel No.: 02-03-31-103-002.000-042:
Twin Trails Sec I Lot 2

Address: 5528 The Prophets Pass
Current Owner: Donald E. Sailer Trs of the Donald E. Sailer Revocable Trust U/D/T did 6/17/08 Int & Mary E. Sailer

Trs of the Mary E. Sailer Revocable Trust U/D/T did 6/17/08 ¥ Int
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Allen County Pareel No.: 02-93-31-1‘02-002.000-042:

Twin Trails Sgc I Lot 15
Address: 5533 The Prophets Pass
Current Owner: Scoit & Jada Alexander Sackschewsky

Allen County Parcel No.: 02-03-31-164-001.000-042:
Twin Trails Sec | Lot4

Address! 5616 The Prophets Pass

Current Owner: Kevin C, Cogdell Trs

Allen County Parcel No.: 02-03-31-102-003.000-042:
Twin Trails Se¢ I Lot 14

Address; 5619 The Prophets Pass

Current Owner: Loren M. & Rhonda J, Woody

Allen County Parcel No.: 02-03-31-104-002.000-042:
Twin Trails Sec I Lot 5

Address; 5630 The Prophets Pass

Current Owner: Donald J. & Mary Lisa Barta

Allen County Parcel No.: 02-03-31-102-003.000-042:
Twin Trails Sec I Lot 14

Address: 5631 The Prophets Pass

Cutrent Owner: Tracy & Jonelle A, Witte

Allen Coiinty Parcel No,: 02-03-31-102-005,000-042;
Twin Trails Sec I Lot 12

Address: 5707 The Prophets Pass

Current Ownet; Gregory T, Vance

Allen County Paréel No.: 02-03-31-102-004.000-042:
Twin Trails Sec 1 Lot 13

Address: 5710 The Prophets Pass

Cuirent Owrer: Dana L. Furthmiller

Allen County Parcel No.: 02-03-31-102-006,000-042:
Twin Trails See 1 Lot 11

Addréss: 5719 The Prophets Pass

Current Owner: John Riser.

Allen County Parcel No.; 02-03-31-104-004,000-042;
Twin Trails Sec 1 Lot 7 '

Address: 5722 The Prophets Pass

Current Owner: Thomas E. Hall & Linda M. Jackson

Allen County Pareel No.: 02-03-31-102-007,000-042:
Twin Trails Sec I Lot 10

Address: 5725 The Prophets Pass

Current Owner: Karl Wilson

Allen Cotinty Parcel No.: 02-03-31-1 04-005.000-042;
Twin Trails Sec I Lot 8 Ex Fris 242.4

Address; 5728 The Prophets Pass

Current Owner: Chung Seng Lee & Shui Shih
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Allen County Parcel No,: 02-03-31-102-008.000-042;
Twin Trails SecT Lot 9

Address: 5734 The Prophiefs Pass

Cuirent Ovmer: Alfred Stovall

Allen Cousity Parcel No.t 02-03-31-101-002.000-042:
S 120 of N 292 of W 253.4 FENW % Sec 31 Ex .16 A Tr
Address: 11714 Tonkel Road
Current Owner: Diane E, Steury Trs,

Allen Couniy Parcel No.: 02~03—31—1§6—005,090—042:

Woodstonie Valley Lot 4
Address: 11610 Woodstone Place
Current Owaer: Donal_d D. & Velma I, Maier L/Est & Co-Trs

llen Couinty Parcel No.: 02-03-31-126-004.000-042:
Woodstone Valley Lot §
Address:. 11615 Woodstone Place
Current Owner: Fred J. & Kay R, Dittmann

Allen County Parcel No.; 02-03-31-127-004.000-042:

Woodstone Valley Lot 3
Address: 11620 Woodstone Place
Current Owner: Gary L. & Deborah Joan Gotsch

Allen County Parcel No.: 02-03-31-126-403.000-042:
Woodstone Valley Lot 6

Address: 11625 Woodstone Place

Current Owner: David & Michelle A, Bailey

Allen County Parcel No.: 02-03-31-127-003.000-042
Woodstone Valley Lot 2

Address: 11630 Woodstone Place

Current Owner: Eric C, & Sonnie E, Lamb

Allen County Parcel No.: 02-03-31-126-002.000-042;
Woodstone Valley Lot 7

Address: 11717 Woodstone Place

Current Owner: Troy D. & Abby M. Slattery

Alen County Parcel No.: 02-03-31-127-062,000-042:

Woodstone Valley Lot 1
Address: 11726 Woodstone Place -
Current Owner: James K, Davison Trs of the Davison Trust Dtd 9/2/2003

Allen County Pareel No.: 02-03-31-126-001,000-042:
N 330 Ft of W462 ft of E 1273 fi NE 4 NW ¥ Sec 31
Address: 11727 Woodstorie Place
Curiént Owner; Scott W, Hatrold

Allen County Parecel No.: 02-03-31-127-001.000-042;
W361 fi pf E 751 Ft of § 290 of N 330 Ft NW % Sec 31
Address; 11730 Woodstone Place
Current Owner: Jeffiey S. & Amy D, Ochler
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