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BILL NO. R-17-04-16 

RESOLUTION NO. R-__ _ 

A RESOLUTION approving a Waiver of Noncompliance 
for a Late-Filed Deduction Application for the Economic 
Revitalization Area Deduction on Real Property 
lmprovements (Form CF-1/Real Property) for 5501 U.S. 
Highway 30 West (Sweetwater Holdings, 
LLC/Sweetwater Sound, Inc.) under Confirming 
Resolution R-90-15. 

WHEREAS, Common Council has previously designated and declared by 

Declaratory Resolution and Confirming Resolution property at 5501 U.S. 30 Wes! for 

Sweetwater Holdings, LLC/Sweetwater Sound, Inc. Confirming Resolution R-90-15 under 

Sections 153.13-153.24 of the Municipal Code of the City of For! Wayne, Indiana, and I.C. 6-

1.1-12.1; and 

WHEREAS, the original Statement of Benefits and economic revitalization area 

designation application submitted by Sweetwater Holdings, LLC/Sweetwater Sound, Inc. and 

approved under Confirming Resolution R-90-15 was for $5,500,000 in real property 

improvements and $1,650,000 in personal property logistical distribution and information 

technology equipment improvements; and 

WHEREAS, under Indiana law, for an owner to receive a deduction on real property 

improvements, the owner is required to submit a deduction application with the County 

Auditor within thirty (30) days after receipt of the increased tax assessment even though the 

owner may not yet be required to submit its Camplianee with Statement of Benefits CF-

1/Real Property form; 

WHEREAS, representatives of Sweetwater Holdings, LLC/Sweetwater Sound, Inc. 

have in formed the City of Fo rt Wayne that their application for deduction from assessed 

valuation of structures in economic revitalization areas (Form 322/RE) was not filed in a 

timely manner; and 

WHEREAS, this oversight was an unusual occurrence for Sweetwater Holdings, 

LLC/Sweetwater Sound, Inc. which has made diligent elfarts in good faith to make all 

required Indiana tax abatement filings on a timely basis; and 

WHEREAS, the Common Council finds that Sweetwater Holdings, LLC/Sweetwater 

Sound, Inc. has fulfilled its pledge to invest funds in improvements to property located in an 

economic revitalization area; and 

WHEREAS, the Common Council acknowledges that Sweetwater Holdings, 

LLC/Sweetwater Sound, Inc. has requested a waiver of non camplianee which the Common 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Council has the power and authority to approve, under I.C. 6-1.1-12.1-9.5 and I.C. 6-1.1-

12.1-11.3; and 

WHEREAS, the Common Council intends that Sweetwater Holdings, 

LLC/Sweetwater Sound, Inc. receive the tax abatement benefits to which they would have 

been entitled had no non-compiianee event occurred, so long as the waiver of non 

compiianee and the granting of those benefits does not prejudice the City of For! Wayne; and 

WHEREAS, the Common Council has concluded that granting of the ERA deduction 

for 2016 payable 2017 tax year would not create a strain on the City of For! Wayne's fiscal 

budget; and 

WHEREAS, I.C. 6-1.1-12.1-9.5 and I.C. 6-1.1-12.1-11.3 permit tax abatement non 

compiianee events such as the untimely filing of deduction application paperwork to be 

waived; and 

WHEREAS, the noncompliance event has been corrected and a public hearing of 

the Common Council has been held on the waiver. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 

FORTWAYNE, INDIANA: 

SECTION 1. That, Common Council hereby waives all clerical and technical errors and 

nonconformities that are waivable under State and locallaw, including without limitation those 

errors and nonconformities deseribad in I.C. 6-1.1-12.1-9.5 and I.C. 6-1.1-12.1-11.3. 

SECTION 2. That, as authorized by I.C. 6-1.1-12.1-9.5(d), the Common Council will permit 

Sweetwater Holdings, LLC/Sweetwater Sound, Inc. to receive their real property economic 

revitalization area deductions for 2016 payable 2017 under Confirming Resolution R-90-15 

and in accordance to the following schedule 

Tax Year Real Property Tax Deduction Arnount 

2016 pay 2017 $555,500 

TOTAL $555,500 

The foregoing numbers represent deductions from assessed valuation from real property, not 

tax liability. The tolal deduction amounts sel forth in the preceding table represent 

deductions Sweetwater Holdings, LLC/Sweetwater Sound, Inc. williase in 2016 payable 

2017.The Allen County Auditor shall be supplied with a copy of this Resolution, upon 

passage, and instructed to apply the deduction amounts. 
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SECTION 3. That, nothing herein shall relieve Sweetwater Holdings, LLC/Sweetwater 

Sound, Inc. from having to timely file any and all future documents required under Indiana 

law for the owner to continue to receive a property tax deduction, including, but not limited to, 

a Compiianee with Statement of Benefits CF-1/Real Property form. 

SECTION 3. That, this Resolution shall be in full force and elfeet from and after its passage 

and any and all necessary approval by the Mayer. 

Member of Council 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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Admn. Appr. ____ _ 

DIGEST SHEET 

TITLE OF RESOLUTION: Resolution Approving a Waiver of Noncompliance for a Late­

Filed Application for the Deduction from Assessed Valuation of Structures in Economic 

Revitalization Areas (Form 322/RE) for Sweetwater Holdings, LLC/Sweetwater Sound, 

Inc. 

DEPARTMENT REQUESTING RESOLUTION: Community Development Division 

SYNOPSIS OF RESOLUTION: This is to approve a waiver of noncompliance for late­

filed real property deduction forms for Sweetwater Holdings, LLC/Sweetwater Sound, Inc. 

EFFECT OF PASSAGE: Approval of this resolution and granting of a waiver of 

noncompliance will allow Sweetwater Holdings, LLC/Sweetwater Sound, Inc. to recoup 

their real property deduction due to late filed deduction forms. 

EFFECT OF NON-PASSAGE: Potential loss of future development by Sweetwater 

Holdings, LLC/Sweetwater Sound, Inc. 

MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS):No expenditures of 

public funds required. 

ASSIGNED TO COMMITTEE (CO-CHAIRS): Geoff Paddock and Jason Arp 



Carson 
Boxberger 

carson boxberger.com The Harrisan 

260 423-9411 
301 W. Jefferson Boulevard, Suite 200 1\1 E 
FoctWoyoe.IN46802 C\TY Df fT WAY -

via hand delivery 

Carmen Young 
Economic Development Specialist 
Division of Community Development 
City of Fort 
Citizens Square, Suite 320 
200 E. Bcrry Street 
Fort Wayne, IN 46802 

Re: Sweetwater Holdings, LLC 

Dear Ms. Young: 

NO~ 2 2 2~ 
coMMUNI1Y DEVL. 

Andrew D. Boxberger 
iJ]:lQxberger@carsonboxberger.com 

November 22, 2016 

"lJ\30 All N n V\llii!O:J 

9lOZ Z l AUl~ 

3NA'I/M l.:l :JO Al!J 

Thank you for reaching out to me regarding the real and personal property tax 
abatements for Sweetwater Holdings, LLC ("Sweetwater"). As you are aware, according to 
Resolution R-90-15, Sweetwater (and the operations of Sweetwater Sound, Inc. on the property) 
were awarded real and personal property tax abatements. Sweetwater mistakenly failed to file 
with the Auditor the appropriate forms to claim the benefit of the tax phase-in related to the 
increase in property values. We do wish to proceed with this and torrect this error with your 
assistance. 

Please take this letter as a request to apply for a waiver of non-compiianee in order to 
receive the requisite real and personal property tax abatements. Enclosed please find a check for 
$500.00 for the applicable filing fee. I am working with Sweetwater to quickly complete all of 
the necessary documentation and will submit those to you and the Auditor's Office as soon as 
possiblc. lf you have any questions, pleasc do not hesitate to contact me. 

Respectfuily yours, 

ER LLP 

Andrew D. Boxberger 

ADB:clc/enc. 
I· ':\wec1\va1cr Holdings U.(' 125:'15\(ieneral Busine"- 2\Cu.re>pondcncc. Emails\1 I 22 I f> LTR--C'ommunilr Del'clopmcnt re waivcr ofnon-cnmpli>mc~ doe 



APPLICATION FOR DEDUCTION FROM ASSESSED VALUATION 
OF STRUCTURES IN ECO.NOMIC REVITALIZATION AREAS (ERA) 
Sta!e FOrll'l16379 (R13/1·16) 

Prescrlbed by 1he Department of Loca/ Government Finance 

INSTRUCTIONS: 

1. This form is to be flled In petson ar by mailwith the Coun_ty Audltorof lh/Oicounly in which the properfy /sloc~feQ, 

20 16 PAY 20JL 

FORM322/RE 

2. To obtafn fhls dedur;tfon, a Form 322 I RE must bfJ filed with the County Audflor beforo May 10 in the yearln whlch the addlllon to assessad vafvalion (or 
new assessmenQ Is made, or not later than fhirly (30) days after Jhe assessmenl notice is mailad to the property ownsr /f It was maile d after Apri/10 lf the 
prope_Jty owner misses the May 10 des.dllne In the lnltlal yearaf assessment, he can apply balween March 1and May 10 of a subsequent year for lhe 
romamderofthe abatemfmt ta rm (Sae a/so JC 6-1 1-12.1-11.3 coneerning the tailureto life a tlmfl applfcafion) 

3. A copy of Jh e Form 11, the approved Form SB-11 Real Properly. Iha reso/ulion adopted bf IJkirlJlR1&@1!11"'~ CF-11 Real Property must 

~-0-~. I ~D 4. The Form CF-11 Real Properly must be updated annuafly and provlded lo the Cotmfy Au i n the des/gn~ng body fdPBa f1 ssment yeat m whlch 
the deducfion is applloable. 

5. Pleasesee/C6-1.1-12.1forfurther/nstructions NOV 2 g 2016 
6. TaKpaJ1$rcompleles Seotions J, 11 and 111 be/Qw. 
7. lf properly /acated in an economlo revitalization area is afso located in an .a/lacatlqn area 8s detine in JC 36•7-14-39 or JC 36--r-1~.1-26,: an applfcetfon for 

the property fax deduatlon may not be approved untess the Commfssfon .that deslgnt.tted the afloc ion .area1gj!pp5rssofuflon ilf)]irq. VIng fhe applfcatlon 
(JC 8-1.1-12.1-2(k)). i"), " 

8. Excepl for deduol/ontJ related to redeve/opmant or rohab/1/falion of t~?al properlyln a CCJUnt~~lmAtfilt@Nf ftclio§ for the 
reaeve/opment or rehabililalion of real property may not be approved for tlie fo/fowing taoiTitliiS' {Jö 6-1.1-12.1-3): ,."Ji 

a. Private ot comntArciilf golf courBe j. An:Y facilitY, thepriinafy purpose of whlch is {s) rettJi/ tood an"d beverage 
b. Counl(}f olub service; (b) aufomohlle-sates or service,· or (o) other retail; (unliJss the 
e. Massage parfor fao!lily is focated /n su ooanomlo deV&Ibpment-targeJt area estabfished 

underiC 6-1.1-12.1-7). 
d. rennls club. . . . _ . k. R"es/dentlal, .un/ess Iha faci!ily fs·a mulfi-famify faci/ily that contafns at 
e. 8/(af/ng facil!ly, mcludlng roJfer s/(f;l(tng, skafeboardlng or tee skatfng fe~sf 20% of the un/Is flVall(!lble for use by low and modarate Incoma 
t Racquef sport taclfity (incfudlng handball or racquet ball court) indivlduafs1 or 1.m!.ess lh.t? faci/ity is localed In an economfo development 
g Hot tub fao/1/ly · terget artJa-estabi/Bhed-lW;/er IC &.1.1~12.1~7, or t4e area is deslgnated 
h. sunten raail/ly as a resldentla1ty dlsfresseä area whfch is reqtJked to meel condftlons as 
· e/fed In JC 6-1.1-12.14(c){1 & 2). 

I. Race/rae/< J. Packege 1/quor etore [sse1C 6-1. 1-12. t -3(e)(12)} 

~~-,.~·-. 

11 

IN 46818 

AUDITOR'S USE 

dny, year) 

GONTINUEO ON THE REVERSE SIDE 



2D_pay20_ $ 100% __ % $ 20_pay20 _ $ 100% % $ --
2 20_pay2(1_ $ 88% __ % $ 

(2) For d eduollons aJiowed over a two (2) yearperlod; 
3 20_pay2o_ $ 75% __ % $ 

20_pay20_ $ 100% __ % $ 4 20_pay20_ $ 63% • __ % $ 
2 2D_pay20_ $ 50% • __ % $ 5 20_pay20_ $ 50% • __ % $ 

6 20_pay20_ $ 38% % $ (3) For de duettons al!ow~d over a Ihre e {3) year petiod: --
7 20_pay2Q_ $ 25% __ % $ 

1 20_pay20_ $ 100% __ % $ 8 20_pay20_ $ 13% * __ % $ 
2 20_pay20_ $ 66% * % -- $ 
3 20_pay20_ $ 33% • __ % 

$ (9) For deduolloos an ow edovera nin!;! (9) year pariod: 

20_pay20_ $ 100% ' 
__ % 

$ (4) For d eduellons attowad over a four (4) year perlod: 
2 20_pay20_ $ 88%" __ % 

$ 
1 20_pay20_ $ 100% __ % $ 3 20_pay20_ $ 77% __ % $ 
2 20_pay20_ $ 76% • % $ 4 20_pay20_ $ 66% __ % $ --
3 2D_pay20_ $ 50% __ % $ 5 2D_pay20_ $ 56% __ % $ 
4 20_pay20_ $ 25% __ % $ 6 26_pay2D_ $ 44% % -- $ 

7 20_pay20_ $ 33% • __ % $ (5) fot deduct!ons allowed ove( a five (5j year perlod: 
8 zo_payzo_ $ 22% __ % $ 

1 20_pay20_ $ 100% __ % $ 9 20_pay20_ $ 11% __ % $ 
2 2D_pay2o_ $ 80% --% $ 
3 2D_pay20_ $ 60%- _% $ (10) For daliucllona allowad over a teo (10) year period: 

4 20_pay20_ $ 40% ~ __% $ 20_pay20_ $ 100% __ % $ 
5 20_pay20_ $ 20% * __ ·% $ 2 2o_pay20_ $ 95% __ % $ 

3 20_pay20_ $ 80% __ % $ (6) For deduclfom:: arrowed ever a slx (8) year perlod: 
4 20_pay20_ $ 65% % $ --

2D_pay20_ $ 100% • __ % 
$ 5 2o_pay2o_ $ 50% . % $ --2 20_pay20_ $ 85% • __ % $ 6 2D_pay20_ $ 40% __ % $ 

3 20_pay20_ $ 66% • __ % $ 7 20_pay20_ $ 30% __ % $ 
4 20_pay20_ $ 50% • __ %: $ B 20_pay20_ $ 20% __ % $ 
5 20_pay20_ $ 34% --% $ 9 20_pay20_ $ 10% __ % $ 
6 20_pay20_ $ 17% __ % $ 10 20_pay2D_ $ 5% ~-% $ 

(7} For deduoUons allowed over asevan (7) ye~~ perlod: NOTE: The de'ductlorr percen(flges shown in thfs sectlon apply to a 
1 2D_pay20_ $ 100% __ ·% $ stafement of beneflt~ approved before July 1, 2013 that dld not 

have an allernalive deductlon schecfule adopted by the 
2 20_pay20_ $ 85% __ % $ craslgnatlng body. AU other abatemen!s shall use the pereentage-s 
3 20_pay20_ $ 71% ·~-% $ raflecled In the abatement schedule adopted by the deslgnatlng 
4 20_pay20_ $ 57% __ o~ $ body per IC 6-1,1-12.1-17. 
5 20_pay20_ $ 43% • __ ·% $ 

* The arnount of the deductlon s hall be adjusted annuallyto re Reet changes 6 20_pay20_ $ 29% __ % $ 
to !he assessed valuatfon resultrng from a reassessment or an appeal of 

7 20_pay20_ $ 14% __ % $ the essasemant per re 6-1.1~12.1~4{b). 

TYPE OF DWELLING 

D Ona (1) famlly dwe.lllng Assessed value (after rahabllltatlon ot redevelopment} $ (lr$74,880AV __ pay __ throUgh __ pay __ 

D Two (2) iamUy dwal!lng Aasess ed vatua (aflerrehabl!llalion or redevalopmerit) $ or $106,0BOAV __ pay __ lhrough __ pay __ 

D Throa (3) uni! muturamrry dwamng Assessed valu e {aflm· rtthaDil!!ation or radeve!oproent) $ or $156,!)00 AV __ pay ___ lhrough __ pay __ 

or$199,660_AV 


