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BILL NO. R-17-04-16

RESOLUTION NO. R-

A RESOLUTION approving a Waiver of Noncompliance
for a Late-Filed Deduction Application for the Economic
Revitalization Area Deduction on Real Property
Improvements (Form CF-1/Real Property) for 5501 U.S.
Highway 30 West (Sweetwater Holdings,
LLC/Sweetwater Sound, Inc.) under Cenfirming
Resclution R_-90-15.

WHEREAS, Common Council has previously designated and declared by
Declaratory Resolution and Confirming Resclution property at 5501 U.S. 30 West for
Sweetwater Holdings, LLC/Sweetwater Sound, Inc. Confirming Resolution R-80-15 under
Sections 163.13-153.24 of the Municipal Code of the City of Fort Wayne, Indiana, and I.C. 6-
1.1-12.1; and

WHEREAS, the original Statement of Benefits and economic revitalization area
designation application submitted by Sweetwater Holdings, LLC/Sweetwater Sound, inc. and
approved under Confirming Resolution R-90-15 was for $5,500,000 in real property
improvements and $1,650,000 in personal property logistical distribution and information
technology equipment improvements; and

WHEREAS, under indiana law, for an owner to receive a deduction on real property
improvements, the owner is required fo submit a deduction application with the County
Auditor within thirty (30) days after receipt of the increased tax assessment even though the
owner may not yet be required to submit its Compliance with Statement of Benefits CF-
1/Real Property form;

WHEREAS, representatives of Sweetwater Holdings, LLC/Sweetwater Sound, Inc.
have informed the City of Fort Wayne that their application for deduction from assessed
valuation of structures in economic revitalization areas (Form 322/RE) was not filed in a
timely manner; and

WHEREAS, this oversight was an unusual occurrence for Sweetwater Holdings,
LLC/Sweetwater Sound, Inc. which has made diligent efforts in good faith to make ail
required Indiana tax abatement filings on a timely basis; and

WHEREAS, the Common Council finds that Sweetwater Holdings, LLC/Swestwater
Sound, Inc. has fulfilled its pledge fo invest funds in improvements to property located in an
economic revitalization area; and

WHEREAS, the Common Couhc‘ﬂ acknowledges that Sweetwater Holdings,
LLC/Sweetwater Sound, Inc. has requested a waiver of non compliance which the Common
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Council has the power and authority to approve, under |.C. 6-1.1-12,1-9.5 and I.C. 6-1.1-
12.1-11.3; and

WHEREAS, the Commoen Council intends that Sweetwater Holdings,
LLC/Sweetwater Sound, Inc. receive the tax abatement benefits to which they would have
been entitled had no non-compliance event occurred, so long as the waiver of non
compliance and the granting of those benefits does not prejudice the City of Fort Wayne; and

WHEREAS, the Common Council has concluded that granting of the ERA deducticn
for 2016 payable 2017 tax year would not create a strain on the City of Fort Wayne's fiscal
budget; and

WHEREAS, {.C. 6-1.1-12.1-9.5 and |.C. 6-1.1-12.1-1‘1 .3 permit tax abatement non
compliance events such as the untimely filing of deduction application paperwork to be
waived; and

WHEREAS, the noncompliance event has been corrected and a public hearing of

the Common Council has been held on the waiver.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF
FORT WAYNE, INDIANA:

SECTION 1. That, Common Council hereby waives all clerical and technical errors and
nonconformities that are waivable under State and local law, including without limitation those
errors and nonconformities described in I.C, 6-1,1-12.1-9.5 and |.C. 6-1.1-12.1-11.3.

SECTION 2. That, as authorized by 1.C. 6-1.1-12.1-8.5(d), the Common Counci! will permit
Sweetwater Holdings, LLC/Sweetwater Sound, Inc. to receive their real property economic
revitafization area deductions for 2016 payable 2017 under Confirming Resolution R-80-15

and in accordance to the following schedule

Tax Year ' Real Property Tax Deduction Amount
2016 pay 2017 $555,500
TOTAL $555,5600

The foregoing numbers represent deductions from assessed valuation from real property, not
tax liab#lity. The total deduction amounts set forth in the preceding table represent
deductions Sweetwater Holdings, LLC/Sweetwater Sound, Inc. will lose in 2016 payable
2017.The Allen County Auditor shall be supplied with a copy of this Resolution, upon
passage, and instructed to apply the deduction amounts.
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SECTION 3. That, nothing herein shall relieve Sweetwater Holdings, LLC/Sweetwater
Sound, Inc. from having to timely file any and all future documents required under Indiana
law for the owner to continue to receive a property tax deduction, including, but not limited to,
a Compliance with Statement of Benefits CF-1/Real Property form.

SECTION 3. That, this Resoluﬁon shali be in full force and effect from and after its passage

and any and all necessary approval by the Mayor.

Member of Council

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attornay




Admn. Appr.

DIGEST SHEET

TITLE OF RESOLUTION: Resolution Approving a Waiver of Noncompliance for a Late-
Filed Application for the Deduction from Assessed Valuation of Structures in Economic
Revitalization Areas (Form 322/RE) for Sweetwater Holdings, LL.C/Sweetwater Sound,

Inc.

DEPARTMENT REQUESTING RESOLUTION: Community Development Division

SYNOPSIS OF RESOLUTION: This is to approve a waiver of noncompliance for late-
filed real property deduction forms for Sweetwater Holdings, LLC/Sweetwater Sound, Inc.

EFFECT OF PASSAGE: Approval of this resolution and granting of a waiver of
noncompliance will allow Sweetwater Holdings, LL.C/Sweetwater Sound, Inc. to recoup

their real property deduction due to late filed deduction forms.

EFFECT OF NON-PASSAGE: Potential loss of future development by Sweetwater
Holdings, L1.C/Sweetwater Sound, Inc.

MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS):No expenditures of

public funds required.

ASSIGNED TO COMMITTEE (CO-CHAIRS): Geoff Paddock and Jason Arp
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November 22, 2016

carsonboxberger.com The Harrison .
o oy OF FT WAYNE
via hand delivery ' m TA3A ALINAWWOD
vov 22 10}
Carmen Young 01pz 2 7 AUN
Economic Development Specialist COMMUN\TY DEVL.
géi;;{és;?r;g;(}ommunity Development INAVM 14 40 ALID

Citizens Square, Suite 320
200 E. Berry Street
Fort Wayne, IN 46802

Re:  Sweetwater Holdings, LLC
Dear Ms. Young:

Thank you for reaching out to me regarding the real and personal properly tax
abatements for Sweetwater Holdings, LLC ("Sweetwater”). As you are aware, according to
Resolution R-90-15, Sweetwater {and the operations of Sweetwater Sound, Inc. on the property)
were awarded real and personal property tax abatements. Sweetwater mistakenly failed to file
with the Auditor the appropriate forms to claim the benefit of the tax phase-in related to the
increase in property values. We do wish to proceed with this and correct this error with your
assistance.

Please take this letter as a request to apply for a waiver of non-compliance in order to
receive the requisite real and personal property tax abatements. Fnclosed please find a check for
$5C0.00 for the applicable filing fee. | am working with Sweetwater to quickly compiete all of
the necessary documentation and will submit those to you and the Auditor's Office as soon as
possible. It you have any questions, please do not hesitate to contact me.

Respectiuily yours,

CAy OXBERGER LLP

Andrew D. Boxberger

ADB:clc/enc.

I Swveciwater Holdisgs ELC 22585 General Business - 2WCorrespandence; Limaitstl § 22 16 LTR--Community Developintent re waiver of non-compliance doc




APPLICATION FOR DEDUCTION FROM ASSESSED VALUATION 2016 pavze 17
OF STRUCGTURES IN ECONOMIC REVITALIZATION AREAS (ERA)
Stale Fomn 18379 (R13 /1-18) FORM 322/ RE
Prascribed by the Depariment of Local Governmant Finance o P R g\ BB f Ee [,
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INSTRUCTIONS:

1. This form s fo be fled In person or by mail with the Cotnly Audfor of the counly in which the proparly is locafed.
2 70 obtain this deduction, a Ferm 322 / RE must be filed with the County Audilor beforg May 10 in the {ear inwhich the addition to assossed valualion {or
new assessmani} is macdo, or not later ihan ity (30) days afler the assessment hotice Is mailad e the property ownor If It was mailed after Apnl 10. if ihe

bssment year in which

propaity ovwmer mlsses the May 10 deadiine In the Inftial year of assessment, he can apply belwesn March 1 and May 10 of a subsequent year for the
remainder of the abaterment term. (See alse IC 8-1.1-12.1-11.3 conceming the failure fo fife  timely application )}
3. Acopy of the Form 11, the approved Form SB-1/ Real Praperly; tha resohition adoptad by.ihe. Mﬁ'ﬂﬂi&@P‘FI@E GF-1/ Real Property must
be attachad lo s application. . @ﬂ -
4. Tha Form GF-1 /Real Proparly must Ive updated.ennually and provided lo the Counfy Augiekand the designeting body chEa
the daduclion is applicable. .
&. Please see [0 6-1.1-12.1 for lurther Insiruclions.
6. Taxpayer complelas Seclions }, If and H] below. NBV 2 g 2815 -,
7. If praperty lacated Jn an economic revitalization area s also localed in an alfccatlon aroa as defined in 1C 36-7-14-39 or 1C 36-7-18,1-26; an application for
f’?g gr?;;e;!g ffag{?’gduaﬁon may not he spproved unfess fhe Cammission thaf designated fiie allacation area,gdopts g resofufion bpprgving the application
r il . . ' . A‘}é
Excepl for deduciions related to redevalopment or rehabliltation of real propery In a munwwmﬁiaﬁlﬁdﬂﬁﬂ (e gjycticl for the
lies (IG 6-1.7-12.1-3) o

) retiovelopment or rehabifitation of resi properly may not be approved for the following facillties {i )
the primary purpose of which is {a} retail food arnd baverage

a. Privale or commorcial golf cotrse 1 Any facifi%/,
b Countpyolub servive; (5} aufomoblie-seles or service; or (¢} oiher refall; (unféss the
G Massége parior facility Is lgcaled in an economic development-targe! area established
d‘ Tonnls chib undar G 6-1.1-12.1-7).

- feamiscub ) . k. Residentlal, unfess the facilily is & mulfi-lamity facilily that confains at
a. Shaling facility, including rolter s!ta(mg, skalehoarding or ice siwling feast 20% of the unfts avallable for use by low and moadarate ncome
t.  Racqust sport facifly (including handball or racquat bafl court) individuals, or unlass the facility is localed In an economia development
g Mot tub facillly targef arear ssitablished under IC 6+1,1-12.1-7, or e area is designated
b, Suntan facii as a residentlaily vishessed arog which is requirad to meet condlilons as
L Raoet ¥ cllad in 1C 6-1. 1-12.1-2(c)(1 & 2).

. Racetrack L Package liqucr stora [see.1C 6-1.1-12,1-3{e){12)]

o

DESBRIRTION GERROPERTYZ

The cwrer hereby applies to the Counly Auditor for a-deduction pursuant {o 1C 6-1.1-12.1-5 beginning with the assessment dale January 1, 20 16.

Counly Township : DLGF taxing district numher Kay numbar -
Allen Fn- Washington 073 02-07-19-400-002.000-073
Name of owner Legad degesdption from Fom 1
Sweetwater Holdings, LL.C ‘
Praparty address {aumbsr and sireel, cily, siate, and 2IP vodle) Dale of Form i fmoenlh, day, yoas)
5501 US Highway 30 West, Fort Wayne, IN 46818 - May of 2016
Tire of strtechire e of sinuciive
Construction of new making and merchandising department (See SBT) Commercial
Qoveming body that approved ERA dasignalior Date ERA deslgnatién approved {monlh, ¢ay, year) | Resolullon nﬁmgz{r} 15

Common Council of Fort Wayne

]
Bale slgned (month, day, year)

11/29/16

Signalura of owseror represeytdia {f

Printed nams of owner of represepfiiive Address (rumber end sfreel, oily, :sla!e, and ZIP cads}
Andrew Boxberger 301 W, Jefferson Suite 200, Fort Wayne, IN 4680
R o - T Y : 3 u,m.ﬂ e by 1+

2
Vi AUDITORS USE 70

A, Rehabilitallon stucture 1. Assasged veluallon AFTER rehabifitafion. $
2, Assessad valuallon BEFORE rehabliiialion 5
2, Difference in assessad valualion (Line 1 minus Line 2) 8

&

4. Assessed valuation eilgible for deduction
{fot \he Increase it AV rorirthe rehabiation, not including
the Increase In AV from the reassessment of the enfire
struclire}

1, New struoture 1. Assessed valuation 3 §05,500.00

2. Assessed valuntion el s . 555500.00

Frrrre

TRUBTHRE

. with the

| verify thal the above deseilbéd siructure was assessed =
effective date of the assessmant being January 1, 20

Slgnature of assessing ofifcial

, and that ihe assessad valuations in Section Hi ave cortect,
Printed name of aesessing official Data (monlh, day, yoar)

CONTINUED QN THE REVERSE SIDE




YEAR OF DEDUCTION f ASSESSED VALUE f PERCENTAGEI.DEDUCTION* YEAR.OF DEDUCTION i ASSESSED VALUE f PERCENTAGE { DEDUCTION**

1 20 _pay20 __ 3

1 20 _payz20__ %
2 20 pay20 %

1 20 pay20  §
2 20_ payz0 0§
3 20 _pay20 %

1 20_ pay20 _ §
2 20 pay20_ 0§
3 20 pay20___ %

4 20 pay20 _ &

20 _pay20 &
20 pay20 __ §
20 _pay20__ %
20 _pay20__ %
20 _pay20 0§

L RN C Y

1 20 _pay?20 §
2 20 _pay20 . %
a 20 pay20 &
4 20 _pay20_ §
5 20 pay20_ %
8 20__pay20___ &

20 _pay20 &
20 pay20_  §
20__pay20__ %
20__pay20___ %
20__.psv20___ &
20 _pay20 %
20__pay20 0§

e B BN PR U

{1} For deduciions afiowed over  one (1) year perfod:

(2) For deductians aflowed over a two (2) year perlod;

{3} For daduclions aliowed over a thras {3} year period:

{4} Far deductions aftowad over a four (4) year perlod:

{6 For deductions alfowead over a five (5] year peried:

(€} For deuclfons allewed over a slx (8) year period:

(7} For deduslions allowed over a seven (7} year perod:

{8} For deductions-allowed over asight {8) year parled:
100% *_ % ¢ 1 20 _pay2o _ § 100% * % %
2 20  pay20___ § 8% *__ % %
3 20 pay20 5 1% * % §
0% ___ % § 4 20 pay2a__ ¢ 83% *__ % &
0% *__ % % 8 20__pay20 _, & 50% * % %
B 20 _pay20___ % 8% *__% §
7 20 pay20_ 0§ /% *___% $
100% “___ % § B 20__ pay20  § 8% *___ % §
66% * % $
3% % 3 (8} For deduciions aflowed over a nine (9) year pariad:
1 20 pay20__ % 100% *___ % &
2 20 pay20  $ % % 3
00% " % 8§ 3 20 pay20 & % % %
% %9 4 20 _pay20___ $ 66% *__ % %
60% *_% & 5 20 pay20__ 3 55% * W %
2% % ¢ 6 20 pay20__ % 4% % §
7 20__pay20_ % A% __% 8§
8 20___pav2o___ 0§ 22% * % %
100% * % % ¢ 20 payzo__ % 1% * % %
80% *__ % §
B8O% * % 0§ {10) For deductions alfowed ?veraien {10} yesr perad:
40% * % 8 1 20 pay20 __ & 00% % %
20% * % ¥ 2 20 __pay20_ % 95% *___ % %
3 20 pay20 0§ 8% *__ % %
4 20___pay20___ ® Bs% * % %
100% *__ % 8 5 20 pey20_ 8§ 0% *___ % 8
86% * % & 6 20 pay20 & 0% *__ % %
86% *__ % §$ 7 20 pay2n . 3 W% *___ % §
50% *__% 3 8 20 pay20 __ $ 20% ‘% §
% % 8 8 20 pay2e__ $ 0% *__ % %
wh *__ % & 10 20 pay20__ % B% *_ % §
NOTE: Thi deduclion parcentages shown in thls section apply to a
1005 W g statement of baneflts approved before July 1, 2013 that did not
v w N have an allernative deduction schedule adopted by the
8% * % % deslgnating body. All other abatements shall use the psrcentages
% f__ % & refiected It the abatomont schedute adopted by the designating
57% * % % body porIC 61.1-12,1-17.
43% *__ % % - _ )
28, * % 3 : Theamoumarlhedaductionshal!bead}ﬂsted annually to reflect changes
a% * % § to the §ssessed valuation resuliing from a reassessment or an appeal of
e the assesement per G 8-1,1-12.1-4(b).

DEDUCT[ON 18 THE LESSER OF

DEDUGTION I8 ALLOWED FOR A FIVE (B)
VEARPERIOD AT INCLUDES
EARS:

TYPE OF DWELLING {iC B51.112.1-4.1(63)
[ Ona (1) family dwelllag Assessed value {afler rahabilitation or redevelopment} $ or§74,800 AV | pay thretigh pay_
D Two {2) famfly dwsliing Asseased vakie (aller rehabliitation or redevslopmerty § or$106,080AV | pay {hraugh pay
1 Theae {3) unit multifemily dwelfing | Assessed value {sfter rehabililation or cedavelopment} § o 3166,000 AV pay. through pay
D Four (4) unit mullifandly dweling .;’.sseased value (after rehabititailon or redevelopment) $, ar $198,680 AV pay through __ pay

This application is approved In the amounts sﬁnwrt above

Assessed value Mmﬁs’for laxes due and payabia ot to January_1 2065 were $36 900 _s51 GDO $75 000 an:s $96 Q0D far one to four family dwellings, respectively.

Date slghed (momih, day, year}

Signature of Counly Auditar

Printad Name 4f Coumty Audifor




