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BILL NO. S-17-04-06 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSULTING 
CONTRACT - CONSTRUCTION INSPECTION 
SERVICES FOR STATE BLVD REALJGNMENT­
CASS STREET TO SPY RUN PHASE I - RFP 
#12030 - ($253,374.96) between AMERICAN 
STRUCTUREPOINT, INC. and the City of Fort 
Wayne, Indiana. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSULTING CONTRACT -

CONSTRUCTION INSPECTION SERVICES FOR STATE BLVD 

REALJGNMENT- CASS STREET TO SPY RUN PHASE I- RFP #12030-

($253,374.96) by and between AMERICAN STRUCTUREPOINT, INC. and 

the City of Fort Wayne, Indiana is hereby ratified, and affirmed and approved 

in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miscellaneous equipment, etc., necessary for 
construction inspection services associated with the 
construction of the State Blvd Realignment project Pase I, 
which will be between Spy Run Avenue and Clinton Street; 

involving a total cost not to exceed TWO HUNDRED FIFTY-THREE 

THOUSAND THREE HUNDRED SEVENTY-FOUR AND 96/100 OOLLARS -

($253,374.96). A copy of said Contract is on file with the Office of the City 

Clerk and made available for public inspection, according to law. 
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SECTJON 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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Version 4-07-2016 

LPA ·CONSULTING CONTRACT 

This Contract ("this Contract") is made and entcred into cffectivc as of /!J , 20!1 ("Effective Date") 
by and between City of Fort Wayne, Indiana, acting by and through its p op r officials ("LOCAL PUBLIC 
AGENCY" or "LPA"), and American Structurepoint, Inc. ("the CONSUL TA: T"), a corporation organized 
under the laws of the State ofindiana. 

Des. No.: 1005151. R-30743 

Project Description: State Boulevard Realignment between Cass Street and Spy Run Avenue 

RECITALS 

WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of 
Transportation ("INDOT") for a transportation or transportation enhancement project ("the Project"), which 
Projeel Coordination Contracl is hercin attachcd as Attachmcnl 1 and incorporated as rcfcrence; and 

WHEREAS, the LPA wishes to hire the CONSULTANT to provide servkes toward the Projeel completion 
mo re fully described in Appendix "A" attached hereto ("Services"); 

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these 
Services; and 

WHEREAS, the CONSULTANT has expresseda willingoess to furnish the Services in connection therewith. 

NOW, THEREFORE, in consideration of the following mu tu al covenants, the parties hereto mutually 
covenant and agree as follows: 

The "Recitals" above are hereby made an integral part and specifically incorporated into this Contract. 

SECTION I SERVICES BY CONSULTANT. The CONSULTANT will provide the Scrviccs and 
deliverables described in Appendix "A" which is herein atUIGhed to and rnade an integral part of this Conlract 

SECTIONII INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The 
information and services to be furnished by the LPA are set out in Appendix "B" which is herein attached to 
and made an integral part of this Contracl. 

SECTION III TERM. The term of this Contract shall be from the date of the last signature affixed to 
this Contract to the completion of the constraction contract which is estirnated to be September 2018. A 
sebedule for completion of the Services and deliverables is set fmth in Appendix ''C" which is herein attached 
to and made an integral part of this Contracl. 

SECTION IV COMPENSATION. The LPA sh all pay the CONSULTANT for the Services performed 
under this Contract as set forlh in Appendix "D" whieh is herein attached to and made an integral part of this 
Contracl. The maximurn arnount payable un der this Contract shall not exceed $253,374.96. 

SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work 
to be performed un der this Contracl only upon receipt of the written notice to proceed lforn the LPA, and sh all 
deliver the work to the LPA in accordance with the sebedule conlained in Appendix "C" which is herein 
attached to and made an integral part of this Contract. 
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entering into of any cooperative agrcemcnt, and the extension, continuation, rcncwaJ, 
amcndment, or modification of any federal contract, grant, loan. or cooperative 
agreement. 

ii. If any funds other than federal appropriated funds have been paid or will bc paid to any 
person for influencing or attcmpting to inf!uence an offieer or employec of any Federal 
agency, a Member of Congress, an offieer or employce of Congrcss, or an employee of a 
Member of Congress in connection with this federal Contract, grant, loan, or cooperative 
agrecment, the undersigned shall complctc and submit Standard Form-LLL, "Disclosure 
Form to Report Lcbbying," in accordance with its instructions. 

B. The CONSULTANT also agrees by signing this Contract that il shall rcquire that the languagc 
of this ccrtification be included in alllower tier subcontracts, which exceed $100,000, and that 
all such sub"recipients shall certify and disclose accordingly. Any person who fails to sign or 
file this required cerlification shall be subjectto a civil penalty of not !ess than $10,000 and not 
mare than $100,000 for each failure. 

6. Changes in Work. The CONSULTANT shall not commence any additional work or change the 
scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim 
for additional compensation or time in the absence of a prior written approval and amendment 
executed by all siguatades hereto. This Contracl may be amcnded, ~upplemented or modified only by 
a written document executed in the ~ame mannerasthis ContmcL The CONSULTANT acknowledges 
that no claim for additional compensation or time may be made by implication, oral agreements, 
actions, in action, or course of conduct. 

7. Compiianee with Laws. 

A. The CONSULTANT shall comply with all applicable federal, state and local laws, rules, 
regulalions and ordinances, and all provisions required thercby to be included herein are hereby 
incorporated by reference. If the CONSULTANT violates such rules, laws, regulalions and 
ordinances, the CONSULTANT shall assume full responsibility for such vialations and shall 
bear any and all costs attributable to the original performance of any correetion of such acts. 
The enactment of any state or federal statute, or the promulgation of regulalions thereunder, 
after exccution of this Contract, shall bc reviewed by the LPA and the CONSULTANT to 
determine whether formai rnodifications are required to the provisions of this Contract. 

B. The CONSULTANT represents to the LPA that, to the best of the CONSULTANT'S 
knowledgc and belief arter diligcnt inquiry and other than as disclosed in writing to the LPA 
prior to or contemporaneously with the execution and delivery of this Contract by the 
CONSULTANT: 

i. State of indiana Actions. The CONSULTANT has no current or outstanding criminal, 
civil, or enforcement aetions initiated by the State of Indiana pending, and agrees that it 
will immediately notify the LPA of any such actions. During the term of such actions, 
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any 
supplement or amendment, change order or other contractual device issued pursuanl to 
this Contract. 

ii. Professional Licensing Standards. The CONSULTANT, its employees and 
SUBCONSULTANTS have cornplied with and shall continue to comply with all 
applicable Iicensing standards, certification standards, accrediting standards and any 
other laws, rules or rcgulations governing services to be provided by the CONSULTANT 
pursuant to this Contract. 
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9. Confidcntiality of LPA Information. 

A. The eONSULTANT understands and agrces that data, materials, and information disclosed to 
the CONSULTANT may contain confidential and protectcd information. Therefore, the 
eONSULTANT covenants that data, material, and information gathered, based upon or 
disclosed to the eONSULTANT for the purpose of this eontract, will not be disclosed to others 
or discussed with third parties without the LPA's prior written consent. 

B. The parties acknowledge that the Services to be performed by the eoNSULTANT for the LPA 
under this eontract may requirc or allow aecess to data, materials, and information containing 
Social Security numbers and ma intained by the LPA in its computer system or other records. In 
addition to the covenant made above in this section and pursuant to 10 IAe 5-3-1(4), the 

· CONSULTANT and the LPA agree to comply with the provisions of re 4-1-10 and re 4-1-11. 
If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT 
agrees to pay the eos! of the notice of disclosure of a breach of the security of the system in 
addition to any other claims and expenses for which it is liable under the terms of this eontract. 

10. Delays and Extensions. The eONSULTANT agrces that no charges orclaim for damages shall be 
made by it for any minor delays from any cause whatsoever du ring the progress of any portian of the 
Services specified in this eontract. Such delays, if any, shall bc compensated for by an cxtension of 
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it 
being undcrstood, however, that permitting the eONSULTANT to proceed to complete any services, 
or any part of them after the date to which the time of completion may have been extended, shall in no 
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantial 
delays or extensions, or change of any kind, not caused by the eONSULTANT, which causes a 
material change in scope, character or complexity of work the eONSULTANT is to perform under 
this eontract, the LPA at its sole discretion shall determine any adjustments in compensation and in 
the sebedule for completion of the Serviccs. eONSULTANT must notify the LPA in writing of a 
material change in the work immediately after the eONSULTANT first recognizes the material 
change. 

11. DBE Requirements. 

A. Notice is hereby given to the eONSULTANT and any SUB-eONSULTANT, and both agree, 
that failure to carry out the requirements set forth in 49 eFR See. 26.13(b) shall constitute a 
breach of this eonu·act and, after notification and failure to promptly cure such breach, may 
result in termination of this eontract or such remedy as INDOT deems appropriate. The 
referenced section requires the following assurancc to be included in all subscquent contracts 
between the eONSULTANT and any SUB-eONSULTANT: 

The CONSULTANT, sub recipient or SUB-eONSULTANT shall not discriminate 
on the basis of race, color, national origin, or sex in the performance of this 
eontract. The eONSULTANT shall carry out applicable requirements of 49 eFR 
Part 26 in the award and administration of DOT-assisted contracts. Failure by the 
CONSULTANT to carry out these requirements is a material breach of this 
eontract, which may result in the termination of this eontract or such other 
remedy, as INDOT, as the recipient, dccms appropriate. 

B. The CONSULTANT shall make good faith efforts to achieve the DBE pereentage goal that may 
be included as part of this Contract with the approvcd DBE SUB-eONSULTANTS identified 
on its Affirmativc Action Certification submitted with its Letter of Intcrest, or with approved 
amendments. Any changes to a DBE firm Iisted in the Affirmative Action eertification must bc 
rcquestcd in writing and receive prior approval by the LPA and INDOT's Economic 
Opportunity Division Director. After this eontract is completed and if a DBE SUB­
CONSULTANT has performed services thereon, the CONSULTANT must complcte, and 
return, a Disadvantaged Business Enterprise Utilization Affidavit ("DBE-3 Form") to INDOT's 
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The CONSULTANT shall take appropriate aetions to coJTcct any dei'iciency detennloed by 
itself andfor the Federal Highway Administration ("FHWA") wilhin a reasonable time period, 
not to exceed ninety (90) days, in order to implement Title VI compiianee in accordance with 
INDOT's assurances and guidelines. 

During the performance of this Contract, the CONSULTANT, for itself, ils assignees and 
successars in interest (hereinafter referred to as the "CONSULTANT") ~grees as follows: 

(1) Compiianee with Regulations: The CONSULTANT shall comply with the Regulation 
telative to nondiscrimination in Federally-assisted programs of the Department of 
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as 
they may be amended from time to time, (hereinafter referred to as the Regulations), 
which are Ilerein incorporated by reference and made a part of this Contracl. 

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during 
the Contract, shall not discriminate on the grounds of race, color, or national origin in the 
seleetian and retentian of subcontractors, ineluding procurcments of materials and leases 
of equipment. The CONSULTANT shall not participale either directly or indirectly in the 
discriroination prohibited by seclion 21.5 of the Regulations, including employment 
practices when the contract covers a program sel forth in Appendix B of the Regulali ons. 

(3) Solicitations for SUBCONSULTANTS, Including Procurcments of Materials and 
Equipment: In all solicitations either by competitive bidding or negatintian made by the 
CONSULTANT for work to be performed under a subcontract, including procurcmcnts 
of materials or leases of equipment, each patentlal SUBCONSULTANT or supplier shall 
be notified by the CONSULTANT of the CONSULTANT'S abiigations under this 
Contract and the Regulalions relative to nondiscrimination on the grounds of race, color, 
or national origin. 

(4) Information and Reports: The CONSULTANT shall provide all information and reports 
required by the Regulalions or directives issucd pursuant thereto, and shall permit aecess 
to its books, records, accounts, other sources of information, and its facilities as may be 
deterroined by the LPA or INDOT to be pertinent to aseeriain compiianee with such 
Regulations, orders and instructions. Where any information required of a 
CONSULTANT is in the exclusivc passessian of another who fails or refuscs to furnish 
this information the CONSULTANT shall so certify to the LPA, or INDOT as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

(5) Sanelions for Noncompliance: In the event of the CONSULTANT' S noncompliance with 
the nondiscriroination provisions of this eontract, the LPA shall impose such co.ntract 
sanelions as it or INDOT may determine to bc appmpriate, including, but not limited to: 

(a) withholding of paymcnts to the CONSULTANT under the Contraet until the 
CONSULT AN'!' complies, andfor 

(b) cancellation, terminalion or suspension of the Contract, in whole or in part. 

(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of 
paragraphs (I) through (6) in every subcontract, including procurements of materials and 
leases of equipment, uniess exempt by the Rcgulations, or direetives issued pursuant 
thereto. 
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iii. Notifying all employees in the statement required by subparagraph 14.B.i above that as a 
condition of con!inued cmployment, the employee will (1) abide by the terms of the 
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for 
a violation occurring in the workplace no later than five (5) days af!er such conviction; 

iv. Notifying in writing the LPA within ten (10) days aftcr receiving notice from an 
employee under subdivision 14.B.iii(2) above, or otherwise receiving actual notice of 
silch conviction; 

v. Within thitty (30) days aftcr receiving notice under subdivision 14.B.iii(2) above of a 
convic!ion, imposing the following sanelions or remedial measures on any employee who 
is convicted of drug abuse vialations occurring in the workplace: (1) take appropdatc 
personnel action against the employee, up to and including termination; or (2) require 
such employee to satisfactorily participale in a drug abuse assistancc or rehabilita!ion 
program approvcd for such purposes by a Federal, State or Jocal hcalth, law enforccmen!, 
or other appropriate agency; and 

v1. Making a good faith effor! to mainiaina drug-frec workplace through the implementation 
of subparagraphs J 4.B.i. through 14.B.v. above. 

15. EmploymentE!igibility Verification. The CONSULTANT affirms under the penalties of perjury 
that he/she/i! docs not knowingly employ an unauthorizcd ali en. 

The CONSULTANT shall cnroll in and verify the work eligibility status of all his/her/its newly hired 
employees through the E-Verify program as defined in IC 22-5-1.7-3. The CONSULTANT is not 
required to participale should the E-Verify program cease to exis!. Additionally, the CONSULTANT 
is not required to participale if the CONSULTANT is self-employed and does not employ any 
employees. 

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The 
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT 
subsequently Jearns is an unauthorized alien. 

The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract, 
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or 
con!ract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is 
participaling in the E-Verify program. The CONSULTANT agrees to roaintain this certification 
throughout the duration of the term of a contract with a SUB-CONSULTANT. 

The LPA may tenninate for default if the CONSULTANT fails to cure a breach of this provision no 
Jater than thirty (30) days after bei ng notified by the LP A. 

16, Force Majeure. In the event that either par!y is unable to pcrform any of its abiigations under this 
Contract or to enjoy any of its benefits beeause of firc, natural disaster, acts of God, aets of war, 
terrorism, civil disorders, deerees of governmental bodies, strikes, loekouts, labor or supply 
disruptions or similar causes beyond the reasonable control of the affected party (hereinatter referred 
to as a Force Majcure Event), the party who has been so affected shall immediately give wriUen notice 
to the other parly of the occurrence of the Force Majcure Event (with a descriptio n in reasanabi e detail 
of the cireumstances causing such Event) and shall do everything reasonably possible to rcsume 
performance. Upon receip! of such written notice, all abiigations under this Contract shall be 
immediately suspended for as Jong as such Force Majcure Event continucs and provided that the 
affected party continues to use commercially reasonable efforts to recommence performance 
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds 
thirty (30) days from the rcceipt of written notice of the Force Majcure Event, the party whose ability 
to perform has not been so affected may, by giving written notice, terminate this Contract. 
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D. The CONSULTANT shall be required to maintain in full force and effect, insurance as 
described bclow from the dale of the firsl authorization to proceed until the LPA' s acceptance 
of the work product. The CONSULTANT shalllist both the LPA and INDOT as insureds on 
any policies. The CONSULTANT must ohtain insurance written by insurance companies 
authorized to transact business in the State of Indiana and liccnscd by the Department of 
Insuronce as either adrnitted or non-admitted insurers. 

E. The LPA, its officers and ernployees assurne no responsibility for the adequacy of Jimits and 
coverage in the event of any claims against the CONSULTANT, its officers, cmployces, sub­
consultants or any agent of any of them, and the abiigations of indcnrnification in Scction 19 
ilerein shall survive the exhaustion of Jimits of coverage and discontinuance of coverage beyond 
the term specified, to the fullest extent of the law. 

F. The CONSULTANT shall furnish a ccrtificate of insurance and all endorsements to the LPA 
prior to the comroencemcnt of this Contract. Any deductible or self-insured retentian amount 
or other similar obligation under the insurance policies shall be the so1e obligation of the 
CONSULTANT. Failure to provide insurance as required in this Contract isa material breach 
ofContract cntitling the LPA to immediately terminate this Contract. 

I. Professional Liability Insurance 

The CONSULTANT must ohtain and cany professional liability insurance as follows: 
For JNDOT Prequa1ification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall 
provide not lcss than $250,000.00 profcssional liability insurance per claim and 
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2, 
3.1, 3.2, 4.1, 4.2, 5.5, 5.8, 5.11, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1- 10.4, 11.1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry profcssionalliability insurance in an amount not 
]ess than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for 
negligent performance. The CONSULTANT shall mainiain the coverage for a period 
ending two (2) years after substantial completion of construction. 

II. Comroercia1 General Liability Insurance 

The CONSULTANT must ohtain and carry Commercia1 I Gencralliability insurance as 
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 -
10.4, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall caJTy $1,000,000.00 per 
occurrence, $2,000,000.00 general aggregale. Coverage shall bc on an occurrcnce form, 
and include contractual liability. The policy shall be amended to indude the following 
extensions of coveragc: 

1. Exclusions relating to the use of explosives, collapse, and underground damage 
to property shall be removed. 

2. The policy shall provide thirty (30) days notice of cancellation to LPA. 

3. The CONSULTANT shall name the LPA as an additional insured. 

III. Automobile Liability 

The CONSULTANT shall obtain automobile 1iability insurance covcring all owned, 
leased, borrowed, rented, or non-owneu autos used by employecs or othct~ on beha1f of 
the CONSULTANT for the con du et of the CONSULTANT's business, for an amount not 
!ess than $1,000,000.00 Combined Singlc Limit for Bodily Injury and Property Darnage. 
The term "automobile" shall include private passenger autos, trucks, and similar type 
vehicles licensed for use on public highways. The policy shall be amended to include the 
following extensions of coverage: 

11 20160Z336 



Notices to the LPA shall be seni to: 

Michelle Nelson. Manager, Board of Public Works 
200 East Berry Street, Su i te 240 
FortWayne,lN 46802 

N otiees to the eONSULTANT shall bc sent to: 

Willis R. eonner, President 
American Structurepoint. Inc. 
7260 Shadeland Station 
Indianapolis. 1N 46256 
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or to such other address or addresses as shall bc furnished in writing by any party to the other party. 
Unless the sending party has actual knowledge that a Notice was not rcccived by the intended 
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (ii) 
three (3) days aftcr the date deposited with the United States mail properly addressed; or (iii) the next 
day when delivered during business hours to overnighl delivery service, properly addressed and prior 
to such delivery service' s cut off time for next day delivery. The parties acknowledge that notices 
delivored by facsimile or by email shall not bc effective. 

24. Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this 
eontract shall be resolved by giving precedence in the following order: (1) This eontract and 
attachments, (2) RFP document, (3) the CONSULTANT's responseto the RFP document, and (4) 
attachments prepared by the eONSULTANT. All of the foregoing are incorporated fully by 
reference. 

25. ' Ownership of Documents and Materials. All documents, t'ecords, programs, data, film, tape, 
articles, memoranda, and other materials not developed or licensed by the eONSULTANT prior to 
execution of this eontract, but specifically deyeloped under this Contract shall be considered "work 
for hire" and the eONSULTANT assigns and transfers any ownership claim to the LPA and all such 
materials ("Work Product) will be the property of the LPA. The eoNSULTANT agrees to execute 
and deliver such assignments or other documents as may be requested by the LPA. Use of these 
materials, other than related to contract performance by the eONSULTANT, without the LPA's prior 
written consent, is prohibited. During the performance of this eontract, the eONSULTANT shall be 
responsible for any loss of or damage to any of the Work Product developed for or supplied by 
1NDOT and used to develop or assist in the Services provided Ilerein while any such Work Product is 
in the passessian or control of the eONSULTANT. Any loss or damage thereto shall be restored at 
the eONSULTANT's expense. The CONSULTANT shall provide the LPA full, immediale, and 
unreslticted aecess to the Work Product during the term of tl1is eontract. The eONSULTANT 
represents, to the best of its know1edge and belief after diligent inquiry and other than as disclosed in 
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, that 
the Work Product docs not intringe upon or misappropriate the intellectual property or other rights of 
any third party. The eONSULTANT shall not be liable for the use of its deliverables described in 
Appendix "A" on other projects without the express written conseni of the eONSULTANT or as 
provided in Appendix "A". The LPA acknowledges thal it has no claims to any copyrights not 
transferred to INDOT under this paragraph. 

26. Paymcnts, All payments shall be made in arrears and in conformance with the LPA's fiscal polides 
and procedures. 

27. Penalties, Intet·est and Attorney's Fees. The LPA will in good faith perforrn its required 
abiigations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or 
attorney's fees, except as regulred by Indiana law in part, re 5-17-5, I. C. 34-54-8, and I. e. 34-13-1. 
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such dclivery upon demand, the CONSULTANT shall pay to the LPA any damage (including 
costs and reasonable attomeys' fees and expenscs) it may sustain by reasan thereof. 

35. Termination for Default. 

A. With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may 
terminate this Contract in Whole or in part if 

(i) the CONSULTANT fails to: 

J. Corrcct or cure any breach of this Contract within such time, provided that if such 
cure is not reasonably achievable in such time, the CONSULTANT shall have up 
to ninety (90) days from such notice to effect such cme if the CONSULTANT 
promptly commcnces and diligently pursues such cure as soon as practicable; 

2. Deliver the supplies or perform the Services within the time specified in this 
Contracl or any amendment or extension; 

3. Make progress so as to cndanger performance of this Contract; or 

4. Perform any of the other provisions of this Contract to be .performed by the 
CONSULTANT; or 

(ii) if any representation or warranty of the CONSULTANT is un true or inaccurate in any 
material respeet at the time made or deemed to be made. 

B. If the LPA terminates this Contract in whole or in part, it may acquire, under tl1e terms and in 
the manner the LPA considers appropriate, supplies.or services similar to those terminated, and 
the CONSULTANT will bc liable to the LPA for any excess cosls for those suppHes or 
services. Howevcr, the CONSULTANT shall continue the work nol terminated. 

C. The LPA shall pay the contract price for completed suppHes delivered and Services accepted. 
The CONSULTANT and the LPA shall agree on the arnount of payment for manufactured 
matcrials delivored and accepted and for the protection and preservalion of ihc property. 
Failure to agree will be a dispute under the Disputes clause (see Seclion 13). The LPA may 
withhold from the agreed upon price for Services any sum the LPA determine necessary to 
proteet the LPA againslloss because of outstanding liens or claims of former lien holders. 

D. The rights and remedies of the LPA in this clause are in addition to any other rights and 
remedies provid ed by law or equity or under this Contract. 

E. DcfnuU by the LPA. If the CONSULTANT belicves the LPA is in default of this Contract, it 
sh all provide written notice immediately to the LPA deserihing such default. If the LPA fails to 
take steps to coneet or cure any material breach of this Contract within sixty (60) days after 
receipt of such written notice, the CONSULTANT may canccl and terminate this Contract and 
institute the appropriate measures to collect rnonies due up to and including the date of 
termination, including reasonable aUorney fces and expenses, provided that if such cure is not 
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days 
from such notice to effect such cure if the LPA promptly commences and diligently pursues 
such cure as soon as practicable. The CONSULTANT shall be compensated for Services 
propcrly rendered prior to the effective dale of such termination. The CONSULTANT agrees 
that it has no right of tcrmination for non-material breaches by the LPA. 
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Non-Collusion. 

The undersigned attests, subject to the penalties for perjmy, that he/she is the CONSULTANT, or that he/she is 
the propcrly authorized representative, agent, member or offieer of the CONSULTANT, that he/she has not, 
nor has any other member, employcc, rcprcscntative, agent or offieer of the CONSULTANT, directly or 
indireetly, to the best of his/her knowledge, entered into or offered to enter into any eombination, ealiusian or 
agreement to receive or pay, and that hefshe has not received or paid, any sum of mon ey or other consideration 
for the exeeution ofthis Contract other than that which appears upon the faee of this Contract 

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered 
into this Contraet. The pmties having read and understand the forgoing terms of this Contract do by their 
respeetivo signatures dated below hereby agree to the terms thereof. 

CONSULTANT LOCAL PUBLIC AGENCY 
American Structurepoint, Inc. 

Mike Avila, Member 
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information and provide field office numbers to interestcd parties. Jf necessary, the Resident 
Project Representative will altend and participale in any public infonnation mcctings. 

4. COOPERATE with the LOCAL PUBLIC AGENCY in dcaling with the variaus fedetal, state, 

and local agencies having jurisdiction over the project. 

5. ASSIST the LOCAL PUBLIC AGENCY and INDOT in obtaining from the Contractor a list 

of his pmposed suppliers and subcontractors. 

6. ASSIST the LOCAL PUBLIC AGENCY and INDOT in obtaining from the Contractor 
additional details or in formati on when needed at the job site for proper cxecution of work. 

7. EQUIPMENT: Furnish all equipment necessary to samplc and test materials in aecordunee 

with INDOT procedures. 

8. SAMPLES: Ohtain field samp!cs of materials dclivered to the site as rcquired by lNDOT and 

deliver such samples to the appropriate INDOT laboratory office. 

9. SHOPDRAWINGS 

a. Receive shop drawings and falsework drawings. Check for completeness and thcn 
forward to LOCAL PUBLIC AGENCY's DESIGN ENGINEER for approval. 

b. Revicw approved shop and falsework drawings, specifications, and other 
submissions, rccord receipt of this data, roaintain a file of all drawings and 
submissions, and check construction for compiianee in accordance with the Contract 

Documents 

e. Alert the Contractor's field superintendent whcn it is observed that materials or 

equipment are being or about to be used or installcd before approval of shop 
drawings or samples, where such are required, and inform the LOCAL PUBLIC 
AGENCY and INDOT when he believes it is necessary to disapprove work as failing 
to conform to the Contract Documents 

10. REVIEW 0~' WORK, lNSPECTION, AND TESTS 

a. Conduct on-site iuspeetions for the LOCAL PUBLIC AGENCY of the work in 
progress as a basis for dctermining the project is proceeding in accordance with the 

Contract Documents 

b. Provide on-site acceptance testing of materials in the manner and extent prescribed 
by the latest edition of the INDOT Construction Manual and in accordance witl1 

current accepted practices 

e. Accompany visiting inspectors represcnting local, state, or federal agencies having 
jurisdieHan over the project, and report details of such inspection to the LOCAL 

PUBLIC AGENCY and INDOT 

d. Verify required lesting has been accomplishcd 
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18. CONSULTANT shall not at any time supervise, direct, or have control over Contractor's 
work, nor shall CONSULTANT have authority over or responsibility for the means, mcthods, 
tcchniques, sequences, or proccdures of construction selected or used by Contractor, for 
security or safety at the Site, for safety precautions and programs incidcnt to the Contractor's 
work in progress, nor for any failure of Contraetor to comply with laws and regulalions 
applicable to Contractor's furnishing and performing the Work. 

- Remainder of this page intentionally lefl blank-
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APPENDIX "C" 

SCHEDULE: 

No work un der this Contract shall be performed by the CONSULTANT un lii the CONSULTANT 

receives a wrillen notice to proceed from the LPA. 

All work by the CONSULTANT under this Conlract shall bc completed and delivered to the LPA for 
review and ap proval with in the approximate time periods shown in the following submission schedule: 

J. The CONSULTANT will be prepared to begin servkes under this Contract wi!hin five days afler 
a !eller of proceed is reccivcd from the LOCAL PUBLIC AGENCY. The CONSULTANT shall 
complete and deliver the fina! construction record and fina! eslimale to the INDOT Area 
Manager with in 45 days after the contractor's las! day of work. 

2. CONSULf ANT's fee assumes 28 weeks of constmction inspcction ac!ivities. 

23 
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3. It is the policy of INDOT that Project Represcntatives andfor Inspectors are on the 
constrnction site whenever the Conlractor is engaged in any activity requiring inspeclion or 
testing concurrenl with the constrnction or activity. 

In order for the Contractor to comply with the Contraet Plans and Specifications and complete the 
work within the time required, it is often neccssary for the Contractor to work mare than an 8-hour day, and 
morc than a 5-day wcck. This in lurn, may rcquire the Resident Project Representativc and Inspectors to work 
over 40 hours per week. Should this becorne necessary; overtime premium may be paid on this project at the 
rate of 1.5 times the actual hourly rate for all hours worked on this project by the Project Reprcsentatives and 

Inspectors over 40 hours per week. 
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. COUNCIL DIGEST SHEET 

Enelased with this introduction form is a tab sh eet and related material fi·om the vendor( s) who 
submitted bid(s). Transportation Engineering Services is providing this information to Conneil as 
an overview of the Construction Inspcction Services fot· State Blvd Realignment - Cass 
Street to Spy Run Phase I award. 

RFPs &BIDS 
Bid!RFP# 12030 

AwardedTo American Structurepoint 
. Amount $253,374.96 (Not to Exceed amount) 

Conflict of interest on file? X Yes D No n/a 
Number of Submittals 9 

Number ofBidders N/A 
Attaclunents LP A Consulting Contract with American Structurepoint 

EXTENSIONS 
. . . 

Date Last Bid Out N/A 
# Extensions Granted N/A 

To Date 

SPECIAL PROCUREMENT 
Contract #/ID 12030 

(State, Federal, 
Piggyback--Authoritjl) 

. . . SoleSource/ N/A 
Compatibility Justification 

BID CRITERIA (Take Buy Indiana requirements into consideration.) 

MostResponsible, 
D Yes X No If no, expiain below . Responsive Lowest 

. .. ·. 
Ifnot lowest, expiain 

Followed INDOT procedures on consultant seleetian 

.· 



. 

COUNCIL DIGEST SHEET 

COST COMP ARISON 
Increase/decrease amount Nl A 

fromprior years 
For annual purchase 

(if available). 

DESCRIPTIO N OF PROJECT I NEED 

Identify need for project & 
describe project; attach · 

supporting documents as 
neeess my. 

. 

Contract is for construction inspection services associated with the construction of 
the State Blvd Realignment project Phase I, which will be between Spy Run 
Avenue and Clinton Street. Thisisa Federalaid project with 80% federal 
participation on all eosts, and INDOT requires a prequalified finu to perfmm 
Construction Inspection services. City does not have lNDOT prequalified 
inspectors. RFPs were solicited per INDOT guidelines and we received 9 
responses. These RFPs were ranked by a team of reviewers and the finp with the 
highest rank was selected. This seleetian pracess was reviewed and approved by 
INDOT. The project is on sebedule to be bid in August, 2017 through INDOT . 

REQUEST FOR PRIOR APPROV AL 

Provide justificati(Jn if N/A 

prior approval is being 
requested 

FUNDING SOURCE 
Accountlnformation. CEDIT (20%) and Federal (80%) 

2 


