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BILL NO. S-17-04-24 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSTRUCTION 
CONTRACT WORKING SHAFT AREA 
IMPROVEMENTS RESOLUTION/WORK 
ORDER #76298 - ($643,920.00) between BUNN 
EXCAVATING and the City of For! Wayne, 
Indiana, in connection with the Board of Public 
Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT -

WORKING SHAFT AREA IMPROVEMENTS- RESOLUTION/WORK ORDER 

#76298- by and between BUNN EXCAVATING and the City of For! Wayne, 

Indiana, in connection with the Board of Public Works, is hereby ratified, and 

affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miseelianeaus equipment, etc., necessary for 
project will include the demolition of buildings at 800 
Glasgow Avenue, limited clearing and grubbing, asbestos 
abatement and impacted material removal, underground 
starage tank removal, and limited sile demolition and 
restoration. The property is improved with a four story 
industrial building with basement, one story aecesscry 
buildings with basements and truck dock, and a one story 
aecesscry building with slab on grade. Sile restoration will 
be completed in order to provide adequate staging areas for 
future construction projects. Activities included in this 
project prepare the 3RPORT Working Shaft Area Sile for 
the construction and staging areas necessary to support the 
Tunnel construction; 

involving a tolal eos! of SIX HUNDRED FORTY-THREE THOUSAND NINE 

HUNDRED TWENTY AND N0/100 OOLLARS - ($643,920.00). A copy of 
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said Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 

SECTION 2. That this Orctinanee shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 

2 



AGREEMENT 
BETWEEN OWNERAND CONTRACTOR 
ON TEIE BASIS OF A STIPULATED PRICE 

Resolution 76298 Work Order 76298 

THIS AGREEMENT is by and between the Board of Public Works of the City ofFo1t Wayne, Indiana 

(hereinafter called Owner) and Bnnn Excavating (hereinafter called Contractor). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set fOJth, agrec as follows: 

ARTICLE 1 -WORK 

1.01 Contractor shall co)nplete all Work as specified or indicated in the Contract Documents. The 
Wodc is generally described as follows: 

This project will iuclude the demolition of bnildings at 800 Glasgow Avenue, limited clearing and 
gmbbing, asbestos abatement and impacted material removal, underground starage tank removal, 
and limited site demolition and restoration. The property is improved with a four story il1dnstrial 
building with basement, one sto1oy accesSOI"J buildings with basements and truck dock, and a one 
story access01")' building with slab on grade. Site restoration will be completed in 01·der to provide 
adequate staging areas for future constmctiou projects, 

ARTICLE 2- THE PROJECT 

2.01 The Project for which the Worlnmder the ContractDocuments maybe the whole or onlya part is 
generally described as follows: 

Worldng Shaft Area Site lmpl·ovements 
ARTICLE 3 -ENGINEER 

3.01 The Project has been designed by GAI Consultants, Inc, which is to act as Owner's 
representative, assume all duties and responsibilities, and have the rights and authority assigned 
to Engineer in the Contract Documents in cmmeetion with the eompletion of the Work in 
aceordance with the Contract Documents. Owner will confinn to Contraetor prior to issuance of 
Notice to Proeeed as to who will serveas Engineer. 

ARTICLE 4 ~ CONTRACT TIMES 

4.01 Time of the Essenee 

A. All time limits for Milestones, if any, Substantial Complction, and completion and readiness for 
fmal payment as statedin the Contract Docmnents are of the essenee ofthe Contraet. 
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4.02 Days to Achieve Substantial Completion and Fina! Payment 

A. All Phase I work shall be substantially complete by July 15, 2017. 

B. All Phase 2 work shall be substantial!y complete by August 15, 2017, and completed and ready 
for fina! payment in accordance with Paragraph 14.07 of the General Conditions by September 
15,2017. 

C. Definitions of Substantial Completion fur this Work is as follows: 

1. Phasc 1 - Asbestos abatement and hazardons waste remaval completed, accessory building 
demolition completed, underground starage tank closures completed, monitaring weil 
abandonment completed, site demolition completed, cleming and gmbbing comp1eted, tree 
remaval completed, special backfill in place, stone pavement work completed, Phase I fence 
moved to Phase 2 demolition work limits, and entire site north ofPhase 2 demolition Jimits 
completely restored and c]eru:ed of contractors equipment, materials and demolition debris. 

2. Phase 2 - Asbestos abatement and hazardous waste remaval completed, main building and 
accessmy building demolition completed, nndergro1111d starage tank closm·es completed, 
monitming weil abandonment completed, sile demolition completed, clearing and gmbbing 
completed, special backfill in place and stone pavement work completed. 

4. 03 Liquidated Darnages 

A. Contractor and Öwner recognize that time is of the essenee as stated in Paragraph 4.01 above 
and that Owner will suffer financialloss if the Work is not completed within the times specified 
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Axticle 12 of 
the General Conditions. The parties also recognize the delays, expense and difficulties involved 
in proving in a !ega! or arhitratian proceeding the actualloss suffered by Owner ifthe Work is 
not completed on time. Accordingly, iustead of rcqui:dng any such pro of, Owner and Contractor 
agree that as liqlridated damages for delay (but not as a penalty), Contractor shall pay Owner as 
follows: 

B. Substantial Completion Liquidated Dmnages 

!. Phase 1 Substantial Completion - $5,000 for each day that expires after the time specified in 
Pat'agraph 4.02 A above for Substantial Completion lmtil the Wmk is substantially 
complete. 

2. Phase 2 Substantial Completion- $1,000 for each day that expires after the thne specified in 
Paragraph 4.02 A above for Substantial Completion nntil the Work is substantially 
complete. 

C. After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the 
remairring Work withiil the Contract Time or any proper extension thereof granted by Owner, 
Contractor shall pay Owner $500 for each day that expires after the time specified in Paragraph 
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4.02 above for completion and readiness for final payment nntil the Work is completed and 
ready for fina! payment. 

4.04 Incentive for early completion- Phase 1 

A. If Contractor achleves Substantial Completion for Phase 1 pTior to July 15, 2017, Owner will 
compensate Contractor by the amount of $1,000 per day for each day project is substantially 
complete priorto July 15,2017, up toa maximwn of$7,000. 

ARTICLE S- CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Docmnent~ an ammmt in cmrent funds equal to the smn of the amounts detetmined pursuant to 
Paragraphs 5.0l.A, 5.0l.B, and 5.0l.C below: 

A. NotUsed 

B. For all Unit Price Work, an ammmt equal to the smn of the established mrit price for each 
separately identified item ofUnit Price Work times the actual quantity of that item: 

UNIT PRICE WORK 

See Artici e S (itemized Bid Schedule) of the Bid Form (Exhibit 1) 

TOTAL OF ALL UNIT PRICES 

Six Hundred Forty-Three Thousan d, Nin e Hundred Twenty Dollars and Zero Cents 

$643,920.00 

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are 
based on estimated quantities. As provideel in Paragraph 11.03 of the General Conditions, 
estimated quantities are not guaranteed, and detenninations of actual quantities and 
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General 
Conditions. 

C, NotUsed. 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing ofPayments 

A. Contractor shall submit Applications for Payment in accordance with Alticle 14 of the General 
Conditions. Applications for Payment will be processed by Engineer as providedin the General 
Conditions. 
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6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on aecmmt of the Contract Price on the basis of 
Contractor's Applications for Payment within 30 days of receipt during pe1formance of the 
Work as provided in Paragraph 6.02.A.l below. All such payments will be measured by the 
sebedule ofvalues established as providedin Paragraph 2.07.A of the General Conditions (and 
in the case ofUnit Price Work based on the munber of units completed) or, in the eventthereis 
no sebedule ofvalues, as providedin the General Requirements. 

1. Prior to Substantial Campleti on, progress payments will be made in an arnount equal to the 
pereentage indicated below but, in each case, ]ess the aggregate of payments previously 
made and !ess such amounts as Engineer may detemrine m· Owner may withhold, including 
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General 
Conditions. 

a. 95% ofWork completed (with the halanee being retainage). and 

b. 95% öf cost ofmaterials and equipment not incorporated in the Work (with the halanee 

being retainage ). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to iilerease total payments 
to Conhactar to 100 % of the Work completed, !ess such amounts as Enginem· shall detennine 
in accordance withParagraph 14.02.B.5 of the General Conditions and !ess 200% ofEngineer's 
estimate of the value of Work to be completed or COITected as shown on the tentative list of 
itelllS to be completed or corrected attachcd to the eertilleale of Substantial Campleti on. 

C. If the contract is in excess of $200,000, the contract will be subject to the standard Board of 
Public Works escrow agreement uniess written notice is received from Contractor prior to 
execution of the Agreement stating that an Escrow Accolmt is not desired. If au Escrow 
Account is not desired, then the Board of Public Works, in aecordunee with IC 36-1-12-14, 
shall hold the retainage and will not pay interest on the amolmts of retainage that it holds 

6.03 Fina! Payment 

A. · Upon fina! completion and acceptance of the Work in accordance with Paragraph 14.07 of the 
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by 
Engineer as providedin said Paragraph 14.07. 

ARTICLE 7- INTEREST 

7.01 All moneys not paid when due as providedin Article 14 of the General Conditions shall bear 
interest at the maxitnum rate allowed by law at the place of the Project. 
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ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor maiees the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related 
data identified in the Bidding Documents. 

B. Contractor has visited the Sile and become familiarwith and is satisfied as to the general, local, 
andSite conditions that may affect eos!, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulalions that may affect cost, progress, and perfonnance ofthe Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsmface 
conditions at or contiguons to the Site and all drawings of physical conditions relating to 
existing smface or subsurface stmctra·es at the Sile (except Underground Facilities), if any, that 
have been identified in Paragraph SC-4.02 of the Supplementmy Conditions as containing 
reliable "technical data," and (2) reports m1d drawings ofHazardous Environmenial Conditions, 
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementaty 
Conditions as containing reliable "technical data." 

E. Contractor has considered the inf01mation known to Contmctor; infommtian comrnonly known 
to contractors doing business in the Iocality of the Site; infonnation and observations ohtained 
fi·om visits to the Site; the Contract Documents; and the Site-related repmis and drawings 
identified in the Contract Doc~unents, with respeet to the effect of such information, 
observations, and documents on (1) the cost, progress, and pmfmmance of the Work; (2) the 
means, melhods, techniques, sequences, m1d procedures of constmction to be employed by 
Contractor, inc]uding any specific means, methods, techniques, sequences, and procedures of 
constmction expressly required by the Coni:ract Docmnents; and (3) Contractor's safety 
precautions and progratns. 

F. Based on the infonnation and observations teferred to in Paragraph 8.01.E above, Contraclor 
does not consider that further exanlinations, investigations, explorations, tests, studies, or data 
m·e necessmy for the perfmmance of the Work at the Contract Price, withln the Contract Tin1es, 
and in accordance with the other lerms and conditions of the ContractDocumenls. · 

G. Contractor is awm·e of the general natra·e of work to be performed by Owner and others at the 
Sile that relates to the Work as i:ndicated in the Contract Documents. 

H. Contractor has given Engineer vn:itten notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolntion thereofby Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey Ullderstanding of all 
tenns and conditions for performance and furnishlng of the Work. 
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J. In connection with the perfmmance of Work under this Contract, Contractor agrees to 
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by 
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the 
Connnon Council of the City ofFmt Wayne, fudiana as General Ordinance No. G-34-78 (as 
amended) on Dccember 121

1!, 1978. Contractor shall file a Manpower Utilization Repmt for 
this project with the Compiianee Office within ten (10) days after completion of the 
constrneti on or up on request of the Offi ee of Compliance. 

ARTICLE 9- CONTRACT DOCUMENTS 

9. 0 I Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages OO 52 00-1 to OO 52 00-13, inclusive); 

2. Escrow AccountAgreement (pages OO 54 43-1 to OO 54 43-3, inclusive); 

3. E-Verify Affidavit (page OO 54 53-1, inclusive); 

4. Performance Bond Fonn (pages OO 61 13.13-1 to OO 61 13.13-2, inclusive); 

5. PaymentBond Form(pages OO 6113.16-1 to OO 6113.16-2, inclusive); 

6. GuarantyBondForm(pages OO 61 31-1 to OO 61 31-2, inclusive); 

7. General Conditions (pages OO 72 00-1 to OO 72 00-41, inclusive); 

8. Supplementary Conditions (pages OO 73 00-1 to OO 73 00-12, inclusive); 

9. Specifications as listed in the Tab1e of Contents ofthe Project Ma:tmal 

10. Drawings consisting of 7 inclusive, with each sheet hearing the following general title: 
Working ShaftArea Site Improvements; 

11. Addenda (number 1, inclusive); 

12. Attachments to this Agreement (enumerated as follows); 

a. Contractor's Bid Selledule (page OO 41 00-3 to 0041 00-4); 

b. Doeumentation submitted by Contractor prior to Notice of Awa:t'd (pages _to____, 
inclusive ); 

13. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

a. Notice to Proceed (pages __ to __ , inclusive ). 

-:-----,----:----:-::--------::---,--,----,--~--,--------:---c-····:----c-c-::-:-----::c~--c--:-c 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 76298). 
One counterpart has been delivored to Owner, m1d one counterpart delivored to Contractor. All pmtions of the 
Contract Documents have been signed m· have been identified by Owner and Contractor or on their behalf. 

This Agreement will be eflective on-----~ ___ (which is the Effective Dale of the Agreement). 

CONTRACTOR: 

BY:~~ 
(Name) '61\tk (,J, p(.l..(\1'\ 

TIILE: _ __.P,~';I.P-_$_1~-----­
DATE: -::::---c-:-tj-/-:;-;/_3-=-'_._/ _,_]--:-_ 

(Date signed by Contractor) 

Address for giving notices: 

3r;,;q 1-tJwuL ~t,n!){..., (lJ.., 

~aA l.J~I"< 'b1 l../(u'?o1 

OWNER: 

CITY OF FORT WAYNE 

BY: ___________________________ __ 

THOMAS C. HENRY, MA YOR 

BOARD OF PUBLIC WORKS 

BY: ________________________ _ 
ROBERT P. KENNEDY, CHAIR 

BY:--:--=::--:-:--~---------------­
MIKE AVILA, MEMBER 

BY: _________________________ ___ 

KUMARMENON, MEMBER 

ATTEST: _______ ~~~~~--~-
LYNDSEY RICHARDS, CLERK 

DATE: ---c---c---:-:--------:c------------­
(Date signed by Board) 
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b. Work ChangeDirectives. 

e. Change Orders. 

B. The docmnents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly 
noted o1he1wise above ). 

C. There are no Contract Docmnents other 1han1hose listed above in this Atticle 9. 

D. The Contract Documcnts may only be amended, modified, or supplemented as provided in 
Paragraph 3.04 of the General Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions an4 the 
Supplementmy Conditions. 

10.02 Assigoment ofConiract 

A. No assignment by a pmty hereto of any rights 1mder or interests in the Conl:ract will be binding 
on another party hereto without the written consent of the pmty sought to be bound; and, 
specifically but without limilation, moneys that may become due and moneys that are due may 
not be assigoed without such e onsent ( except to the extent that the eiTeet of this restriction may 
be limited by law), and uniess specifically stated to the contrmy in any written conscnt to an 
assigoment, no assignment will release or discharge lhe assignor from any duty or responsibility 
under the Contract Docmnents. 

10.03 Successm·s andAssigos 

A. ÜWner m1d Contractoi· each binds itsel:f, its pmtners, successors, assigos, and lega1 
representatives to the other pmty hereto, its pmtners, successors, assigns, a11d lega1 
representatives in respeet to all covenants, agreements, and abiigations contained in lhe 
Contract Docmnents. 

1 O.ü4 Severability 

A. Any provision 01" patt of the Contract Docun1ents he1d to be void or 1menforceable 1mder any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid m1d binding upon Owner m1d Contractor, who agree !hat the Contract Docmnents shall be 
refmmed to replace such stricken provision or pmt thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intentian of the stricken provision. 
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10.05 Contraotor's Cetiifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this Paragraph 
10.05: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding pracess or in the Contract 
execution; 

2. ":fi'audulent practice" means an intentional misrepresentation of facts made (a) to in:fluence 
the bidding process or the execution of the Contract to the detriment of Owner, (b) to 
establish Bid or Contract prices at mtificial non-competitive levels, or (e) to deprive üwner 
of the benefits offi:ee and open competition; 

3. "collusive practice" means a scheme or mmngement between two m· more Bidders, with or 
without the lmowledge of Owner, a purpose of which is to establish Bid prices at artificial, 
no11ccompetitive levels; and 

4. "coercive practice" means hanning or tlrrcatcning to hmm, directly or indirectly, persons or 
their property to influence their pmticipation in the bidding pröcess or affect the execution 
of the Contract. 

10.06 Emerging Business Enterprise(EBE) Patticipation 

EBE Retainage Requirements ~ lf the Contractor is in compiianee with the provisions of the 
consh'Uction Contract the Owner wi!lmake payments for such work performed and completed. 
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five pereent (5%) 
of the Contract Price to ensure compiianee with the EBE participation requirements. Upon 
final inspection mtd acceptance of the Work, and detennination by the Fort Wayne Board of 
Public Wm1m that the Contractor has made a good faith effmito subcontract ten pereent (10%) 
of the Contract Price to emerging business entetpiises, the Conh·actor will be paid in full. 

In the event there is a determination that good faith compiianee with these EBE participation 
requirements has not occmred, approptiate rednetian in the fina] payment pmsuant to paragraph 
10.06.E will bemade. 

If the Contract Price is in excess of $200,000, the contract will be subject to the standm·d Board 
of Public Works escrow agreement. However, payments to the Contractor are not to exceed 
95% of the tolal Contract Price lmtil the Owner has verified that the Contractor has made good 
faith efforts to attain the 10% EBE goal stipulated in here >vithin. Payment of the fina] 5% of 
the total Contract Pdce will be dependent upon acceptance of tl1e Work, in accordance with 
Paragraph 14.07 of the General Conditions, and good faitl1 efforts to comply witl1 these EBE 
pmticipation requirements; subject to rednetian in the event of non-compiianee as provided in 
paragraph 10.06.E. 
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A. Request for Waive1· - If, at fue time fina! payment application is made, Contractor has not 
artained the ten pereent (10%) EBE goal, Conhactar shall file with the fina! payment 
application a "Request for Waiver." Said Request for Waiver shall contain a wrirten 
description of the efforts taken by Contractor to artain the ten pereent (10%) EBE goal. 

B. Determination of Waiver Requests - The Contract Compiianee Depa1tment of the City of 
Fmt Wayne shall examine all Requests for Waiver to detennine if Contractor's effmts 
constitute good faifu effmts to attaiu such goal and shall submit recommendations coneerning 
said requests for Waiver for fue fina\ detmmination of the Boar·d of Public Works of the City of 
FmtWayne. 

C. Good Faith Efforts. -In determining whether or not the Contractor used "good faith" effmts, 
the following shall be consiclered: 

1. Whether the contract can be subdivided as determined by the Engineer and Adminisirator of 
Contract Compliance; 

2. Availability of certified EBE businesses to participale as subcontractors; 

3. Non-competitive price quotes received from EBE fhms. The Board of Public Works' 
det<::1mination for grm1ting a rednetian or waiver ofthe goal because ofhigher quotes from 
EBE fi1ms will be based on factors that inclucle, but me not limited to the following: 

a, The Engineer's estimate for the workundera specific contract; 

b. The Contractor' s own estimate for the work under the subcontract; 

e. An average of the valid prices quoted for the subcontract; . 

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE 
finn(s). 

4. Documented measures talcen by the Contractor to comply wifu the EBE participation goal; 

5. EBE subcontractor failecl to fulfill their obligation in regar·d to ihe time clelive1y of goods 
andfor services. Also in regmds to the quality of the goods and/or services set forth in the 
bid specifications. 
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6. Such other matters as the Board of Public Wod(S deems relevant. 

D. Consequences of Noncompliance -In the event the Board of Public Wm1cs approves a 
recommendation that Contractor fai!ed to make good faith efforts at compliance, the Contract 
Price shall be redneed by the arnount calculated as the diffcrcnce between the EBE 
pmticipation goal of 10% and the actual participation level met by the Contractor, but in no 
casc shall it be reduced by mare than 5%. Said amount shall be added to the City of Fort 
Wayne EBE Bond Guarantcc Fund and Contractor agrees to aecept the redneed amount as 
full payment lillder the te1ms of his/her Contract. 

E. Waiver Approved - In the event the Board of Public Works determines that a good faith 
eff01t to comply with these EBE participation requirements has been made, the Contract 
Price shall not be reducecl, and the balance owing to the Contractor shall be paid in full. 

EJCDC C-520 Suggeste.d Form of Agt'cemcnt Between Owner and Contractor for Consfruction Conh·act (Stipulated Price) (.2007 Edifion)- Modified 
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STATE OF 1frl.\4(l0J 
SS:) 

COUNTY OF A'\il'r<'l) 

ACKNOWLEDGMENT (CONTRACTORJ 

BEFORE ME, a Notaty Public, in and for said un and State, tbis I '!J day of ./lf-=e;_.·L}----c~-' 
.:mJ:l, personally appeare~lw withinnamed GVW\ W . & lA" Yl who under penalty of 

perjury says that he is the ~eb\der,4 of and as such duly 
authwized t~exes;ute the foregoing instrument and acknowled~ed the sa e as the voluntaty act and decd 
of l2!k01) JL· .ff0ov for the uses and purposes therem set fmth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my otllcial seal. 

Printed Name of otary 
My Commission Expires: 0-~--aoaf 

Residcnt of __ --"'Ct~,..~'"""""""--------- Conuty 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT (OWNER) 

BEFORE ME, a Notary Public, in and for said County and State, tlüs ___ day of , ___, 
personally appeared the withinnamed Thomas C. Hemy, RobmtP. Kennedy, Mike Avila, Kumar Menon 
and Lyndsey Richar·ds, by me personally known, who being by me duly swom said that they aro 
respectively tbe Mayor of the City of Fmt Wayne, and Chainnan, Members, and Clerk of the Board of 
Public Works oftbe City ofFmt Wayne, Indiana, and that they signed said instrument on behalf of the 
City of Fo1t Wayne, Indiana, with fnll authority so to do and acknowledge said instrument to be in the 
voluntmy act and deed of said City for the uses and purposes tberein set fotth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notai'Y Public 

Printed Name ofNotai'Y 
My Commission Expil·es: 

Resident of ______________ County 

EJCDC C-520 Suggestcd Form of Agrccment Bctween Owner and Contraclor for Construction Contrnct (Stlpulnted l?dce) (2007 Edition) -Modified 
by CUE (Sept. 2014)- (For Use on Non..SRF Funded Projects) OO 52 00-12 



S.Ol Bldde1· will <:omplete 1he Work in accordance with the O:mtrac! Documents for the fol!owfngprioe(s): 

011121-A Moblllzation and Demobilization 

2 011121-B WorkAI!owan~B (Owner 
LS $10,000.00 $10,000.00 Detcrmined) 

3 011121-C lnccnllvo for Barly Completion, 
7 t>AYS $1,000.00 $7~000,00 Fhuse 1, Ownef Delerm!ned 

4 015713-A 
Erosion and Sedimentation . 1 LS Conlrol S't%/Yrt){) 

5 OI 7116.13-A 
Video :Oocumenflltion of LS Condttlons 

6 0241 00-A Accessoty Build!ngs (1-slory) 
Demollt!on- Phase l 

7 02 41 00-B LS 

' 0241 oo~ LS 

9 0241 00-D Monitorlnt WeH Abandonment 4 EA 

10 0241 OO-E Underground Starage Tank LS $75,000.00 (UST) C{osures (AIIowance) 

11 0241 OO·F Aspbalt Pavement Remaval 20 SY :J.tj,(? C!> 

I 
' 

12 0241 00-G Extedor Conerete Favement 
5'/5 SY J e>, /7(5> n.omovat 

13 02 41 00-H Conarete Manhale Structure EA Romovat 
• 

14 31 OO 05-A SpeGial Bnckfil!- Phasa J 3,900 CY I 
! 

15 3.1 0005-A Specla\ BackfHl ~ Phas!l2. 4,200 CY 

I Stone Pavement, No. 53 Crushed 
!6 31 OO 05-B Llme.stone, 6" Depth- PJlase 1 2,000 TONS 

17 31 0005-B 
Stone Pavement, No. 53 Crushed 900 TONS ·, 
Limesfol!e, 6" Deptlt- Phase2 

' 
18 3111 00-A Clearlug: and O~·ubblng 

19 3111 00-B Treo Rtm1ovnl 3 

' ! 
' 

I 
:5/& b•i'3 H'l.b •• I 

,M~ I 
t;"L 

DO- '' 
' oo I 

I 
~ 
l 
' 



PROJECT: Working Shaft Area Sile Improvements 

Resolutionll: 76298 

Work Order#: 76298 

Proleet Desiruter GA! 

Construc;tion Manager Jim Woodruff 

Manager MarkOettsie 
Bid DatB: (Quote Date) March29 2017 Corectcd Nm~ber 
Funding: Sewer Revcnue 

BID I I Emdneer's EsUmatc Dunn Excavathu!: - Martin Enterorlscs Demolitlon Env Servlces 

Jt emil Descriotion Quanlii Unit UnitPrice E:dension Uni1Pricc Bxtension UnltPricc Extension UnltPrice Exlcnsion 

I Mob I LS S~Q,OOO.OO $ 40,000.00 $ 10,000.00 $ 10,000.00 $ 2'1,674.00 $ 24,674.00 $ 10,000.00 $ 10,000.00 

2 Allowance I LS $10,000.00 $ 10,000.00 $ 10,000.00 $ 10,000.00 $ 10,000.00 $ 10,000.00 $ 10,000.00 $ 10,000.00 

' lnc.llllh-c 1 dnys Sl,OOCI,OO $ 7,000.00 $ 1,000.00 $ 7,000.00 $ 1,000.00 $ 7,000,00 $ 1,000.00 $ 7,000.00 

4 Erosl(lll I LS $2,500.00 $ 2,500.00 $ 5,000.00 $ 5,000.00 $ 2,854.00 $ 2,854.00 $ 3,000.00 $ 3,000.00 

' VIdell I LS ssoo.oo $ 500.00 $ 1,000.00 $ 1,000.00 $ 350.00 $ 350.00 $ 1,500,00 $ 1,500.00 

6 Ph ase -1 dcrno I LS SlSO,OOO.OO $ 250,000.00 $ 149,870.00 $ 149,870.00 $ 207,750.00 $ 207,750,00 $ 133,567.00 $133,56'1.00 

1 Pha;&2D~mo I LS mo,ooo.oo $ 150,000.00 $ 200,000.00 $ 200,000.00 $ 507,425.00 $ 507,425.00 $ 134,234.00 $ 134,234.00 

• Albtii<IS AUowanc~ I LS $40,000.00 $ 40,001).00 $ 40,000.00 $ 40,000.00 $ 40,000.00 $ 40,000,00 $ 40,000.00 $ 40,000.00 

9 M<'lnilorlng W~11 ab:mdonmfnt 4 EA ssoo.oo $ 2,001).00 $ 1,000.00 • 4,000.00 $ 350.00 $ 1,400.00 $ 450.00 $ 1,800.00 

10 UST AIJO\VMCO I LS $15,000.00 $ 75,000.00 • 75,000.00 • 75,000.00 $ 75,000.00 $ 75,000.00 $ 75,000.00 $ 75,000.00 

" Atpball remo1•al 20 SY SIO.OO $ 200.00 $ 25.00 $ 500.00 $ 8.50 $ 170.00 $ 27.00 $ 540,00 

12 Concreto pavcm~nt rcmov~l 515 SY $10.00 $ 5,750.00 $ 10.00 $ 5,750.00 $ 6.20 $ 3,565.00 $ 26.00 $ 14,950.00 

13 Manhole nmovMI I EA $1,000.00 $ 1,000.00 $ 1,000.00 $ 1,000.00 $ 172.00 $ 172.00 $ 1,800.00 $ 1,800.00 

14 Sptcinl Ba~kflll Phse 1 )900 CY $30.01) $ 117,000.00 $ 11.00 $ 42,900.00 $ 8.17 $ 31,863.00 $ 15.00 $ 58,500.00 

" Spetial Bael:fiU Ph~& e 2 4200 CY $30.00 • 126,000.00 $ 11,00 $ 46,200.00 $ 7.00 $ .29,400.00 $ 15.00 $ 63,000.00 

16 Stone Pavement Pluus I 2000 70NS $15.00 $ 30,000.00 $ 13.00 $ 26,000.00 $ 14.26 $ 28,520.00 $ 11.00 $ 22,000.00 

11 Stone Pn~me~t Pha:se 2 soo TONS su. oo $ 13,500.00 • 13.00 $ 11,700.00 $ 22.73 $ 20,457.00 $ 11.00 $ 9,900.00 

18 Clearlng Md G!'llbblng I LS SIO,OOO.OO $ 10,000.00 $ 5,000.00 $ 5,000.00 $ 2,765.00 $ 2,765.00 $ 2,98o.oq $ 2,980.00 

" 'fteoRem~val 3 EA $200.00 $ 600.00 $ 1,000.00 $ 3,000.00 $ 545.00 $ 1,635.00 $ 351.00 $ 1,053.00 

TOTALDASEDID ' ~81,051).00 ' 6H,92CWO ' 995,000.00 ' 590,824.00 

Bld Rejeded 

AddendumNo,l X X X 

Bldder'sBond X X X 

form96 X X X 

Nan-ColluslonAffidavit X X X 

Cert In Li~u/Financial Statement X X X 

ReviewedBv ~ J-~ 



CITY 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTEREST; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendars desiring to enter into eeriain coniraets with the City of Fort Wayne, Indiana (the "City") shall disclose 
their financial interests, potential conliiets of interast and current and pending contract or procuremant 
information as sel forth below. 

The following disclosures by Vendars are required for all coniraets with annual payments by the City in the 
arnount of $50,000 or mare. Vendars shall dlsclose their financial interests, polentlal conflicts of intarest and 
other contract and procuremant information identified in Sections 1, 2 and 3 below as a prerequisite for 
consideration for a contract awarded by the City. This Disclosure Statemant must be completed and 
submitted together with the Vendor's contract, bid, proposal or offer. 

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure 
requirements sel forlh in Sections 1 and 2 below. 

Section 1: Disclosure of Financiallnterest in Vendor 

a. 11 any individuals have either of the following linanelal interests in Vander (or its parenl), please check all 
that apply and provide their nam es and addresses ( altach additio~ages as necessary): 

(i) Equity ownership exceeding 5% (~ 
(ii) Distributable incoma share exceeding 5% ( __ ) 

(iii) Not ApplicAJ>Ie (11 N/A, go to Section 2) ( __ ) 

Name: D lhf iJ ~ L 11'\') Name: 

Address: J{)J>y fiVvJ<A Hul\~±~v f"J.. ~) Address: _____ _ 

b. For each individuallisted in Section 1 a. show his/her type of equity ownership: 

sale proprietorship ( v'( stock ( __ ) 
partnership interast (__) units (LLC) (__) 
other (explain). ______________________________ _ 

e. For each individuallisted in Section 1a. show the pereentage of ownership Interast in Vendor (or its parent): 
ownership lnteres~ 

Name: /J {0.t lJ {3. IUM\ J{) 0 % 
• 

Name: 

Revision 6.26.14 
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Section 2: Disclosure of Potential Conflicts of Interast (not appllcable for vendars who flle a 10K) 

For each individuallisted in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential 
conflict of interest relationships apply. lf "Yes", please describe using space under applicable subsection 
( altach additional pages as necessary): 

a. City employment, currently or in the previK 3 years, including contractual employment for services: 
Yes__ No 

b. City employment of "Member of lmmediate Family" (defined herein as: spouse, parent, child or 
sibling) including contractual employment X sarviees in the previous 3 years: 

Yes___ No 

e. Relationship to Member of lmmediate Family holding elective City ollice currently or in the prevlous 3 
years: Yes No -l:>b-

e. Relationship to Member of lmmediate Family holding appointive City office currently or in the previous 3 
years: J 

Yes No __f:::. 

Sectlon 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION 

a. Does Vendor have current coniraets (including leases j with the City? Yes No '>/..... 

lf "Yes", Identity each current contract with descriptive informalion including purchase order or contract 
reterenee number, contract date and City contact below { altach additlonal pages as necessary). 

Revision 6.26.14 Vendor Disclosure Statemant 
004552-2 



b. Does Vendor have pendlng coniraets (including leases), bids, proposals, or other pending pr'I-<JUrement 
relationship with the City? Yes __ No __j.._ 

lf "Yes", identity e ach pending matter with deseripilve information lncluding bid or project number, 
contract dale and City contact uslng space below ( altach additional pagas as necessary). 

e. Does vendor have any existing employees that are also employed by the City of Fort Wayne? 

Yes __ No.J/.._ 

lf "Yes", provide the employee's name, current positian hei d at vendor, and employment paymant 
terms (hourly, salaried, commissioned, etc.). 

Name I Positian I Payment Terms: 

Name I Positian I Paymant T erm s: 

Name I Positian I Paymant Terms: 

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees 
that are also employed by the City of For! Wayne? For each instance, please provide the name of the 
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms 
(hourly, salaried, commissloned, etc.). I 

Company I Name I Payment Terms: -------+4ti/'-J-{f-1-} ___________ _ 
I CompanyiName/PaymentTerms: _______________________ __ 

Section 4: CERTIFICATION OF DISCLOSURES 

In connection with the disclosures conlained in Sections 1, 2 and 3 Vendor hereby certlfies that, except 
as deseribad In attached Schedule A: 

a. Vendor (or its parent) has not, within the live (5) year period preceding the dale of this 
Disclosure Statement, been debarred, suspended, propesed for debarment declared 
ineligible or voluntarily excluded from any transaetions by any federal, state or Jocal unit of 
government; 

b. No offieer or director of Vendor (or its parent) or individuallisted in Section 1a. is presently indicted for 
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with 
commission of any offense; 

e. Vendor (or its parent) has not, within the five (5) year period preceding the dale of this Disclosure 
Statement, had one or mare public transaetions (federal, state or local) terminated for cause or default; 

Revision 6.26.14 Vendor Disclosure Statement 
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(Nam 

d. No offieer or direetor of V andor (or its parent) or indlvlduallisted in Section 1a. has, with in the live 
(5) year period preceding the dale of this Disclosure Slatement, been convicted, adjudged guilty, or 
found liable In any criminal or civil action inslituted by the City, the federal or stale govemment or any olher 
uni! of local govemment; and 

e. Neilher Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respeetiva 
officers, directors, or individuals listed in Sectlon 1 a. is barred from contracting with any uni! of 
any federal, state or local governmenl as a result of engaging in or being convicted of: (i) bid­
rigging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same 
elemants as the offense of bld-rigging or bid-rotatlng 

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dellars or 
mere in goods or sarviees to the energy seefor of lran. Vendor also cerlifies it is not a financial 
institution that extends $20 million dellars or mare in credit that wlll provide goods or sarviees to 
the energy sector of lran or extends $20 million dellars or mare in credit toa person identified on 
the list as a person engaging in investment activllies in lran. 

losures contalnad Seotions 1, 2 and 3 and the foregoing Certifications are submitted by 

· 'lsor /}M, d<L~ ~~ 
(.M;ess\) (/7~ /!7 q} 
T~eD /1 __ I0V\\ VI<C • ......, Ir-

The individual authorized to sign on bahall of Vendor represents that he/she: (a) is fully informed regarding the 
mattars pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations 
and disclosures coneerning Vendor; and (e) certifies that the foregoing representations and disclosures are 
true and accurate~the best of his/her knowledge and belief. 

'·m·'"~ _es - ~"",ft,fi 
S1gnalure ~------__(~~ Dale 3 J (1 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 
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Interoffice Memo 

Date: Apil20,2017 

To: CommonOxmciiMembem 

From: Michael Kiester, City Utilities Engineering 

RE: Working Shaft Area Improvements 
Resolution/Worl< Order #76298 

Conneil Distl'ict- City Wide 

City Utilities 
Engineering 

The contractor shall finnish alllabor, insurance, equipment, materials and power for the completion of the 
project: "Worldng Shaft Area Improvements" as follows: This project will inchtde the demolition of 
buildings at 800 Glasgow Avenue, limited clearing and grubbing, asbestos abatement and hnpacted 
materialremoval, unde•·ground starage tani< removal, and limited site demolitiou and restoratiou. 
The property is improved with a fonr story industrlal building with basemeut, one story access01y 
buildings with basements and truck docl<, and a one st01y access01y building with slab ou grade. 
Site l'estoratiou will be completed in order ~o provide a<lequate staging areas for future constructiou 
projects. 

hnplications of not being approved: Activities included in this project prepare the 3RPORT Working Shaft 
Area Site for the construction and staging areas necessmy to supportthe Tunnel construction. Not having this 
area available would be detrimental to the everall project constructability. 

If Prior Approval is being Requested, Justizy: We are requesting suspension of the rules to receive fmal 
approval for this project to support a May I, 2017 Notice-to-Proceed. Th ere were some delays in acquiring the 
propetty that caused the bidding process to be pushed back later in the sebedule than anticipated. 

This project was advettised to contractors on March 17,2017, March, 25,2017 in the Journal Gazette and the 
News Sentinel and March 22, 2017 in Frost Illustrated, Inc. 

The contract for Resolution #76298 awarded to Bunn Excavating for $643,920.00 was the lowest most 
responsive bidder of3 bidders and was 27% below the Engineer's estimate of $881,050.00. The second lowest 
bidder was $351,080.00 above Bunn Excavating's bid. 

The east of said project ftmded by Sewer Revenue. 

Council Introduction Dale: 

CC: BOW 
Matthew Wirtz 
DianeBrown 
Constmction Manager 

April25, 2017 

~:\enginw\forms\adm-fonns\!nlnnemo.dot 


