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BILL NO. R-17-05-24
RESOLUTION NO.

A RESOLUTION APPROVING THE
SALE OF CERTAIN REAL ESTATE
LOCATED AT THE SOUTHWEST
CORNER OF ELLISON ROAD AND
LIBERTY MILLS ROAD BY THE
CITY OF FORT WAYNE, INDIANA.

WHEREAS, the City of Fort Wayne desires to sell property
located at the southwest corner of Ellison Road and Liberty Mills Road
specifically described in the Agreement of Purchase and Sale ("Exhibit "A")
attached hereto and made a part hereof, and

WHEREAS, the sale price for this property is TWO HUNDRED
NINETY-FOUR THOUSAND AND 00/100 DOLLARS — ($294,000.00); and

WHEREAS, Sec. 37-25 of the City of Fort Wayne Code of Ordinances,
requires the Common Council approval of any purchase or conveyance of real
estate by the City.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. The sale of property located at the southwest corner -
of Ellison Road and Liberty Mills Road by the City of Fort Wayne, Indiana is

hereby approved and agreed to.
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SECTION 2. This Resolution shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




- EXHIBIT

A

AGREEMENT OF PURCHASE AND SALE

THIS AGREEMENT OF PURCHASE AND SALE (Hereinafter referred to as the
“Agreement”) dated as of the 26'"day of October, 2016 by and between the City of Fort Wayne,
Indiana, Chercinafter referred to as “Seller”), and Kalvin Shunia, individually (hereinafter

referred to as "Purchaser”)

WHEREAS, Seller is the owner and operator of the unimproved real property located at
the Southwest Corner of Ellison Road and Liberty Mills Road, Fort Wayne Indiana; and

WHEREAS, the Seller desives to sell and the Purchaser desires o purchase Seller’ s fee
simple interest, in the above-mentioned real property;

WITNESSETH

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Seller agrees to sell the Property (as herein defined), and Purchaser agrees to
purchase the Property, upon the terms and conditions set forth in this Agreement, intending to be
legally bound, as follows:

DEFINITIONS:

Property. As used in this Agreement, the term “Property” shall mean the real property
located at the Southwest Corner of Ellison Road and Liberty Mills Road, in Fort Wayne Indiana,
and containing approximately 2.147 acres, ag more particularly described in Exhibit A, attached
hereto and made a part hereof, together with all of Seller’ s right, title and interest in all
improvements, fixtures and appurtenances thereto, as well as any beneficial easements and rights
of way In any way respecting, pertaining, belonging, or incidental thereto.

2. SALE OF PROPERTY. Seller agrees to sell, cotvey, transfer, and deliver to Purchaser,
free from all Habilities, liens, obligations, and encumbtrances, except as stated in this Agreement,
the Property referenced in this Agreement, At the time of Closing, Seller shall execute the
necessary documents including but not limited to, a special wairanty deed transferring to the
Purchaser the Property, Closing Affidavit and Sales Disclosure form. Purchaser agrees to acquire
and accept the above-described Property in accordance with the terms of this Agreement,

a. Due Diligence Period. Purchaser shall have the right to conduct a due diligence review of
the Premises for a 90 day period (the “Due Diligence Period”) beginning with the
Effective Date of this Agreement and ending at 6:00 p.m, on the 90 th day after the
Effective Date of this Agreement.

b. Right to Terminate. In the event that on or before the expiration of the Due Diligence
Period, the Purchaser shall give notice fo the Seller, that Purchaser elects, for any reason,
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to terminate this Agreement, this Agreement shall automatically terminate, the Seller
shall return the Deposit to the Purchaser and neither the Seller nor the Purchaser shall
have any further rights or obligations under this Agreement. In the event that the
Purchaser shall fail to have given a notice of termination of this Agieement within the
Due Diligence Period, the Purchaser shall be obligated to close upon the terms stated in
this Agreement and the deposit money shall become nonrefundable for any reason.

c. Documents. Seller agrees to make available for inspection by Purchaser copies currently
in its possession, if any blue prints, surveys, maintenance, environmental reports,
security, supply, service, leases, deposit agreements, inventories, certificates, licenses,
operating and other contracts affecting the Property as of the date hereof. Seller shall
within 10 days of the Effective Date of this Agreement notify Purchaser in writing,
identifying any petsonal property, if any, that is the subject of financing or operational
leases and/or maintenance contracts. If no such Personal Property is identified, Seller
shall be required at Closing to transfer to Purchaser all Personal Property used in
comnection with the Real Property free and clear of any such contracts, leases and/or

liens,

3. NON-ASSUMPTION OF LIABILITIES. The parties agree that Purchaser shall not
assume or be liable for any of the pre-Closing liabilities for the Property and the Property shall
be delivered at Closing free and clear of any and all contracts.

4, CONSIDERATION. In consideration for the transfer of the above described Property
from Seller to Purchaser, purchaser shall pay to Seller the sum of TWO HUNDRED NINETY
FOUR THOUSAND AND NO/100 DOLLARS ($294,000.00) (“Purchase Price”) as stated
hereinafter, which Seller shall accept from Purchaser in full payment thereof, subject to the
following teims and conditions:

5. EARNEST MONEY DEPOSIT. The sum of TEN THOUSAND AND NO/100
DOLLARS ($10,000.00), shall be deposited with Seller. 'The total thus deposited by Purchaser
shall be hereinafler referred to as the “Deposit”. Said Deposit shall be held by the Seller, until the
Closing of this transaction, and to be disbursed pursuant to the terms of the Agreement. At the
Closing, Purchaser shall pay to Seller the full Purchase Price with a credit in the amount of the

Deposit paid.

6. PHASE I ENVIRONMENTAL ASSESSMENT Seller agrees to provide Purchaser, at
Seller’s expense, a Phase I Environmental Assessment ("Phase I") of the Premises. The Phase I
will not include any groundwater monitoring wells or any other invasive sampling technique.
Seller will cause the Phase I to be completed within the Inspection Period. Within five (5) days
after completion of the Phase I, Seller will provide Purchaser with a copy of the Phase I report
and Purchaser will notify Seller whether Purchaser will: (i) determine that the environmental
condition of the Premises is satisfactory and forego any further enviromnental investigation of
the Premises; (ii) determine that the environmental condition of the Premises is unsatisfactory
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and terminate this Agreement; or (iii) request permission from Seller for the performance of a
Phase II Environmental Assessment of the Premises at Purchasers expense that may include
invasive sampling of the soils and/or groundwater ("Phase 1I"). In the event either the Phase I
Assessment or Phase Il Assessment reveals environmental contamination which requires
environnental remediation, all such remediation shall be performed by and shall be at the

expense of Purchaser.

Seller makes no warranty or representation, express or implied, under the Agreement with
tespect to the presence of Hazardous Maferials on, about or affecting the Property or the
compliance or non-compliance of the Property with existing federal, state or local environmental
laws, statutes, repulations and ordinances relating to the problem of human health and the
environment, As used hereunder the term “Hazardous material shall mean any hazardous or toxic
substances, materials and wastes listed in the United States Department of Transportation
Hazardous Materials Table (49 C.FR.&172.101) or by the United States Environmental
Protection Agency as hazardous substances (40 C.F.R. pt. 302 and amendments thereto) or in the
Washington Hazardous Waste Management Act (Ch. 70.105 D RCW) or the Model Toxics
Control Act (Chs. 70,105D RCW, 82.21 RCW), petroleum products and their derivatives,
asbestos and other substances, materials and wastes as become regulated or subject to cleanup
authority under Environmental Laws.

7. CONDITIONS PRECEDENT. This Agreement is conditioned upon and subject to all
of the following, provided, however, that Purchaser may waive one or more at any time before

the Closing Date:

a. Seller shall provide clear, marketable title, free of all liens or encumbrances other than
utility easements or toad rights of way which are a matter of record.

b. Seller shall provide any existing Survey and Erivironmental Repoxts in its possession
to Purchaser. Purchaser may, at its sole cost and expense obtain curent surveys or

environmental reports,

c. The sale of the Property to Buyer is subject to the review and approval of this
transaction by the City of Fort Wayne Board of Public Works and the Common
Council of the City of Fort Wayne.

Should Purchaser not be completely, solely and personally satisfied with the performance of the
above conditions precedent, then Purchaser may at his sole option, and prior to the expiration of
the Due Diligence Period, terminate this Agreement and declare it null and void, and shall be
entifled to an immediate and full refund of the Deposit.
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8. OTHER OBLIGATIONS OF THE PARTIES.
a. Seller agrees to make available to Purchaser copies of all blue prints, surveys,
maintenance, environmental reports, security, supply, service, leases, operating and other
contracts affecting the Property as of the date hereof. Seller agrees to provide said
contracts to the Purchaser within FIVE (5) days of Seller’ s execution of this Agreement.

b. Seller agrees to give Purchaser at any time up to the time of Closing, the opportunity
and authority to physically inspect the Property.

9. TITLE INSURANCE. Seller agrees to pay for and provide a commitment fo issue an
ALTA standard owner’s policy of title insurance (Form “B”) issued by a title insurance
company acceptable to Purchaser, bearing a date later than the effective date of this Agreement,
together with copies of all easement, covenants, restrictions and other recorded documents
affecting the Property, and agreeing to insure marketable fee simple title in the amount of the
purchase price, which policy shall be issued pursuant to said commitment as of the Closing Date.
Seller also represents and warrants that at the time of the Closing, there will be no lens,
encumbtances or any other type of liability regarding the Property except as stated in this
Agreement, Seller will order the commitment for said title insurance within five (5) days
following approval of this transaction by Seller’s Board of Public Works and Common Council.

a. If objection to the title commitment and/or survey is made, based upon written opinion
of Purchaser’ s atiorney that the title is not in the condition required for performance hereunder,
then Seller shall have Twenty (20) days from the date notified in writing of the particular defects
claimed to remedy the title. If the Seller remedies the title within the time specified, then
Purchaser agrees to complete the sale. If the Seller is unable to remedy the title within the time
specified, then Purchaser, at his sole option, may request the immediate refund of the Deposit in
full and terminate this Agreement, or Purchaser may waive objection to said defect.

10. PRORATIONS.
a. Real Estate and Personal Taxes Seller shall pay all real estate and personal property

taxes and assessments, which have become due as of the Closing Date. Current real estate
taxes, assessments and personal property taxes, if any, shall be prorated between the
Seller and Purchaser as of the Closing Date. In the event any refund is received by Seller
with respect to any taxes paid by Purchaser at or after Closing for any period after
Closing, the Seller shall promptly refund to Purchaser the portion of such refund due for
the period after Closing,

11.  OPERATION OF THE PREMISES. Seller shall not execute any contracts, leases or
any other agreements affecting the Property in any way duting the period from the date of the
Agreement through the Closing Date without the prior written consent of the Purchaser. Seller
covenants for the benefit of, and agrees with the Purchaser, that after the date hercof and to the
Closing Date, Seller shall not encumber, mortgage, sell or interfere with title o the Property in

any way whatsoever.
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12. CLOSING DOCUMENTS.
a. At the Closing Seller shall deliver to the Purchaser the following:

1. Special Warranty deed.

ii. Authorizing Resolutions from the City of Fort Wayne Board of Public Works
and Common Council, authorizing entry into this Agreement and execution of all
the documents described herein.

b. At the Closing, Purchaser shall deliver the Purchase Price to the Seller in immediately
available funds.

13, REPRESENTATIONS BY SELLER. Seller represents and waraats, which
representations and warranties shall survive the Closing, that:

a. Seller is duly qualified under the laws of the State of Indiana to cary on the business
asnow owned and conducted on the Property.

b. Seller is the owner of and has good marketable title to the Property, fiee of all
restrictions on transfer, assignment or sale.

c. Seller has owned and operated the Property in accordance with all laws, ordinances,
and rules relating to the Property.

d. To the best of Seller’ s knowledge, no proceedings, lifigation, claims, judgments, or
liens are now pending or threatened against Seller or against the Property, which would
or could materiaily affect the Property, referred to in this Agreement.

e. Seller will, up to the date of Closing, operate the Property in the usnal and ordinary
manner and will not enter into any agreements except as may be required in the regular
course of the business. :

f. To the best of Seller’ s knowledge, at the date of Closing, there will be no ligbilities or
obligations of any nature, including without limitations, tax liabilities due, other than as
disclosed in writing and approved by the Purchaser, and that the Sefler does not lknow of
or have any reasonable grounds to suspect any basis for the assertion of any liability of
any nature, antd in any amount, which would be a material charge or an obligation or a
lien against said Property except as stated in this Agreement.

g. There are no employment contracts, pension or profit shaving plains, wages or
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indebtedness due of an kind to any employee, or Union contracts for which the Purchaser
would become liable, and that there is no litigation pending or threatened or which would

affect Purchaser’ s interest in said Property.

h, That Seller is the owner of and has the complete and unrestricted power to sell, transfer
and deliver to the Purchaser the Property provided for under the terms of this Agreement,
and that the instruments to be executed and delivered to the Purchaser hereunder will be
valid in accordance with their terms and effectively vest in the Purchaser good and
marketable title to such Properiy, fiee and clear of any and all liabilities, obligations,
liens, and encumbrances, except as stated in this Agreement or as shown on the
commitment for title insurance.

1. Seller represents and warrants, and shall represent and warrant at Closing to Purchaser,
that it bas not been served with any notices of intention fo claim a Mechanic’ s Lien on
said Property and that all parties who have furnished labor or materials on or about said
Property within the last six (6) months whether for repair, improvements or otherwise
have been fully compensated and state that Seller has not contracted for nor is liable for
obligations related to repairs, services and other items. Seller represents and warrants,
and shall represent and warrant at Closing that Seller has no knowledge of any notices
from any governmental agency for building, zoning, health, or ordinance violations or
been requested or ordered to make any improvements, repairs, alterations or changes to
any part of the Property, including but not limited to side walk repairs or assessments,

j- Seller represents and warrants, and shall represent and warrant at Closing, that Seller
will not enter info any written or oral lease or tenancy agreement affecting the Property,
prior to the Closing Date without the express written consent of Purchaser.

The representations and warranties set forth in this paragraph shall survive Closing for a
period of twelve (12) months thereafter. Seller agrees to defend and indemnify Buyer against and
hold Buyer harmless from. and against any and all claims, demands, liabilities, costs, expenses,
penalties, damages and losses, including, but not limited to, reasonable attorneys’ fees and
disbursements, resulting from any material misrepresentation or material breach of the warranties
set forth in this paragraph 13. This indemnification shall be the sole remedy of Buyer with
respeoct to Seller’s material misrepresentation of such representations, or material breach of such
warranties. However, Sefler shall not be obligated to indemnify Buyer under this paragraph
unless Buyer gives written notice of any material breach of any such wartanty or material
misrepresentation heyeunder within one (1) year of the Closing Date. Sellers’s indemnification
under this paragraph shall be limited expressly to indemnity for direct damages and shall exclude
inderonity for special, consequential, incidental or punitive damages.
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14,  ASSIGNMENTY. Purchaser shall have the right to assign all or any part of its right, title
and interest in and to this Agreement fo any corporation to which Purchaser is a shareholder with
at least 20% interest provided that Purchaser shall remain liable hereunder. This Agreement shall
be binding upon and inure to the benefit of said assignee, its respective heirs, representative,

successors and assigns.

15. DISCLAIMER OF CONDITION OF REAL ESTATE. Seller expressly excludes any
and all express and implied warranties and representations in this Agreement regarding the
physical condition of the Property. Purchaser has been provided with adequate opportunity to
inspect the condition of the Property and is satisfied with the condition thereof. Except as
otherwise stated in this Agreement, Purchaser shall acquire the Property in “as is” condition and
subject to all defects which may affect the condition or quality of the Property.

16. RISK OF LOSS. Risk of loss or damage to any of the Property to be sold hereunder to
Putchaser by fire, theft or casualty, fiom the date of the acceptance of this Agreement to the
Closing is assumed by the Seller, and the Purchaser shall have the sole option to either rescind
this fransaction after the occurrence of any such loss or damage exceeding 30% of the value of
the Property, with a full and immediate refund of the deposit, or to proceed with the purchase
and to have all insurance proceeds assigned to the Purchaser.

17. DAMAGE OR CONDEMNATION. If, prior fo the Closing, eminent domain
proceedings have been instituted by and public or private authority to appropriate all or any part
of the Property or if the buildings or any par thereof, or improvements included in the Property
shall be destroyed or damaged, then in any such case Purchaser, may elect to terminate this
Agreement without liability on either Purchaser’ s or Seller’ s part. If Purchaser terminates as
aforesaid, the deposit shall immediately theteupon be refunded to Purchaser. If Purchaser desires
to close this fransaction any and all awards given as a result of said damage or condemnation
shall be assigned to Purchaser at the time of Closing.

18.  NOTICES. Any notice, demand, request, consent or other instrument which may be or is
required to be given shall be served personally or sent by Overnight Courier or by the United
States mail, postage prepaid, and addressed to such party at its address set forth below or at such
other place as either party may designate by written notice to the other or by facsimile. Any
written notice served peisonally shall be deemed served on the date of its receipt. Any written
notice sent by Overnight Courier shall be deemed served on the date it is placed in the possession
of the Overnight Courier, Any written notice sent by mail shall be deemed served on the date if is
placed in the possession of the Unite States Postal Service. Any written notice served by
facsimile shall be deemed served on the date it is faxed as long as proof of said {ransmission is
provided, For purposes of this Agreement, notice shall be sent to Seller and Purchaser as follows:
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To Purchaser: Kalvin Shunia
24725 Greenfield Road
Southfield, MI 48075
Facsimile: 248.557.0513

With a copy to: Patrick N. Butler
General Counsel
31100 Stephenson Hwy,
Madison Heights, MI 48071
Facsimile: 248.588.5057

To Seller: The City of Fort Wayne, IN
Citizens Square
Attn: Daniel A. Brenner
Property Manager
200 East Berry
Suite 470
Fort Wayne, IN 46802

19.  CLOSING. If all of the conditions and contingencies ate completely satisfied, then a
mutually acceptable Closing Date no later than 30 days after expiration of the Due Diligence
Period shall be set. At Closing, the Seller shall be responsible for title insurance premium to
issue a policy pursuant to the title commitment referenced above, and the costs of any recording
fees to record any documents to clear title, The Purchaser shall pay the fees necessary fo record
the warranty deed and any other documents to transfer title, The Purchaser and the Seller shall
each pay their own attorneys and each shall pay one-half of any Closing costs charged by any
Closing agent. Possession of the Property shall be delivered to Purchaser as of 3:00 p.m. on the

Date of Closing,

20. DOCUMENTS. Seller, at no additional fee or cost to Purchaser, shall twrn over
possession and assign to Purchaser prior to the Closing, any and all documents regarding the
Property, including but not limited to all surveys, reports, results of tests, architectural drawings
and plans and designs, that Seller has in its possession.

21. BROKER. The parties hereto represent and warrant each to the other, which
representation and warranty shall survive the Closing, that there are no claims or amounts now or
hereafter due for any brokerage, sales commissions or finder’s fee in connection with the
transaction set forth in this Agreement. Both parties further agree to indemnify and hold and save
each other harmless from any claims or demands for commissions and/or sales fees incurred in
connection or arising out the transaction set forth herein caused or arising out of that party’s

actions, errors or omissions.
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22.  ADDITIONAL DOCUMENTS. Each party agrees promptly fo execute any additional
documents reasonably requested by the other party in order fo carry out the intent of this

Agreement.

23. GENDER REFERENCE. The use of gender references is not meant to be a limitation,
and the vse of a particular gender shall be interpreted to include both masculine, feminine and
neuter where the sitnation so demands, similarly, the use of the singular shall be interpreted to
include the plural where the situation so demands and vice versa.

24,  GOVERNING LAW. This Agreement shall be construed and enforced in accordance
with the laws of the State of Indiana. The invalidity or unenforceability of any other provisions
in this Agreement shall be construed in all respects as if such invalid or unenforceable provisions

were amended.

25. REVIEW AND INTERPRETATION, Each party acknowledges that they have had the
opportunity o review this Agreement with counsel of their own choosing and have executed this
Agreement based upon such review. Further, this Agreement was the product of negotiation, and
shall be construcd as though prepared by both parties and no adverse interpretation shall be
assigned to either party as the drafter,

26. COUNTERPARTS. The partics may execufe this Agreement in counterparts, which,
when combined shall constitute only one and the same Agreement,

27.  TIME IS OF THE ESSENCE. Time is of the essence in all aspects of this Agreement,

28. EXCHANGE COOPERATION. Either party shall be permitted to assign its obligations
under this Agreement to an intermediary for the purpose of effectuating a tax-deferred exchange
or reverse tax deferred exchange of like kind Property under IRS Code section 1031 and the
regulations thereunder, so long as such assignment shall not (a) delay or extend the Closing Date,
or (b) require the other party to assume any additional obligations, incur any out-of-pocket
expenses, or take fitle to any other Property. Neither party shall be, in any way, responsible nor
liable for the tax or other consequences of the tax-deferred exchange or reverse tax deferred
exchange (of attempted tax-deferred excharige) effected by the other party.

SIGNATURE PAGE FOLLOWS

Page -9-




IN WITNESS WHEREQF, the parties have executed this Agreement the day and year
first above written.

Purchaser:
Hijtn Vi danLs 7/ S
Witress: Kaltin Shunia »:g,.we Votder "
Seller:
itness: City of Fort Wayne, Indiana
By: Daniel A. Brenner
Its: Property Manager

ACKNOWLEDGMENT OF DEPOSIT

Receipt of the deposit to be held in escrow in the amount of TEN THOUSAND AND
NO/100 DOLLARS ($10,000.00) is hereby acknowledged, to hold the same pursuant to the
terms and conditions of this Agreement.

%7//‘:«/7’ (mpne

Chonaid 15

Seller
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EXHIBIT A
To Agreement of Purchase and Sale

Description of Property:
"To Be Provided
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ASSIGNMENT OF BUY AND SELL AGREEMENT FOR VACANT LAND

. THIS ASSIGNMENT OF AGREEMENT OF PURCHASE AND SALE (this "Assignment™)
ig dated as of November 28, 2016, ahd is entered into by and between Katvin Shonda, an individual
("Assignor"), and Fort Wayne Hospitalily Trust, Inc., an Tndiana corporation (" Assignee™).

A. Assignoris the Purchaser under that certain Agreement of Purchase and Sale dated on
or about October 20, 2016 (the "Agreement"), with the City of Fort Wayne, Indiana (“Seller™) as
seller, a trug, otrect, and compleie copy of which is attached hereto as Exhibit A and incorporated
herein by thi  2ference; and

B,  Assignor desires to assign to Assipnes all of Assignor's right, title and interest in and
under the Agreement; and Assignee dosires to accept such assjgnment and assume all of Assignor's
dutics and obligations theretmder;

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, receipt of which is hereby acknowledged, Assignor and Assignee agree as follows:

1. Assignor hereby assigns, transfers and sets over to Assignee all of Assignor's tight,
title and interest in and under the Agreement;

2, Agssignee hereby accepts such assignment and assumes and agrees to perform all of
Assignor's duties and obligations arsing vnder-the Agreément;

3. Assignee shall be desmed to the Purchaser ynder the Agreenent from the date of this
Assignment; and

4. The Patties aptes that 21l tight, title and interest in the Eawnest Money Deposit uwnder
the Agreemnent is hereby assipned to Assignes,

o

[SIGNATURE PAGE FOLLOWS)




TN WITNESS WHEREOF, the parties hereto have caused his Assignument to be executed as of the
day and year first above wiitten.

ASSTGNOR: M s
Kefvin Shﬁzé/ =

L

ASSIGNEE: ; i .
art Wayne Hospitality Trust, Ine.
By: Akram Namon
Iis: President
EXIIBIT:

A Copy of Agreement

Page 2




State of Indiana
Office of the Secretary of State

Certificate of Incorporation
of

FORT WAYNE HOSPITALITY TRUST, INC.

I, CONNIE LAWSON, Secretary of State, hereb i&ertjfy that Articles of Incorporation of the ahove
Domestic For-Profit Corporatlon:have heen prege ted to me ot my office, accampanied by the fees
prescribed by law and that t gcﬁacumentation presented corﬁé" %"to law as prescribed by the

T
d aid transaction wzl( bacome effective Friday,

In Witness™\Whereof, | have caused to be affixed my
signature and the seal of the State of Indiana, at the City
of Indianapolis, Noverber 18, 2016

—— i CONME LAWSON
iat SECRETARY OF STATE

2016111831167597 [ 7441770

. To ensure the certificate’s validity, go to https:/fhsd.sos.in.gov/PublicBusinessSearch




APPROVED AND FILED
CONNIE LAWSON
INDIANA, SECRETARY OF STATH
11/18/2016 02:28 FM

BUSINESS ID 201611181167597

BUSINESS TYPE Domestic For-Profit Corporation

BUSINESS NAME Fort Wayne Hospitality Trost, Ino,

PRINCIPAT, OFFICE ADDRESS 5925 Bligon Road, Fort Wayze, I, 46804, USA

AWML Kalvin Shuaia
ADDRESS 5925 Bltison Road, Fort Wayne, Y, 46804, USA

PERION OF DURATION Perpetual
EFFECTIVE DATE 11/18/2016

TITLE President
NAME Alram Namow
ADDRESS 24725 Greenfield Road, Sonthiield, MI, 48075, USA

AUTHORIZED SHARES 60000
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APPROVED AND FILED
CONNIE LAWSON
INDIANA SECRETARY OF STATE
11/18/2016 02:28 M

THE SIGNATOR(S) REPRESENTS THAT THE REGISTERED AGENT NAMED IN THE APPLICATION HAS CONSENTED TO THE
AYPOINTMENT OF REGISTERBD AGENT,

THE UNDERSIGNED, DESIRING TQ FORM A CORPORATION PURSUANT TO THE PROVISIONS OF THE INDIANA BUSINESS
CORFORATION LAW AS AMBNDED, EXECUTES THESB ARTICLES OF INCORPORATION.

IN WITNESS WHEREOF, THE UNDERSIGNED HERERBY VERIFIES, SUBJECT T0 THE PENALTIES OF PERTURY, THAT THE
STATEMENTS CONTAINED HEREIN ARE TRUE, THIS DAY Nevember 18, 2014

SIGNATURE Kalvin Shunia
TITLE Incotporator

Business ID ; 201611181167597
FillagNe.: 7441770
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ADDENDUM TO AGREEMENT OF PURCHASE AND SALE

THIS ADDENDUM TO AGREEMENT OF PURCHASE AND SALE dated as of
October 20, 2016 (the “Agreement’) is made and entered into by and between the City of Fort
Wayne, Indiana (“Seller”), and Fort Wayne Hospitality Trust, Inc.,, an Indiana corporation
(*“Puxchaser™), to be effective as of December 22, 2016 (“Effective Date™).

In consideration of the mutual promises, representations and undertakings of the parties,
as set forth herein, and other good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows:

1. Successors and Assigns. The Agreement binds and benefits the parties and their
personal representatives, administrators, successors and agsigns.

2. Extension of Ingpection Perjod. Section 2(a) of the Agreement of Purchase and
Sale shall be amended to provide that the expiration date of the Inspection Period be extended to
6:00 p.m. on March 31, 2017 and that the Deposit shall remain refundable during such period.

3. Effect on Apreement. Except as specifically modified berein, all other terms and
conditions of the Agreement shall remain in full force and effect without modification.

4, Counterparts. This Addendum may be executed in counterparts, each of which is
considered an original, but when taken. together shall constitute one and same instriment.

IN WITNESS WHEREOF, the parties have execuied this Addendum on the dates set forth
beneath their respective signatures to be effective as of the Effective Date.

“SELLER” “PURCHASER”

CITY OF FORT WAYNE, INDIANA FORT WAYNE HO SPI':E'ALITY TRUST, INC.
v Oiid @B w5
It TR bfé.c;‘%! {V*aanc.j eq Its:{/‘{ s‘:h'?mé s

Date: __/ 3%4 2 _5:/ l& . Date: 12/ leﬁ G




SECOND ADDENDUM TO AGREEMENT OF PU!

THIS SECOND ADDENDUM TO AGREEMENT OF PU
Addendum”) is made and entered info by and between the City of]
and Fort Wayne Hospitality Trust, Inc., an Indiana corporation (“%
“Parties™), to be effective as of February 17, 2017 (“Effective Dat

WHEREAS, the Parties have previously entered into an
dated October 20, 2016 (the “Agreement”) for the purchase of the
Southwest Corner of Ellison Road and Liberty Mills Road, Fort W

ks

RCHASE AND SALE

'RCHASE AND SALE (the 2™
Fort Wayne, Indiana (“Seller™),
*urchaser™) (collectively, the

,::)
R

Agreement of Purchase and Sale
racant real propexty located at the
‘ayne Indiana, and,

WHEREAS, the Parties have previously entered into an Addendum to Agreement of

Purchase and Sale dated December 22, 2016 (the “Addendum®)
Inspection Period to March 31, 2017;

WHEREAS, and in consideration of the mutual promises, ;
of the parties, as set forth herein, and other good and valuable con
hereby acknowledged, the parties agree as follows:

1. Successors and Assigns. The Agresment binds and
personal representatives, administrators, successors and assigns.

2. Extension of Inspection Period. Section 2(a) of the
shall be amended to provide that the expiration date of the Inspect)
p.m. E.S.T. on April 28, 2017 and that the Deposit shall remain re

3. Effect on Agreement. Except as specifically modif
conditions of the Agreement shall remain in full force and effect w

4, Counterparts. This Addendum may be executed in
considered an original, but when taken together shall constitute on

IN WITNESS WHEREOF, the parties have executed this 4
beneath their respective signatures to be effective as of the Bffecth:

which extended the Purchaser’s

representations and vndertakings
sideration, the receipt of which is

benefits the parties and their

Agreement of Purchase and Sale
on Period be extended to 6:00
fundable during such period.

ed herein, all other terms and
Athout modification,

sounterparts, each of which is
e and same instrument.

tddendum on the dates set forth
e Date,

“SELLER” “PURCHASER”
CITY OF ¥FORT WAYNE, INDIANA. FORT WAYNE HOSPITALITY TRUST, INC.
<
By: AO&%L,O & -/}mw:') By ‘ ; ;:ﬁ 1@
Its: Pﬁ? Ofmﬂ‘)‘\'/ ﬂqr:‘rn zf&j & Its: A?m‘f;: af
Date: 229 ] 2017

Date: ;lea OI] 2017
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THIRD ADDENDUM TO AGREEMENT OF PURCHASE AND SALE

THIS THIRD ADDENDUM TO AGREEMENT OF PURCHASE AND SALE (the “3rd
Addendum™) is made and entered into by and between the City of Fort Wayne, Indiana (“Seller”),
and Fort Wayne Hospitality Trust, Inc,, an Indiana corporation (“Purchaser”) (collectively, the
“Parties”), 1o be effective as of March 21, 2017 (*Effective Date™).

WHEREAS, the Parties have previously entered into an Agreement of Purchase and Sale
dated October 20, 2016 (the “Agreement”) for the purchase of the vacant real property located at the
Southwest Corner of Ellison Road and Liberty Mills Road, Fort Wayne Indiana, and,

WHEREAS, the Parties have previously entered into an Addendum to Agreement of
Purchase and Sale dated December 22, 2016 (the “Addendum™) which extended the Purchaser’s
Inspection Period to March 31, 2017; and a Second Addendum to Agreement of Purchase and Sale
dated February 17, 2017 (the “Second Addendum™) which extended the Purchaser’s Inspection

Period to April 28, 2017;

WHEREAS, and in consideration of the mutual promises, representations and undertakings
of the parties, as set forth herein, and other good and valuable consideration, the receipt of which is
hereby acknowledged, the parties agree ag follows:

1, Succegsors and Assigns. The Agreement binds and benefits the parties and their
personal representatives, administrators, successors and assigns.

2 Extension of Tuspection Period. Section 2(a) of the Agreement of Purchase and Sale
shall be amended to provide that the expiration date of the Inspection Period be extended to 6:00
p-m. E.S.T. on June 30, 2017 and that the Deposit shall remain refundable during such period.

3. Effect on Agreement. Except as specifically modified herein, all other terms and
conditions of the Agreement shall remain in full force and effect without modification.

4. Counterparts. This Addendum may be executed in counterparis, each of which is
considered an original, but when taken together shall constitute one and same instroment.

IN WITNESS WHEREOQF, the parties have executed this Addendum on the dates set forth
bencath their respective signatures to be effective as of the Effective Date.

[Remainder of Page Left Intentionaily Blank-Signature Page Follows on Next Page]




“SELLER”

CITY QF FORT WAYNE, INDIANA

By: OM 2. léﬂ.@'ﬂ'v?\w

it Propeaty Managea
Date:  3-24-11

“PURCHASER”
FORT WAYNE HOSPITALITY TRUST, INC.

By: %\W’ S

Its: Paseqrss

Date: B[ [20177




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPS, BIDS OTHER PROJECTS

Bld/RFP#/Name.o

_ | Purchase Agreement between Fort Wayne Hospitality Trust, LLC, Inc.
ot | (Buyer) and City of Fort Wayne (Seller) for property located at the
;| southwest corner of Ellison Road and Liberty Mills Road

:AWa_r'de:d To.

Fort Wayne Hospitality Trust, LLC, Inc.

nt:| $294,000.00

; Conﬂ1ct of iiterest on file?.

No —in process of obtaining

Numbe1 of Registrants -

N/A

" ‘Number of Bidders'

N/A

o Requlred_Attachments_ ‘

EXTENSIONS

Date Last Bid Out*

N/A

# Extensmns Granted
To Date

SPECIAL PROCUREMENT

S Contract #1D :
o '-.(State. Federal,

Purchase Agreement between Fort Wayne Hospitality Trust, LLC, Inc. and City of
Fort Wayne for the sale of approximately two acres of unimproved real estate
located at the southwest corner of Ellison Road and Liberty Mills Road

B X Pzggyback--Authorzty)'- :
e ~Sole Source/

: Compat1b111ty Justification’

NA

BID CRITERIA (Take Buy Indiana requirements into consideration.)

_Most Responsible,

No Ifno, explain below

Responswe Lowest

-1 Real Estate sale is based upon the average of two appraisals obtained by

2| the City

. If not lowest, explaini




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decr ease amaunt $294,000.00
SR ﬁom prror years

Fﬂf annual purchase.
“ (if available).

DESCRIPTION OF PROJECT / NEED

: Identyﬁl needfor project & | City selling property held for resale as a part of its ongoing plans to dispose of non
de_g-éﬁbe prcyect attach productive real estate holdings

supportmg documents a.s'

necessary

REQUEST FOR PRIOR APPROVAL

- Provide justification if | N/A

. prtor approval is bemg

o requested

FUNDING SOURCE

" Account Information. | N/A




CITY OF ORTWMNE

May 4, 2017

City Council Members
City of Fort Wayne

RE: City of Fort Wayne/Fort Wayne Hospitfality Trust, LLC, Inc. Purchase Agreement
Southwest Corner Ellison Road and Liberty Mills Road

Dear Council Members:

The City has entered into a Purchase Agreement to sell approximately two (2) acres of
unimproved real estate located at the southwest corner of Ellison Road and Liberty Mills
Road in Aboite Township. A copy is attached.

Fort Wayne Hospitality Trust, LLC, Inc. is purchasing the property at an agreed to price
of $294,000.00.

The City of Fort Wayne Board of Public Works has approved this transaction.
We are asking for Council to approve the sale of this rea] estate.

If you have any questions on the above, please feel free to contact me at 427-5402.

Sincerely,

Daniel A. Brenner
Property Manager
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