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BILL NO. §-17-05-21 SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONTRACT FOR
SOLID WASTE COLLECTION between RED
RIVER WASTE SOLUTIONS LP and the City of
Fort Wayne, Indiana, in connection with the Board
of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONTRACT FOR SOLID WASTE
COLLECTION by and between RED RIVER WASTE SOLUTIONS LP and the
City of Fort Wayne, Indiana, in connection with the Board of Public Works, is
hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,

transportation, miscellaneous equipment, etc., necessary for
seven (7) year contract for Solid Waste Collection for the City of
Fort Wayne, Indiana. Annual rates are subject to contract

escalations:

involving a total cost for SOLID WASTE COLLECTION: $4.98 PER MONTH
per Single-Family Unit and $9.96 for Multi-Family Units. Estimated total cost
for Solid Waste Collection per year is FIVE MILLION AND 00/100 DOLLARS -
($5,000,000.00). A copy said Contract is on file with the Office of the City

Clerk and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




DIGEST SHEET

Department: Solid Waste Dept.

Rescolution Number: 104-1-11-17-1

Title of Ordinance: Solid Waste Collection Contract

Description of Project (Be Specific):

Seecking approval of the residential garbage collection contract with Red River
Waste Solutions for Fort Wayne Residents. Cost is $4.98 per single family
dwelling per month and $9.96 per Multi-family dwelling per month. Contract

begins January 1, 2018.

What Are The Implications If Not Approved:
Residents will not have a hauler provided by the City to pick up garbage.

If Prior Approval Is Being Requested, Justify:
NA

Additional Comments:

o /] «/% '
Signature {/ oate




CITy OF FORT WAYNE

Date: May 3, 2017

To: Members of City Council

From: MattGratz <% <=
Solid Waste Manager

Re: Solid Waste Collection Contract

The Solid Waste Department is seeking approval of the Solid Waste Collection Contract with Red
River Waste Solutions LP. The contract price is $4.98 per single family unit and $9.96 for multi-
family units per month. These rates are subject to annual contract escalations. The contract
escalation is the same as is in the current waste contracts.

We currently bill roughly 82,500 households. The estimated cost of garbage collection for 2018
is

$5 million. This amount is expected to increase annually given increasing #'s of households and
expected contract escalations.

If you have any questions concerning the contract, please contact me at 427-2474.

Thank You,

ENGAGE =« INNOVATE » PERFORM
CITIZENS SQUARE

200 East Berry St. = Fort Wayne, Indiana = 46802-1804 = www.cityoffortwayne.org
An Equal Opportunity Employer




SOLID WASTE DEPARTMENT
CITY OF FORT WAYNE

Contract

f-or

Solid Waste Collection

Contract Initiation Date
June 1, 2017

Service Initiation Date
January 1, 2018

Thomas C. Henty, Mayor

BOARD OF PUBLIC WORKS

Robert P. Kennedy
Chair

Mike Avila
Member

Kumar Menon
Member
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DEFINITION OF TERMS
The following words have the following meanings, regardless of whether the terms are capitalized throughout this

Agreament,

ANNIVERSARY DATE - The anniversary of service initiation date, which is January 1 of each year of the term
of this contract.
BAGS —Paper or Plastic sacks designed for Refuse or solid waste with sufficient wall strength to maintain physical

integrity when lifted by top; securely tied at the top for collection with 2 capacity not to exceed 33 gallons and a
loaded weight not to exceed 60 pounds.

BIDDING DOCUMENTS - Bid specifications, documents, and addendnms that were publicly refeased by the
City of Fort Wayne Board of Public Works, together with the bid submiited by the Contraclot.

BULK XTHM - A large, non-Freon containing appliance or piece of furniture with a weight or volume greater than.
that allowed for containers,

BUNDLE - Yard and garden trimunings, Refuse, Construction and Demolition Debris, or newspapers and
magazines securely tied fogether with string, rope ox twine forming an easily handled package not exceeding 3 feet

in length or 60 pounds in weight.

CITY -'The City of Fort Wayne, Indiana, acting by and through its Board of Public Works. Geographically, the
term City refers to the City of Fort Wayne, Indiana, and any geographic area which becomes annexed thereto daving

the texm of this Contract,

CITY DEPARTMENT FACILITIES — Buildings and other facilities, or space within such buildings or facilities,
owned or leased by the City from which Refuse, Recyclable Materials, Single-Stream Recyclable Materials, or all
of the above are generatéd for collection.

CONTAINERS- (a.) Reusable Comtainer - A receptacle made of plastic, metal, or fiberglass with a capacity not to
exceed 33 gallons, a loaded weight of no more than 60 pounds, and a tight-fitting lid. (b.) Non-Reusable Container
- See definition of 3ags. (c.) Any container larger than 33 gallons holding debris in plastic bags not exceeding 60
pounds. Contractor-provided comtainers for residents must be distinguishable from comanercial containers.

CONTRACT - This Solid Waste Department Contract for Solid Waste Collection, and any attachments, exhibits,
and amendmenis hereto.

CONTRACT DOCUMENTS— The Contract and the Bidding Documents.

CONTRACT SECURITY — A Performance Bond as required by the City to secure performance of the Contractor
under the Contract,

96-GALLON CONTAINER — A plastic, wheeled confainer and an attached Hd, with a capacity of ninety-six (96)

48-GALL.ON CONTAINER — A plastic, wheeled container and an attached lid, with a capacity of forty-eight (48)

gallons,

COMMUNITY CLEAN UP SERVICES — On-call collection aud waste removal services which would be
utilized in separate instances: 1) for routine, scheduled comumanity clean-ups, and 2) where urgent or emergent
conditions requite service beyond the weelly collection and many customers would need fo set out larger amounts
of material thaz pennitted. For the routine cleanups, the City would request up to six {6) events per year on a
Satueday to provide exlra service to a designated neighbarhood. Expected level of effort this tasl will be one (1)
rear-loading collection vehicle operating for 8-16 hours. For urgent or emergent situations, the level of effort will
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be greater, and unscheduled. Unless otherwise mutually agreed upon, no individual clean up event for an urgent or
emergent situation shall exceed 100 honrs,

CONTRACT YEAR — January 1 through December 31 of each calendar year.

CONTRACTOR — Red River Waste Solutions LP (Red Rivey),

DISPOSAL — Legally authorized deposit of waste, Refuse, Recyclables, or Yard Waste materials under conteact
with the receiving siie and in accordance with all laws, regulations and rules of the Disposal Site, Materials

Recovery Facilily, or any governmenta] ageney.
DISPOSAL SITE — A property Hoensed depository for the processing or final Disposal of Refuse, including but

not limited to, sanitary fandfills, fransfer stations, meinerators, composting facilities and waste processing and
Sepatation coaters licensed, permitted or approved by all governmental bodies and agencies having jurisdiction.

FORCE MAJEURE EVENTS — Any failure or defay in performance due to confingencies beyond a patty’s
reasonable contiol, including strikes, riots, temorist acts, compliance with applicable laws or governmental orders,
fives, and acts of Gud, shall not constitute a breach of this Agreement.

GARBAGE — Animal or vcgf:table waste resulting from the handling, preparation, cooking, serving or
consumption of food and including food containess, but shall not include Hazardous Waste or Unacceptable Waste.

GUARANTOR — Red River Waste Solutions LP.

HAZARDOUS WASTE — Waste designated as hazardous by the United States Envivonmental Protection Agency
or by the appropriate state agency as finther defined under Title 329, Indiang Administrative Code, Section 2-2 as

the same is now in effect or may hereinafter be amended.

INDUSTRIAL WASTE — Any waste generated by a manufacturing or industiial process that Is not a regulated
Hazardous Waste.

INSOLVENCY — A patty's inability to pay its debts as they mature,

MULTEFAMILY DWELLING — A buikding that contains two (2) to four (4) residential living units,

MUNICIPAL SOLI} WASTE — Solid Waste resulfing from or incidental to municipal, communily,
residential, commercial, institutional, or recreational sctivities, and includes Garbage, Rubbish, Refuse, ashes,
street cleanings, and other Solid Waste other than Industrial Waste, but excludes Hazardous Waste and

Unaceeptable Waste,

PERFORMANCYE BOND -- Bond from a Surely that guarantees compensation fo the City in the event that the
City must assuime the obligations and/or duties of the Contractor in order fo' continue the service as defined by the
Contraci's Specifications.

RECYCLABLE MATERIALS or RECYCLABLES — Aluminum cans, alumimun foil and foil pans, steel,
empty steel paint cans, tin, and bimetal cans; plastic (#1, #2, #3, #4, #5, #6, and #7); glass containers (arnber,
clear, blue, and green in color); cardboard, fiberboard, newspapers, mixed paper, magazines, phone books, and

catalopues,
RETUSE — Discarded waste materials in a solid or semi-liquid state, consisting of Garbage, Rubbish or a

combination thereof, but excludes Hazardous Waste and Unacceptable Waste,

RESIDENTIAL UNIT — A group of rooms located within a building or mobile home, and forming a single,
inhabitable unit, with facilities which are, or intended to be, used for Hiving, sleeping, cooking and eating, This
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definition also includes buildings containing four or fewer separate or contignous single-family dwelling units
whose owner has not elected to procure commercial waste removal by a registored hauler,

RUBBISH — Solid Waste consisting of combustible and non-combustible materials, Yard Waste and garden
wastes, but excludes Hazardous Waste and Unacceptable Waste, Freon-containing appliances, infectivus wastes,

tires, and Construction and Demolition Debris over 60 pounds.
SINGLE-FAMILY DWELLING — A building that contains one (1) residential living unit.

SOLID WASTEF, — Refuse, Rubbish, Garbage and Yard Waste, but excludes Hazardous Waste and Unacceptable
Waste,

SUBCONTRACTOR — An individual, firm or corporation having a direct contract with Contractor for the
performance of a part of the Wark,

SURETY - A party who is legally lizble for the debt, default, or failure of the Confractor under the
Performance Bond or other bond.

TON — A short ton of 2,000 pounds.

UNACCEPTABLE WASTE — Category of materials which shall include: Highly flammable substances,
Hazardous Waste, liquid wastes, special wastes, certain pathological and biological wastes, explosives, toxic
materialg, radioactive materials, material that the disposal facility is not authorized to receive and/or dispose of,
and other materials deemed by state, federal, or local law, or in the reasonable discretion of Contractor, to be
dangerous or threatening to health or the envivomment, or which cannot be legally accepted at the applicable
disposal facility. This excludes minimal contamination of garbape that exists in normmal sorting process of

recyclables,

WEATHER EMERGENCY — Bxcessive snow, ice, temperatore or other exfreme weather condition where
the Board of Commissioners of Allen County declare a Level 1 or Level 2 Weather Emergency; and as a result
of which (in the exercise of Contractor’s professional judgment): {a) the collection routes are impassable or
mnsafe for Confractor’s collection vehicles and/or (b) attempting to pickup Solid Waste in accordance with the
Contract would pose a safety hazard to Contractor’s employees or other persons.

WORK - The Solid Waste services performed by Contractor pursuant to the terms of this Contract.

YARD WASTE — Orpanic waste materials suoch es pross, de minimus amounts of leaves, garden clippings,
branches and brush that are generated fiom residential units and their surrounding propesties which is tied and
bundled, and does not exceed three (3} feet in length or weigh in excess of sixty (60) pounds. Root balls and rocks

are not included in the definition.




2. INTENT AND PURPOSE

It is the intent of the City of Fort Wayne to provide its residents a comprehensive integrated municipal solid
waste and recycling management service consisting of a weekly pickup from each dwelling unil of refuse
and a bi-weekly (every-other-weelk) collection of recyclables, and to process for market those reeyclables,
Collection service is 10 be based upon total collection to be from all residential dwelling wnits within the

boundaries of the City.

3. TERM OF CONTRACT

The term of service of this Conlract shall be for a period of seven (7) years, with an option to renew at the
discretion of the City for one (1) period of three (3) years, conforming to the ssme terms and conditions
established with this jnitial Contract. The City shall exercise the extension by providing Contractor with
wiitten notice of City’s intention to extend at least forty-five (45) days prior to the expiration of the Initial
Term. The Contractor awarded the Confract by the City agrees that the initiating date of the contract is on
or about June 1, 2017, and the initiating date of fhe term of service under the Confract shall be January 1,
2018, Failure to commnence Work on the established initiation date for Work under the Contract shall result
in lgnidated damages of $10,000.00 per calendar day. In the event funds for the continued fuifillment of
the Coniract by the City are insufficient, the City shall have the right fo terminate the Contract without
penalty by giving prior written notice of not less than ninety (90) calendar days to the Contractor.

4. CONTRACT PRICE

Contract pricing includes costs and adiministrative procedures, for the collection of Refuse from all qualifying
occupied units currently eligible to receive City service and for the eollection of refuse from public receptacles,
Single-Family Dwellings and Multi-Family Dwellings of two (2) to four (4) residential units per building, will
be serviced one (1) time per week collection schedule. In rare circurnstances, there are five (5} or six (6) unit
buildings that are self-owned condominiums that receive City services, Fach unit in these buildings has its
own water meter and is charged the Single-Family Dwelling rate for each unit, Any new dwelling units such
as these self-owned condominiums built during the Contract texm will only be allowed service on a case by
case basis and must be agreed upon by the City and the Contractor, Mobile home parks will be charged ninety

(90) percent of total available lots.

Contract Price for collection of:
Single-Family Dwellings $4.98 per occupied single-family dwelling per month

Iffwhen the mumber of Single-Family Dwellings with 2 Catts exceeds 7,000,
the Contractor shall also bill $5.98 for each unit in excess of 7,000 that has a

second cart

$ 9.96 per ocoupied nndti-family dwelling per month with no nmbti-family

Mutti-Family Dwellings
multiplier applied for purposes of billing

Public litter barrels £ No Charge per receptacle per coilection

Community Clean-up Services  $150.00 per hour
5. ADJUSTMENT OF CONTRACT PRICE DURING TERM OF CONTRACT

The unit price(s) as applicable, except for the fixed cost component, shall be adjusted annually by indices
described below to be effective on the anniversary date of cach Confract Year throughout the Term of
Contract and any renewal terms(s). The adjustment will be subject to the performance of these indices
during the 12 months preceding the date of each new Contract Year. The unit price(s) percentages are as
follows: (1) Fixed thirty-one point ninety-six percent (31.96 %) and not subject to adjustmeni, (2) Fuel
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eleven point ninety-two percent (11.92%), and (3) All Other Variable Costs fifty-six point twelve percent
(56.12%).

The percentage of the Coniract Price that is identified as “fixed” shall not be subject to adjustment
throughout the Term of Contract and any renewsl terin(s). The percentage of the Contract Price that ig
identified as "“Tuel” will be subject to adjustment by the Producer Price Index — Commodities, Not
Seasonally Adjusted, No, 2 Diegel Fuel (“PPI"), 1 Tuels and related products cost index published by the
US Department of Labor, Burean of Labor Statistics, and may be found at hitps://www.bls.gov/ppi/ n IVB.

The percentage of the Contract Price that is identified as “all other variable costs” will be subject to
adjustment by the Gross Nationai Product Implicit Price Deflator (“*GNPIPD™), which is published quarterty
by the US Department of Commerce, Bureau of Economic Analysis and may be found at the following
website: htip://www bea.gov/iTablefiTableHtml cfm?reqid=9&step=3&isuri=1&903=13 in IVB). Implicit
Price Deflators for Gross Domestic Product Addendum. The anunal adjustment of the fuel cost percentage
of the Contract Price will not be limited, The annual adjustment of the other variable costs percentage of
the Contract Price is limited to a maximum of four (4) percent (or other lower amount if the GNPIPD
change over the 12-month period of adjustment is less than four {4) percent). If the percentage change fn
the published GNPIPD or the PPI for the period of adjustinient is a nepative value, such negative value shall
be applied as the adjustment in the Contract Year for which the Contract Price(s), as applicable, is (are)

being adjusted.

If the GNPIPD or the PPI shall not be determined and published or if the GNPIPD or the PPI as either is
constituted on the effective date of the Contract is thersafter substantially changed, there shall be substituted
for such index another index which is determined and published on a basis similar to the GNPIPD or the
PPI, as the cage may be, as shall be mutually agreed upon by the City and the Contractor.

Ifthe US Departinent of Commerce, Burean of Beonomic Analysis changes the methodology for caleulating
the GNPIPD, which causes historical data used to caleulate the Contract Price adjustment for any Contract
Year to be restated, such changes shall only apply to fitme adjustments and not to adjustments slready
implemented. If the US Department of Labor, Bureau of Labor Statistics changes the methodology for
calculating the PPI, which causes historical data to be used to calculate the Contract Price adjustment for
any Confract Year to be restated, such changes shall only apply to future adjustments and nof to adjnstments

already implemented,

6. CHANGIS IN SCOPE

As the approach to Solid Waste and recycling management continually evolves, the City intends to remain
in the forefront of cost-effective, environmental management of its Municipal Solid Waste. The goal of the
City’s integrated Municipal Solid Waste and Recycling Management Plan is to minimize waste, preserve
landfill space, recycle valuable resources, offer environmentally sound handling of refrigerants and provide

a better solution to yard waste management.

As recycling markets continue to develop, the City may want to negotiate Contract amendinents, The City
may also want to add a separate “organics™ collection or pay as you throw (“PAYT") program to its
Resideniial Solid Waste Collection Coniract, Management of household hazardous wastes and some
special wastes provide certain challenges that also will remain under consideration for fithire developments
in financially viable environmental management. Yard Waste, excluding large amounts of leaves, is
currently a Contract requirement. If federsl, state, or local regulations or policy changes occur, the Contract
will be modified to reflect change in Contractor’s scope of work and commensurate fecs. The City will
continue to encourage grasscycling and backyard composting, The Contractor shall make reasonable
efforts to assist the City in its environmental education and awareness efforts.

Any changes in scope under the Contract are subject to Indiana law and this Contract. In the event that the
City wants to develop a program ouiside the scope of the contract(s), the Cily would give the contractor(s)
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right of first refusal to negotiaie with the City to provide such sevvice or adopt such chenge in seope, Should
the contractor(s) decline, the City reserves the right to seek competitive bids to complete the work.

7. PERFORMANCE BOND

Contractor shall execute and deliver a Performance Bond to the City fn an amount equal to one hundred
percent (100%) of the annual Contract Price, exclusive of any credits, rebates, or vevenue sharing, as
security for the faithful performance and payment of all Confracton’s obligations under the Contract
Documents, The Performance Bond amount for each succeeding Contract Year shall be the proposed
amount for such Contract Year and shall be renewed by the Contractor and maintained throughout the Term

of the Confract.

All Performance Bonds shall be in the forms prescribod by the Bidding Documents and be executed by
such Sureties as (i) are licensed to conduct business in the State of Indiana, and (i) are named in the cutrent
list of "Companies Holding Certificates of Authority as Acceptable Sureties on the Audit Staff Bureau of
Accounts, U.S. Treasury Department. Each Performance Bond signed by an agent must be accompanied
by a certified copy of the anthority to act. Said Performance Bond shall provide that a modification,
omisgion, or addition to the terms and conditions of the Conlract or specifications; a defect in the Condract;
or a defect in the proceedings preliminary to ¢he letting and awarding of the Contract does not discharge
the Surety, If the Surety on any Performance Bond firnished by Contractor is declared bankanpt, or
becomes insolvent, or its right to do business is terminated in Indiana, Contractor shall within ten (10} days
following recelpt of notification thereof, substitute another Performance Bond and Surety, both of which

must be acoeptable to the City.
Performance Bond shall be sent to the following address:

City of Fort Wayne Public Woils Department
Citizens Square

200 E. Beqry Street Suite 210

Fort Wayne, IN 46802

8. INFENTIONALLY DELETED

9. INDEMNIFICATION
The Contiactor does hereby agree:

To indemnify, hold harmless and defend the City from and against any and all actions or causes of action,
claims, demands, liabilities, loss, damage or expense of whatsoever kind and nature, including reasonable
attorney’s fees, which the City may suffer or incur by reason of bodily injury, including death, to any person
Or persons, or by reason of damage io or destruction 6f any property, including the loss thereof (collectively,
“Claims,”), to the extent of Coniractor’s (or fts employees, agents, or Subcontractors} negligent acts,
omissions or willfl misconduct in performing the Work pursuant to the Contract, or which the City may
gustain or incur in comnmection with any successful litigation, investigation, or other expenditures incident
thereto, including any suif instituted by the City to enforce the obligation of this Section 9. It is the intent
of the parties hercto that the Contractor shall indemnify the City under this indemnification clause to the
fullest extent peninitted herein, but shall have ne indemnification obligations for Claims that arise from the
negligent acts, omissiens or willful misconduct of the Cily (or its employees, agents or contractors); and

"To be held responsible for all injuries to persons and for all damages to the property of the City to the extent
caused by or resulting from the negligent acts, omissions ot willful misconduect of Contractor, its employees,
agents or Subcontractors during the progress of, or connceted with the prosecution of the Workto be

performed pursuant to this Contract; and
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10.

1L

12,

To prompily repair any damage to the extent cansed by Contractor, its employees, agents, or Subcontractors
(following investigation and finding of cause) to yards, driveways, alleys, curbs, streets, garages, fences,
ete., other than normal wear and tear caused by Confractor or any ofher patty.

SUBCONTRACTORS

The Coniractor witl not be permitted to subcontract more than ten percent (10%) of the Contract. Contractor
ghall maximize prime responsibility for equipment and labor necessary {0 conplete such Contract as may
be entered into. The Cily requires same qualification, experience, bonding and insurance of
Subcontractor(s) as the Contractor, The City reserves the right to approve or rgject Subcontractor(s) and
will hold the Contractor responsible for coordination of Subconiractor(s) performance of services
hereunder, Contractor’s covenants of indemnification hereunder shall in all events extend to the acts and
omissions of any Subcontractor in the performance of the woik.

NONLIABILITY

The City shall not be liable for any injusies to the property of Contractor or any loss or damage sustained
by Contractor caused by or resuliing from any activity and/or incidents that are in any way connected with
the perfarmance of the Worle pursuant to the Contract by Contractor or any activity and/or incidence that is
meidental thereto unless such injuries or losses are caused by the negligent acts, omissions or wiltful

misconduct of the City (or its employees, agents or contractors).

INSURANCE.

Contractor shall purchase and maintain such Hability and other insurance as is appropriate for the Work
being performed and Turnished and shull maintain insurance with limits set forth below which may arise
out of or result from Contractor's performance and fumnishing of the services and Contractor's other
obligations under the Contract Docwments, whether it is to be performed or firnished by the Contractor,
any Subcontractor or supplier, or by anyone directly employed by any of them to perform or furnish any of
the Work pursuant to this Contract, or by anyone for whose acts any of thetn may be liable relating to the
Work to be performed pursuant to this Contract.

The Contractor shall at all times during the Contract maintain in foll foree and effect Employer's Liability,
Woilcer's Compensation, Public Liability and Property Damape insmance, including contractual liability
coverage for the provistons of Section 9 (Indemnification). The Contractor shall not commence Work under
the Contract until it has obfained all insurance required and such insurance has been approved by the City;
not shall the Contractor allow any Subconiractor to commence Work under its Subcontract until all similar
insurance required of the Subcoatractor has been obtained and approved. All insurance shall be by insurers
and for policy limits acceptable to the City, and before commencement of Work hereunder, the Confractor
agrees to fimnish the City certificates of insurance or other evidence satisfactory to the City to the effect
thaf such insurance has been procured and is in force, The certificates shall contain the following express

obligation;

*This is to certify that the policies of insurance described herein have been igsued to the inswred to which
this certificate is executed and are in force at this time. In the evenl of cancellation or materia] change in 2
policy affecting the certificate holder, thirty (3(0) days’ prior written notice will be given the certificate
holder."

For the purpose of the Confiact, the Contractor shall carry the following types of insurance and such
insurance shall be maintained during the life of the Contiact in at least the limits specified below:

COVERAGES MINTMUM LIMITS OF LIABITITY




{a) Worker’s Compensation Insurance, Meclading
Oceupational Disease and Employer’s Liability
Insurance, sufficient to cover all employees in
Contracior’s employ during the Temm of
Conlract and any renewal period,

(b) Comprehensive General Lisbility Insurance,
inclnding property damage and personal injury
covelage

{c) Excess Commercial General Liability Instirance

{d) Comprchensive Automobile Liability Insurance
with respect to both personal injury and property
damage

(e) Excess Automobile Liability Insurance

(f) Products Liability Insurance

{g} Completed Operations Liability Insurance

(h} Cnvironmental Impainnent Tiability Insurance

Statutory coverage as required by Indiana Law

$1,000,000 per ogcurrence/ $2,000,000
aggregate combined single lirnit
510,000,000 agpregate

$1,000,000 per occurrence combined single limit

$10,000,000 aggregate
$1,000,000 per occurrence
$1,000,000 per occurrence

$5,000,000 per occurrence

(applicable only to the Disposal Contractor) for

environmental pollution liability including

coverage for bodily infury, property damage,

inchuding loss of use of damaged property or

propetty that has not been physically injured or

destroyed; cleanup costs; and defense or

settlement of claims, all in connection with any

loss arising from the insured site. Coverage shall

apply to sudden and non-sudden poliution

conditions including the discharge, dispersal,

release or escape of smoke, vapars, soot, fumes,

acids, allkalis, toxic chemicals, Hquids or gases,

waste materials or other invitants, contaminants

or pollutants info or upon the land, the

atmosphere or any watercourse or body of water,

which results in bodily injury and property

damage.

If coverage is underwritten on a claims-made basis, the retroactive date shall be coincident with or prior to
the date of the Contract and the certificate of insurance shall state that the coverage is claims-made and the
retroactive date,

‘The City and Contractor, reserve the right to review the insurance requivements and to make reasonable

adjustments to inswance coverages and their Hmits when deemed necessary and prudent by both parties
based upon changes in statutory law or court deeisions.

The City shall be entitled, upon reguest and without expense, to receive copics of policies and endorsements
thereto.

The certificate(s) of nsurance must show the City of Fort Wayne, its Divisions and Departments ag an
additional insured but only fo the extent of the Contractor’s negligence and not the negligence of the City
and a certificate holder, and include 30 days’ advance notification to the Cily of cancellation or non-
renewal. All certificates of insurance shall be sent to the following address:




13.

City of Fort Wayne
Division of Public Works
Citizens Square

200 E. Berry Street, Ste 210
Fort Wayne, IN 46802

Failure on the part of the Contractor to comply with the insurance requirernents shall not relieve it of the
Habiity under such requiretrents, For pupose of this Contract, the Coniractor shall cause the City to
become a named insured on any and all such policies of Insurance refenred to herein, as the City's interest
may appear. In addition, the insurance shall have an amendment to policy indicating that even though the
City is named as an additional ipsured, it shall not preclude recovety for damages to any City property. The
Contractor shall fornish to the City, priox to thirty (30) days of the beginning of the Contract, certificates of
insurance evidencing all the foregoing insurance requirements, as applicable. Failure to provide such
certificates after five (5) days' written notice of such failure is cauge for immediate termination of the

Contract,

CONTRACTOR'S RESPONSIBILITY

SUPERVISION
Contractor shall supervise and direct the Work competently and efficiently, deveting such attention thereto

and applying such skills and expertise as may be vecessary to perforin the Work in accordance with the
Contract Documents. Confractor agrees to provide a minimum of three fislltime Supervisors to oversee the
performance of this contract unless otherwise approved in advance and in writing by the City, Contractor
aprees to provide the City with two weeks advanced notice of scheduled vacations and time off of the

personnel assigned to supervise the performanee of this contract,

Contractor shall be solely responsible for the means, methods, fechniques and procedures of refuse
collection, transpottation, and disposal, and recyeling collection and transportation. Contractor shall be
responsible to see that the finished Work complies accurately with the intent of the Contract Documents,

Contractor agrees to provide a niinimmm of three full-time Supervisors to oversee the performance of this
contract unless otherwise approved in advance and in writing by the City.

EMPLOYEE CONTROL
All of the Contractot's employces shall be competent and able to perform the duties assigned to them for

all Wouk covered by this Confract, The Contractor must employ only nest, ordetly, courteous, sober,
competent and efficient employees and shall remove any emiployes who refuses or neglects to obey or carry
out his/her mstructions. The Contractor shall prohibit drinking of alcoholic beverages by its smployess
while on duty or in the course of performing their duties under this Contract,

COMPLIANCE WITH LAWS-PERMITS
The Contzactor shall procure at its own expense, and keep current, all permits, Heenses, and bonds necessary

for the conduct and completion of the Worlc and/or required by municipal, state and federalfregulations and
laws. The Confractor shall give alt notices, pay all fees, and comnply with ali federal, state and municipal
Iaws, ordinances, rules and regulations bearing on the conduct and completion of the Work. This Contract,
as to all matters not particularly referred to and defined therein, shall notwithstanding, be subject to the
provisions of all pertinent state statutes and ordinances of the City, which ordinances are hercby made 2
part hereof with the same force and effect as if specifically set out herein,

SAFETY AND PROTECTION

Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Wouk. Contractor shall take all necessary precautions for the safety of, and
shall provide the necessary profection to prevent damage, injury or loss to, all employees on the Work and
other persons who may be affected thereby, other property in the City or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities.
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Tifle to Solid Waste shall pass to Contractor upon collection by Contractor for the purposes of collection
and delivery to the designated Disposal Facility and upon delivery to the Disposal Facility, title shall pass
to the Disposal Facility. Title to and Hability for any Unacceptable Waste shall at no time pass to the

Coniractor.,

CONTROIL AND PENALTIES

The Contractor shall work under the direct supervision of the Solid Waste Department of the City.
Complaints, missed collections and divections necessary for satisfactory service will be handled fhrough
the Solid Waste Department. The Solid Waste Department (through its authozized representative) shall
notity the Contractor, by telephone communicalion or email, of any missed or unsatisfaclory coilections,
and the Contractor must make those collections by 5:00 pm the following day, unless otherwise approved
In writing by the Public Works Director or his/her designee. In addition, Contractor will work with the Solid
Waste Department to resolve all citizen complaints and problems io the satisfaction of the Solid Waste
Department. In the event Contractar fails to collect and remove or properly deliver Refuse herein provided
for, in accordance with the terms of this Contract, for a period of seven (7) working days (Force Majeure
Bvents excepted), the City may, upon one (1) day’s written notice to Conéractor cause all such Refuse to be
collected and disposed of by the City or the City may contract with any third patty and wtilize their
workforee and equipment to cure such collection fatlure, and any and all costs and expenses which may be
incurred by the City shall be paid by Contracior to the City immediately upon demand therefore or may be
paid by the City as a charge against any monics due Contractor by the City, at the election of the City. I
employees of the City have been used to perform work that is the Contractor's responsibility, City may
chatge the Coniractor at $100.00/hour per employee used to perform the work with a one (1) hour minimum

charge fpr each occurrence.

A Residential collection location that does not properly conform to prepared guidelines or City ordinance
for Refuse set-out shall be immediately brought o the attention of Solid Waste Depatiment personnel by
the Contractor, The Contractor shall tag set-outs of impropetly prepared Refuse {contaminated materials,
overweight items, etc,) with appropriate notice identifying the deficiency preventing the Refuse from being
collected by the Contractor, Such Refiise shall be collected by the Contractor, on the next regularly
scheduled collection day, after the resident has corrected the deficiency with the set-out,

In the event the Confractor has not materfally complied with all terms, conditions and provisions of this
Contract, and has failed to cure such noncompliance, or upon any material default or breach of this Contract
which continues beyond any applicable cure period, the City shall have all remedies provided in Scction

1%hereof.
ASSIGNMENT OF CONTRACT

The Contractor shall not assign the Contract or any part thereof without the prior written consent of the
Common Council of the City of Fort Wayue (the “Common Council™), such consent not to be nnreasonably
withheld, conditioned or delayed. Notwithstanding the foregoing, the Confractor may, without the City's
consent but with written notice to the City, consolidate with or merge into another entity, or permit one or
more other entities to consolidate with or merge inio it, or sell or otherwise fransier to another entity all or
substantially all of its assets as an entivety and thercafter dissolve if the successor entity (&) assumes in
writing all the obligations of the Contractor hercunder (including those relating to the maintenance of the
Performance Bond in Section 7) and, if required by law, is duly qualified to do business in the Statc of
Indiang, and (b) delivers to the City a certificate swom by a duly authorized officer of the successor entity
to the effect that its obligations under this Contract ate legal, valid, binding and enforceable, subject to
applicable bankauptey and similay insolvency or moratorinm laws.

NONDISCRIMINATION

In compliance with federal law and IC 5-16-6-1, and IC 22-9-1-10, Contractor hereby aprees:
That in the hiting of employees for the performance of Work under the Contract or any Subcontract
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herevnder, no Contractor or Subcontractor shall by reason of race, ags, religion, color, sex, national
origin, ancestry, or handicap, discriminate against sny person who is qualificd and available to
perform the worlc to which the employment relates as defined by law except where specific age,
sex or physical requirements constitute a bona {ide occupational qualification necessary to proper

and efficient operation or as provided by law,

That no Contractor, Subconiractor, ov any person on the Contractor's bebalf, shall, in any manner,
with respect o tenure, terms, condilions or privileges of employment, or any other mafter divecily
or indirectly related to employment, discriminate against or ntimidate any employee hired for the
performance of Wotk under the Contract on account of race, age, religion, color, sex, national

origin, ancestry, or handicap,

¢  That the Coniract may be cancelled or terminated by the City and all monies due or to beceme due
hereunder may be forfeited for a second or any subsequent violation of the terms and conditions of

this section of the Contract,
CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY

Contractor’s employees shall conmply with both policies of the City of Fort Wayne and the Confracfor,

FORCE MAJEURE

Neither the Contractor nor the City shall be lable for the failure to perform their duties nor for any resulttant
damage, loss, ete., if such failure is caused by a catastrophe, riot, war, povernmental order or regulation,
act of God or other similar act beyond the reasonable control of the Comtractor or City. If such
citcumstanees persist for more than fourteen (14) days or if after their cessation the Contractor is unable to
render full or substantial perfoimance for a period of fourteen (14) days, Contractor or the City may
terminate this Contract upon written notice given in thirty (30) days advance notice to the other party.

a. (eneral Rule (One Day Delay) If Coniractor is unable to collect any Solid Waste on the regular
scheduled collection day due to & Weather Emergency, Contractor shall collect such uncollected waste on
a “one day later” schedule for the rest of the week, including Saturday, to complete the weel’s collection
work. :

b. Consecutive Weather Bmergency Days — If Contractor is unable to collect Solid Waste on the regularly-
scheduled collection day for two (2) or more consecuntive days due to a Weather Bmergency (or if due to a
continuing Weather Emergency, Confractor is unable to collect the Solid Waste that was missed on the
previous collection day (as provided in section 18a. above), Contractor shall collect such uncollected Solid

‘Waste as follows:

1. Starting on the first regular collection day (aficr a Weather Emorgency) that Contiactor is able fo collect
a full-day route, Contractor: (i} shall collect all Solid Waste that were missed on the immediately
preceding regular colleotion day (i.e., going back one day); and (ii) will also provide as much of
the regulacly-scheduled collection service for that day as possible. Confractor will continue
collections in this mode for five (5) work days after the Weather Emergency has ended, taking into
consideration Department of Transportation regulations on truck driver hours,

2. Contractor shall use its reasonable best efforts to coliect any other Solid Waste that was not collected
due o the Weather Emergency within five (5) days (including Saturdays, but not including Sundays
and holidays) from the regulariy-scheduled coltection day for each dwelling.

3. If Contractor, using its reasonable best efforts, is unable to collect snch Solid Waste that was not collected

due to a Weather Bmergency within such five-day petiod, then Contractor will collect any such
uncolleated Solid Waste on the next regularfy-scheduled collection day for each missed dwelling.

DEFAULT
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(a) All disputes arising between the Coniractor and the City shall be subject to negotistion between the
Contractor and the City. Negotiation of a dispute shall not be prounds for the Contractor to abandon
the performance of the terms of the Contrect. The parties further agree to iry to resolve any disputes
between them for a period of thirty (36) days thvough the joint actions of Contracter and the Solid
Waste Department, or longer by writfen agreement between the parties. Substantial and material failure
to perform the Contract by the Contractor that continues after the negotiation peried ends shall be
grounds for termination of the Contract by the Board of Public Works acting on behalf of the City.
Such decision fo terminate shall not be made arbitrarily or capricionsly and the City must provide
Contractor with fifteen (15) business days' wriiten notice of any alleged grounds for termination in.
order for Confractor to have the opportunity to rectify or cure the problem. Should all negotiation
efforts to resolve any dispute fail, then the parties may elect to have the dispute resolved through a court

of general jurisdiction in Allen County, Indiana.

{b) If negotiations between the City and Coniractor as described in (a) above fail to resolve disputes, and
the Contractor continues to be in materia) defaull in the performance of any of Contractor’s obligations
nnder the Contract and fails to cure such default within ten {10) days following written notice of defanlt
fromn the City, the City shall provide Condractor with the opportunity to present to the Board of Works
or the Common Council (ag deternined by the Ciiy) a written statement andfor an oral presentation
which explains the reason(s) for the Confractor’s material default and failure to timely cure together
with such additional information which the Confractor deems relevant to this issue. The time fiame for
the subnrission of such written staternent and/or oral presentation shall be deterniined by the City, taking
into account the then current meeting schedules of the Board of Woglks and the Common Council. In
the event the Coniractor’s written submigsion and/or oral presentation is to or before the Board of
Works, the Board of Woiks shall submit its recommended action with respect to the Contractor to the
Common Council. Upon {(a) receipt of the. written statement from the Contractor and/or following
Contractor’s oral presentation, and following the receipt of the Board of Works recommended action
with respect to the Coniractor, or { b ) Contractor's election, after being given the opportunity but elects
not to submit a written statement or make an oral presentation to the Board of Works or the Common
Council, the City may ( a ) continue the Condract with Contractor or ( b ) cancel and’terminate the
Contract and proceed under the terms of the Performance Bond or Letter of Credit upon the affivmative
vate of two thirds ( 2/3 ) of the members of the Common Couneil,

The failure by the City to declare a material defanlt hereunder or to terminate the Contract in the event ofa
material dofault as provided in this Section and to proceed in the exercise and enforcement of the City’s
rights hereunder shall not operate as a waiver , modification or impediment to the City’s fiture right fo
declare a material default hereunder, to cancel and terminate this Contract or io exercise the City’s rights
and privileges granted hereunder upon the occurrence of any subseguent material default by Contractor

hereunder,
STEALING OF GARBAGE OR RECYCLABLES

In the event that a recycling collection Coniractor chooses lo take cardhoard that has been set ont with the
Garbage for collection, the City will allow this practice. However, the recycling collection Contractor shall
not rummage throngh containers and scatter debiis while looking for Recyclables. The City will not allow
the Solid Waste collection Coniractor to take material set out for recycling collection. A penalty of $100
per oceurrence per household will be assessed against the Contractor if the City proves fault that the Contractor
took material set out for recycling collection. For any disputes, the Board of Public Works will be the judging

authority and its decision. will be final.

In the event scavengers are picking through containers for any valuable Recyclables, the City will progsecute
these violators wnder Chapter 50 of the City Garbage Ordinance.

INTENTIONALLY DELETED
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WAIVERS

A waiver by either party of any breach of any provisions hereof shall not be taken or held to be a waiver of any
succeeding breach of such provision or as a waiver of any provision itself. No payment or acceptance of
compensation for any period subsequent to any breach shall be deeined a waiver of any right or acceptance of
defective performance. Where the condition fo be waived is a material part of the Coniract such that its waiver
would affect the cssential bargaing of the parties, the waiver must be supported by consideration and take the
form of Contract modifications as provided for clsewhere in this section,

ILLEGAL AND INVALID PROVISIONS

Should any term, provision, or other part of this Contract be declared iflegal and/or unenforceable, such tenm
or portion shall be stricken and the remainder of the Confract shall remain in full force and effect.

JOINT AND SEVERAL LIABILITY

If the Contractor is comprised of more than one individual, corporation or other entity, each of the entitics
comprising the Contractor shall be jointly and severally liable.

BINDING EFFECT

‘The plovisions, covenants, and conditions in this Contract apply o bind the parties, their legal heirs,
repregentatives, successors, and assigns.

AMENDMENT OF THE CONTRACT

No modification or amendment of the terrs hereof shall be effective unless written and signed by the
anthorized represontatives of all parties.

MERGER CLAUSE

PREVIOUS AGREEMENTS SUPERSEDED — This Contract constitutes the final and complete agreement
and vnderstanding between the partics. Al prior and contemporaneous agreements and understandings,
whether oral or written, ate to be without effect in the construction of any provision or tenm of this Contract i

they alter, vary or contradict this Coniract,

SCOPE OF WORK
Contractor shall be responsible for the collection of Refiise from ali quatifying units eligible to receive City |

service, Single-Family Dwellings and Mulii-Family Dwellings of two (2) to four (4) residential nnits per
building one (1) time per week. In rare cireumstances, there ave five (5) or six (6) unit buildings that are self-
owned condeminiums thai receive City services. Hach unit in these buildings has its own water meter and is
charged the Single-Family Dwelling rate for each unit. Any new dwelling units such as this built during the
Contract texm will only be allowed service on a case by case basis and must be agreed upon by the City and

the Conlractor.

The Coniractor will collect from all qualified mobile home units. Appendix A, aftached herelo, lists ali mobile
home patks that are to receive service, For billing to mobile home patks, the City takes 90% (ninety percent)

of total available Jots to figure the number of occupled units to bill,

Contractor will deliver all collected Refuse to the Disposal Site or transfer station that the City has
confracted with for Disposal. For the years 2018 — 2020, that facility will be the Republic Services Landfill
located at 6231 MacBeth Rd. Thereafter, the facility will be located within a rading of ten (10) miles of the
Center Point of the City. Tixhibit A, attached hercto, gives the center point of the City. The exact location
is Longitude -85°07°01,28"; Latitude 41°04°55.817. Contractor must follow vehicle routes as required by
the City from the collection areas within the Ciiy to the Disposal Site and any transfer stations. Sce
Appendix B for routes. The City will be invoiced directly by the Disposal Site,
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Collection shall be curbside or alley where alleys are available. 1t will be the resident’s responsibility fo see
that 48-Gallon Container(s) or 96-Gallon Container(s) are placed at the curb or alley, as close as practical to
vehicle routes by 6:00 am. on the designated collection day. If the 48-Gallon or 06-Gallon Solid Waste
Container(s) are placed behind a parked vehiole or the City-provided Recycling cart, the Contractor is expected
to walk the 48-Gallon or 96-Gallon Solid Waste Container(s) out in order to empty them safely and properly,
Curbside will refer to that portion of the right-of-way adjacent to and within five (5) feet of paved, traveled
roadways. All carts must be placed back down where the resident set them out for collection. Contractor shall
not leave caxts in the middle of driveways. In the event the carts and containers are not placed back in their
proper location, the contractor may be penalized $100 for each occurrence. Where the Contractor has reason to
leave Solid Waste uncollceted al a residence, the Contractor or its agents shall inform the resident by written
notice, sticker, door hanger, mailing, or telephone as to why the Solid Waste was not collected,

A map of corrent collection days is attached hereto as Appendix C. Any change in the scheduled days of
collection will be subject to City approval, which will not be umreasonably withheld, Contractor will be
responsiblc for all costy associated with notifying residents of a change in their collection day.

A senior and handicapped assist Hst will be maintained by the City for elderly and handicapped persons
requiring assistance for collection of Solid Waste, Blderly is defined as older than 70 yems of age and living
alone. Confractor will need to return the 48-Gallon Container(s) or 96-Gallon Container(s) to the place whero
they were set out for collection. Additional residents may be added to this asyist list as need atises.

The City will provide 96-Gallon Container(s} or 48-Gallon Confainer(s) to each Single Family Dwelling.
Multi-family Dwellings, 2 —4 unite, will be given two (2) 96-Gallon Containers. Residents are allowed to rent
additional City carts. The Contractor must collect all carts each week using some form of automation. Carts
are not to be hand emptied by the Contractor. All caris and containers must be placed back down where the
resident set them out for collection. Contractor shail not leave carts and containers in the middle of driveways,
In the event the carts are not placed back in their proper location, the Contractor 1may be penalized $100 for
each occurrence. Such penalties shall be deducted from the Contractor’s invoice on a monthly bagis.

The amount of extra Bags, cans, Bundles, and Bulk Ttems is unfimited, Residents will be allowed to place extra
Refuse in 33-gallon Garbage Bags, biodegradable 1awn bags, 33-gallon Refuse Contuiners, and Bundles that
do notexceed three feet in lenpth and 60 pounds in weight for collection. No Hazardous Waste will be aceepted
for collection. Latex paint that has been dried oud and placed with the Garbage or Refuse for collection is
accepiable. If a resident sets out Refuse in a personal container larper than 33-gallons, the Contractor may

empty the container at their own discretion,

Coniractor will be responsible for collection of unlimited amounts of Bullc Tterns each week, set out with Refuse
for eollection on the normal collection day, If the Contractor’s collection vehicle cannot service the Bulk
Ttem(s), the Contractor must coliect the Bulls Itern{s) no later than one (1) day after the regularly scheduled day

of collection,

The City lias a sixty (60)-pound Hmit on the amount of Construction and Demolition Debris that can be set ent
by residents for collection each week, ATl Conshuction and Demolition Debris must be containerized in Bags,
cans, the Ciy catl, or Bundles. Bundles cannot exceed tlwee (3) fect in length, Any Constuction and
Demalition Dehiis jtermns that do not meet the three (3) feet requirement and the sixty (60)-pound limit
requirement will not be accepted. All glass windows and/or doors will not be accepted. All wood or other
materials cannot have nails or other sharp objects protruding from them in a way that could pose a safety risl.
No cemnent, concrete, bricles, asphalt, rocl, stone, landscape stone, etc. is allowed fo be set out for collection.

Yard Waste is accepled with Refise collection. Yard Waste can be placed in plastic or biodegradable lawn
Baps, 33-gallon Refuse Containets, and Bundles not exceeding three (3) feet in lenpth, The amount of Yard
Wagste that can be set out for collection is unlimited. Small amounts of leaves may be set out for collection as

long as they are mixed in with the regular Refuse or Yard Waste.
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City 96-Gallon Coontainers and 48-Gallon Containers will be delivered and maintained by the City. Inthe event
that the Confractor accidentally loses a City-provided 96-Gallon Container or 48-Gallon Container in the
Contractor’s collection vehicle, the Contractor will be responsible for reimbursing the City for the cost of
another City 96-Galion Contatner or 48-Gallon Container, whichever the case, and its delivery by the City’s
cart maintenance contractor. ‘Where a residentreports a City 96-Gallon Container or 48-Gallon Containor was
taken by the Contractor and witnesses the Contractor take the 96-Gallon Container or 48-Gallon Container, the
Confractor will be responsible for reitsbursing the City for the cost of the 96-Gallon Container or 48-Galion
Container, as applicable, and its delivery, The resident must provide proof the Coniractor took the container
such as description of vehicle, driver and time of incident. The Coniractor must report all 96-Gallon Containers
and 48-Gallon Containers lost in Contractor’s collection vehicles to the City within 24 hours.

Contractor shall furnish weekly Refuse collection service for afl public litter banels in the City. Locations of
public litter barrels are attached hereto as Appendix D. Contractor must empty any additional Hiter barrels that
may be added to this list throughout the term, of the Contract. For various Festivals (German Fest, Three Rivers
Festival, Rib Fest, etc.) thronghout the spring and summer months, fiequency of litter barel collection will be

increased 1o daily if the need arises,

Contractor will be required to periodically pick up a maximum of 15 illegal dump sites per month when the
need arscs. The City will contract with Allen County Communily Cosrections to bag up any loose debiis or
move Bulk Ttems to a location that is accessible by Contractor collection vehicles. Each iflegal dumyp site
collection will not exceed twenty-five (25) Bags and five (5) Bulk Items. In the event the illegal dump site is
larger than this specification, the Contractor will not be yesponsible for the collection of fhe iHlegal dump site,

Contractor will be responsible for participation in the City’s anmual “Great American Cleanup” activities, as it
may be divected by the City. The Great American Cleanup js a national Litter cleanup and beautification
program that the City participates in anmually. The current dete of the cleanup is the third Satwday in May. If
the date changes due {o weather or modifications to the program, the Contractor will still be obligated to
participate. Roughly over 5,000 volunteers register for this event locally and elean up over 180 sites around the
City, Groupg either locate bags and debris at intersections, frail ways, vacant lots, their place of business, or
with their regutar Refuse collection. Contractor will be responsible for debris placed out with residents’ regular
Refuse collection and all other locations as instructed by the City. The number of volunteers and cleanup sites
are not Himited, and as the program continues to grow in size, the Contractor will be responsible for collection
of all Bags and debuis. Bxamples of debris that will be located with bags include, but are not limited to: Bulk
Items, miscellancous car parts, two by fours, bundles of yard waste, etc, Contractor will not be responsible for
coltecting tires, Hazardous Waste, Unacceptable Waste, or large brush piles. All bags and debris not set out
with residents’ regular refuse must be collected within three (3) days following the day of the event.

Contractor wilt be responsible for the collection of Refuse fiom all qualifying units ofany areas thatare annexed
by the City during the Contract term. In addition fo annexed areas, the Contractor is responsible for servicing

all new homes built in the City that'qualify for City services.

Normal howrs of collection are to be from 6:00 aam. to 6:00 p.m., Monday through Friday. Conteactor will be
allowed to collect waste until 9:00 p.m. on a limited basis when circumsiances warrant an extension of
collection hours. Confractor must obtain approval from the City Sclid Waste Meanager prior to collecting later
than 6:00 p.m. Refuse is to be coliected on its scheduled day of collection. Missed collections reported to the
City 311 call center will be emailed to the Contractor daily. The Contractor has until 5:00 p.m. the following
day to have the miss collected. Saturdays may be used o collect missed pick-ups from the previous day, Misses
reported to the Contracior on Friday must be collected by 5:00 p.m. on Saturday. In the event a vesident emails
a miss to the City after hours on Friday evenings, these emails will be forwarded directly to the Contractor as
the City receives themm on Friday. These emailed misses must be collected on Saturday by 5:00 p.m. Any misses
from the previous week reporied fo the City 311 call center before 10:00 a.m. on Monday mornings will be
reported to the Confractor immmediately. Contracior must collect these misses by 5:00 pam. on Monday. The
City expects and will hold the Contractor to & benchinark of a maximmm of one (1) miss per 1,600 households
por weele, Failure to meet this benchmark will result in a penalty of $100.00 for cach miss over the benchmank,
Failure to collect the miss by 500 p.m. the following day will result in a $50,00 penalty for each oceurrence.
Tfaresident is missed more than two (2) times during a three (3)-month poriad, the Contractor will be penalized
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$100.00 for each oceurrence over this two (2)-miss threshold. Once fhe address in question that has been on
the frequent miss flweshold list for ninety (90) days without an additional iniss, the address will be taken off the
list. I there is an instance where a whole street or whole addition is missed more than one (1) time duting a
three (3)-month period, the Contractor will be penalized $100.00 for each home that is missed.

Inthe event a street or alley is closed, the City shall advise the Contractor of the closing and assist in providing
access to accomplish required collections. IT the street is blocked due to short-term utility worlc lasting less
than one day, the Coniractor is expected fo go back to get the missed collections no later than the following

day.

The following holidays when falling on a weekday will be observed as non-collection. days by the Coniractor:
. New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Chiistmas Day

In the event a holiday falls on a Sunday and the holiday is observed by the City on Monday, there will be no
collections on Monday, All collections will be ene (1) day Jale that week, I a holiday falls on a scheduled
collection day, the Coniractor shall use a “slide” systetnt and provide collection services cne day later for
all collection customers between the holiday and the following Saturday, For example, if a holiday falls on
a Monday, Monday services shall be performed on Tuesday, Tuesday services shall be performed on
‘Wednesday, ete. If the holiday falls on a Friday, only the services for that Friddy shall “slide” to the next
calendar day. If a holiday falls on a Sunday, no *stide” shalt be enacted.

EQUIPMENT

General.
As of Janunary 1, 2018, a1l vehicles in the Conlractor’s fleet used for the City Contract must not be a model year

prior to 2016, Af no time shall the average age of a vehicle in the fleet used for the City contract exceed ten
(10} years. No vehicle used during the term of this Coniract shall be more than ten (10) years old. This
includes any spare vehicles that are wsed by the Contractor, Confractor must provide the City with
documentation on a monthly basis that it has available a minimum of two (2) spare collection vehicles per
ten (10) rowtes utilized to provide collection services to the City. Failure to have the specified spare
collection vehicles available shall result in a five thousand dollar (§5,000) per month penalty. Failure o
provide the reguired documentation shall result in a two hundred dollar ($200) dollar per month penalty, All
vehicles must be of the side-loading or rear-loading variety. unless approved by the City Solid Waste Manager.
No top-loading or front-foading vehicles are allowed to be used unless approved by the City of Ft. Wayne
Solid Waste Manager, The Contractor must provide a written plan to the City which adequately ensures
that the Contractor will be in full compliance with these requirements within six (6) months of starting the
contract. These trucks must meet at a minimum, all federal, state, and local regulations governing waste

removal and Departinent of Transportation standards.

Coniractor vehicles shall be licensed in the State of Indiana and shall operate in compHance with alt applicable
federal, state, and municipal regulations. All vehicles shall be manufectured and maintained to conform to the

United States Departinent of Transportation (DOT) Standatds,

Confractor shall provide a fleet of collection vehicles sufficient In number and capacity to efficiently
perform the Work required by the Contract in strict accordance with its terms, Contractor shall have
available on collection days sufficient back-up vehicles for each type of collection vehicls used to respond
to complaints and emergencies as specified above. Refuse collection vehicles shall be leak proof and
manage the collection process without fallout or blowout of Refuse, even duming substaniial winds;
automated side-load service anm should have, at minimum, a 7-foot reach to keep weight of vehicle off the
edge of pavement. Autornated arm and grabber shall be capable of handling the cart sives without damage.
Disposat hoppers shall be equipped with anti-blowout equipment whether the devices are standard or add-
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on. Vehicle must be designed to distribute weight of vehicle to minimize road damage. Total loaded
vehicle gross weight shall not exceed 70,000 pounds.

Each collection vehicle, including spaves, shall be provided with a global positioning system: (GPS) unit
which has the following functions:

e Location recording using XY coordinates and street address;

= Logging of pick up and spatially linlking to location data;

o Cellular technology link to a server that the City can access via the web; and

¢ Store and forward capability of above listed data when cellular gignal is unavailable.
In addition, the GPS system server shall provide data in a standard recognized format that enables the City
to generate reports. The GPS systen shall be able to track each time the vehicle lifis a cart at a specific
address when emptying a cart. Upon the City’s request, Contractor shall provide infonmation/datsbases of
when a coflection vehicle is at a specific address and if the Contrattor collected Refuse from that address.
Reports shall include the date and time of collection. Fatlure to provide the tequired systermn within six
months of service initialization, ensmve jts proper daily operation & minimum during ninety (90} percent of
the City’s collection days, shall result in a twenty-five hundred dollar ($2,500) per month penalty. Failwe
fo provide the specified reports on a fimely and consistent basis shail result in a two hundred dollar ($200)
per month penalty, However, contractor may subinii an alicernative to RFID subject to the City’s approval,
which approval shall not be withheld unreasonably.

Cleaning and Maintenance Standards:
Contractor shall maintain all equipment used in providing service under Contiact in a safe, neat, clean and

operable condition at all times, Vehiclés used in the collection undey the Contract shall be thoroughly
washed a minimum of one (1) time per week so as to present a clean appearance., City may inspect vehicles
at any time to determine compliance with sanifation requirements.

Contractor shall furnish City with a written invenfory of all vehicles used in providing service, update the
imventory whenever it is modified and confirm this inventory annually. The inventory shall list all vehicles
used to provide the service in the City by manufacturers (chassis and body,) T3 number, date of acquisition,
type, capacity and route(s) in which the vehicles are utilized,

Collection Vehicle Maintenance Specifications: ,
In ovder to ensure the optitnum use of available manpower, equipment, material and capital investments,

Contractor shall establish & comprehensive equipment maintenance management program by providing
effective suppaort and response to management and operational reguirements. This equipment maintenance
program should incresse the productivity of the maintenance work force, ensure 4 high standard of
maintenance performance, maximize fiscal goals with vegard to equipment maintenanse and contribute to

uninterropted operation of equipment.

Contractor shall compile a Maintenance and Procedures Manual (Mannal) that incorporafes all
manufactarer’s maintenance requirements and schedules for cach and every collection vehicle used to
perfornt the duties requived by this Contract. The Manual shall include sections that identify the procedures
that Contractor will use to implement the manufacturer’s required maintenance schedules on a daily,
monthly, weeldy, quarterly, semi-annval and annual basis, Additionally, all duivers shall record logs,
specifying the hours and mileage of use for each vehicle, This Manual shall alse include sections déscribing

the following:

a.) Daily Inspection
Before beginning the day's operation, each driver shall male a “walk around” inspeciion of his vehicle and

ensure that all items required by the manufacturer’s maintenance manual have been addressed, Compliance
with all CDL requitements shall be ensured. Operator shall verify that no ftem is overJooked, by signing
the pre-trip log, Once cach inspection is complete, a supervisor shall sign a seport indicating that the
required inspections have been completed and confirming that each collection vehicle is in good working
order. Atl drivers shall keep current u post-tvip log, noting ali mileage and time data as well as any incidents
or accidents that ocourred, All malfunctions or defects shall be reported and repaired before returning the
vehicle to service. Onee all repairs have been completed, a maintenance supervisor shall sign the repair log
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for verification.

b.) Preventive Maintenance and Lubiication Program

A Preventive Maintenance and Lubrication (PML) program, consisting of mechanical ingpections,
lubzication and oil, filter and coolant conditioner change intervals designed to maintain vehicle efficiency
and prevent mechanical failwe, shall be put in place. The PML program shall be conducted at 8 mimimsum
ag required by the mamfacturer®s specifications for both chassis and body. Contractor shall specify the
specific intervals to be used for maintenance of all vehicles. All components and systems shall be
incorporated, including by way of example but not Hmited to: hydraulic system, lights and wiring,
operator’s controls, front mount purmp, mease fillings, control linkage, packing mechanism, tailpate and
body, throttle stop device, Iubrication systemn, radistor, engine, steering, wheels, tites, cooling system,
brakes, drive line and [ift mounting bolts,

c.) Repairs

Operators shall immediately provide a report to their supervigors of any damnage to or malfunction of the
equipment or safely devices. No one shall operate equipment if any malfunction or brealdown poses a
threat to safety. No one shall operate a vehicle if an “out-of-service” condition exists as defined in
transportation regulations. Altmechanical defects shall be repaired and vehicle repair logs completed before
placing the vehicle back in service. Repairs shall only be attempted by authorized persomnel who are
qualified to perform that repair. Coniractor shall ensure that necessary parts are available immediately and

develop a plan for emergency needs.

d.)} Recordkeeping Reguirements
Contractor shall establish a chain of responsibility to ensure compliance with all DOT requirements and all

tuanufacturer’s spectfications and maintenance schedules. Contractor is accountable for tracking workorder
labor, parts issues, consumsables, cosis per vehicle, component warranties, roadcalls and driver reported
defects. AHl Jogs and maintenance records shall be retained fhvoughout the term of the Confact and made

avaflable to the City upon request.

All accidents and incidents shall be logged within 24 howrs of their occurrence and available in report
format. The City shall have the right to andit all reports and to physically inspect the facilities and equipment
to determine whether or not the Contractor’s program is in compliance with this reguirement, Tf the City
finds that a specific vehicle is continually in non-compliance of any of the requirements specified above,
the Ciiy may demand that vehicle not be used in the City for the remainder of the Contract term,

Contractor shall provide performance indicators such as fuel, miles per gallon, oil consumption,
transmission fluid usage, coolant replacement, umber of breakdowns by mechanical defect, life cycle costs
for each vehicle, Vehicle infoumation shall be recorded so that a vehicle profile is maintained that stores alt

pertinent vehicle information required to:
1.} Identify vehicles;
2.} Record month to date, year to date, and life to date maintenance data associated with a vehicle;

and
3.) Identify compliance with preventive maintenance parametess,

Contractor vehicles and any other equipment shall be kept {in proper repair and sanitary condition, Each vehicle
shall bear as a minimum, the name of the Contractor plainty visible on both cab doors. Each vehicle shall be
uniquely numbered in letlering at Jeast four (4) inches high. Yiach vehicle shall have at least one broom and
shovel to ¢lean up Solid Waste that may be spilled or otherwise scatiered during the process of collection, All
vehicles shall be sufficiently secure so as to prevent any hittering of Solid Waste and/or leaking of fluid. No

vehicles shall be willfully ovetloaded.

In an instance where there is a hydraulic fluid, oil, fuel, or any other type of fluid jeak or spill from a vehicle,
the Contractor shall contact the Solid Waste Department immediately and shall follow all federal, state, and
iocal regulations governing spill cleanup. Upon the event of any leak or spill, the Confractor shall have a
supervisor on site within one (1) hour, after notification to a supetvisor of said leal, to assess the situation,
apply absorbent, and remove any stains. All material applied to the spill wilt need to be cleaned ap and disposed
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of property within twelve (12) homs. Contractor shall not wash any fluids down storm drains without a filtering
system approved by the City Water Pollntion Control Department. Contractor shall notify the Solid Waste
Department through email on how a leak or spill has been resolved within twenty-four (24) hours of initial
nolification, Contractor shall provide the City with the vendor(s) used for cleanups as well as products/clesning
agents used by said vendor(s). All cleaning agents/fabsorbents that are used by the Contractor or vendor(s)
hired by the Contractor must be approved by the City prior to use. Contractor’s failure to comply with any of
these provistons will subject Contractor to a penalty of $1,000.00 per occurrence.

Where alley collection is required, Contractor shall not operate equipment in the alfeys which causes damage
to public or private property. Any use of large vehicles may be banned if there are more than two (2) incidences
of property and/or pavernent damage within a six (6)-month period, The City expects Contractor to use smaller
vehicles that can navigate in the small “T, H, and L” alleys in the City. The Contractor must have available on
a daily basiy at least three (3) trucks with appropriate wheel base and collection body size for such activity.
Collection vehicles must be enclosed and sceure so as to prevent any littering,

Wit its Bid, the Bidder shall provide the make, model, year, capacity, and number of vehicles that will be used
for Selid Waste collection. Bidder must include the average number of households each vehicle will service
each day, Bidder must also include the number of sparc velicles that will be allocated to City routes each day
in the event a vehicle breaks down and the number of spare vehicles must meet the prior specified requirements,
These spare vehicles must be equivalent in size to the regnlar vehicles that would normally operate the route,

REPORTING

4.} Daily Misses
The City 311 call center will email the daily miss list to the Contractor by 6:00 p.m, each day. The

Contractor will then email information on the status of each miss by 8:00 p.n. the following day.

b)) Complainis
The City will email collection complaints to the Confractor daily. It will be the Contractor’s

responsibilily to provide in writing informaation on how each complaint wes addressed so that fiture
problems do not occur. The City will need this information within 48 hours of notifying the Contractor,

¢.) Property Damage :
to the Contractor

The Contactor will have 24 hours to respond to any propetty damage claims given

via email by the City. Once the Contractor has reviewed claim and if accepts responsibility for the
dammage, the damage must be repatred within thirty (30) business days of acceptance of the claim. For
property damage taking place in the fall and winter months that involves planting grass seed,
Contractor must have the damage repaived and plant seed by May 15" the following spring, If the
property damage is not repaived within thivty (30} days, the City will hire a company to repair the
damaged property, The Confractor will be charged the cost of the repair plus an additional fifty (50)

percent in penalties,

d.) General Information
The Contractor will provide any information pertaining to routing, trucks, and truck mumbers used in

the City within thirly (30) days upon request by the City. This includes specific routes, tonnage
numbers for those routes, and any other information the City deems necessary.

STAXFING

The Confractor must give a detailed description of the number of route supervisors, drivers, helpers, and
custorner service representatives thut they will have dedicated solely to the City Confract. Centractor shall
firnish such qualified drivers, mechanical, supervisory, clerical and other persomnel as may be necessary to
provide the services required in a safe, economical and efficient manner.
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All drivers shall be frained and qualified in the operation of waste collection vehicles and must have in effect s
valid Commercial Diiver’s License,

Contractor shall provide siitable operational and safety training for alt of its employees who utilize or operate
vehicles or equipment for collection under the Confract, Comtractor shall train its employees in collection to

identify, and not collect Hazardous Waste.

Contractor shall use its best efforts to assure that all employees present a neat appearance and conduct
themselves in a courteous mauner, Comtracior shall regulady train its employees in customer cowrtesy, shall
prohibit the use of loud or profune Ianguage, and shalt instract collection crews to perform the work as guietly
as possible. Ifany eroployee is found not to be cowteous or notto bs performing services in the manner required
by the Contract, Contractor shall take appropriate cotrective measures, If City has notified Contractor of a
complaint related to discourteous or improper behavior, Contractor will consider reassigning the employse to
duties not entailing contact with the public while Contractor is pursuing jts investigation and corrective action

Drocess.

Contractor shall designate qualified employees as supervisors of field operations, as enumerated above in
Section 13, Contractor's Responsibility, Supervision. Supervisors will be in the field for inspection of
Conlractor’s work and will be available by radio or phone during the Contractor’s hours of operation te handle
calis and complainis from the City or agents of the City, or to follow up on problems and inspect Contractor’s

operations.

All emnployees of the Contractor performing work under the Confract shall be uniformed showing their
association with the Contractor while operating in the field. Contractor shall provide a list of curent employees

and Subcontractors to City upon request,

Any calls the Contractor receives concerning misses, property damages, complainis, or general questions of
service will be transferred or directed to the City 311 call center. Contractor must have representatives or a
messaging syster stating this in fhe event a resident was fo call the Confractor divectly. Contractor must have

an office within Allen County.

CONSTRUCTION; VENUE

This Confract shall be construed in occurence with the laws of the State of Indiana. Contractor and the City
agroe that any legal action initiated by each party hersunder shall be heard by a court of applicable jurisdietion

which is located in Allen County, Indiana,

PRICE ADJUSTMENT

Bid price(s) shall be adjusted anmually pursuant to indices and the procedure set forth in Section 5 of this
Coniract,

PAYMENT

The City shall be invoiced, in arrears during the Tenn of the Contract, by the total number of occupied
households. The occupied household information for the preceding month will be given to the Contractor by
the City on a monthly basis. Contractor will invoice the City, for the preceding month by the 10™ of every
cuirent month, Juvoices shall include total occupied Single-Family Dwellings and Multi-Family Dwellings
and City Department Facilities and illegal dumpsites and community clean-up that were collected for the
month, total Tons collected for that month. The City will deduct any penalties from the invoice and make
payment to the Contractor within thirty (30) days of receipt of the properly completed invoice. The Cily will
coordinate with Contractor to reconcile differences in records that may exist regarding oceupied dwellings
andfor other data from that of the City versus the Contractor; provided, however, that the City and the
Contractor agyee to act in gaod faith {o resolve any differences with respect to all of the foregohig imatters.

20




35,

In addition to reporting as noted in seclion 30 above, Contractor shall inclnde a monthly report with each
invoice specifying all accidents, incidents, and citations by regulatory agencics or insurers, which occurred
while performing the Work for the month being invoiced. Reports shall detail the nature and reasons for these
gccurrences as well as afl results, findings, and actions taken to resolve same, Contractor shalt also notify the
Solid Waste Depattment prompily of any fines or penalties levied and any actions that could have an adverse
impact ot Contractor or service to the City or both, Failure to report such data shall subject Contractor to non-
payment of invoice(s) by City until submission of complets, accurate repori(s).

SOLID WASTE PROMOTION AND EDUCATION SUPPORT

Confractor must work with the City to assist in public education of residents regarding its management of
Solid Waste. During the Contract term, the Confractor must provide funding for public education in the
armount of $1.00 per active customer per year, paid to the City semi-annually on or before January | and
July 1. The mumber of active customers shall be the average of the number of units billed on in each of the
six months prior to the payment, The City will involve the Contractor in developing promotional programs.
Contractor will also be expected to attend any neighborhood association meetings, events, ete. to help

promote programs when ditected by the City.
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THIS CONTRACT, made and entered into this xfﬁ day of /7/2 a.i.,2017, by and between

the City and the Confractor, .
WITNESSETH, THAT the Contractor and the City for the consideration stated herein agree as follows:

L APPROVAL OF CONTRACT. This Contract, although accepted on behalf of the City by its Mayor and by the
Board of Prblic Works, shall not be binding or obliatoty upon the City unless and nntil it shall have first been
approved by the Common Council of the City of Fort Wayne, and should the Common Couneil of the Ciiy of Fort
Wayne fai to approve the same within forty-five (45) days afier the date hereof; this Contract shall become void
and of no effect and the rights and obligations of the parties theteupon extinguished.

IN WITNESS WHEREOQF, the City and the Contractor, by their respective duly authorized agents, hereto
L2017,

affix their signatures and seals at Fort Wayne, Indiana, as of this 3 day of /M d[,% .

CITY OF FORT WAYNE, INDIANA

BY:

Thomas C. Henry, Mayor

CITY OF FORT WAYNE, INDIANA
BY: Its Board of Public Works CONTRACTOR:

Red RlVel Waste Solutions L.P,
Robert P. Kennedy, Chair -~ £ /x5c/rf :

e (D4

Mike Avila, Mchtbe

-

£ s ATTEST: S~
Kamar Menon, Member Name and Title
(Seal)

Tndve) ] //gc/ 14 @*%D

C
Lyndsey Riéhards, Cleﬂ(/‘\
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ACKNOWLEDGEMENT

State of Indiana )
)} 88:
County of Allen )
m ME, the undersigned, a Notary Public in and for said County and State, this 6 day of
, 2017, personally appeared the within named Robert P. Kennedy, Mike Avila, Kumar Menon,

and Lyndse¢ Richards, by me personally known, who being by me duly swoin said that they are respectively the Chair,
Members and Clerk of the Board of Public Works of the City of Fort Wayne, Indiana, and that they signed said
instrument on behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument to

be in the voluntary act and deed of said City for the uses and purposes therein set forth,

IN WITNESS WHEREOF, hereunto subsctibed my naine, affixed my official seal.

My Commission Expires: / 7,/ 0 VL/ 9/@ ’2 v %W f% -f.' UU s

f/ Notary Pablic

e LLLL o i K#@sz/

Printerth(ne of Notafy/V
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