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BILL NO. S-17-05-23 SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONTRACT FOR 
RECYCLE PROCESSING between REPUBLIC 
SERVICES OF INDIANA LP, DBA NATIONAL 
SERV-ALL and the City of Fort Wayne, Indiana, in 
connection with the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONTRACT FOR RECYCLE 

PROCESSING by and between REPUBLIC SERVICES OF INDIANA LP, 

DBA NATIONAL SERV-ALL and the City of Fort Wayne, Indiana, in 

connection with the Board of Public Works, is hereby ratified, and affirmed and 

approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miseelianeaus equipment, etc., necessary for 

seven (7) year contract for RECYCLE PROCESSING for the 
City of Fort Wayne, Indiana. Annual rates are subject to contract 
escalations: 

involving a total cost for RECYCLE PROCESSING : $68.09 per ton. 

Estimated total cost for RECYCLE PROCESSING per year is EIGHT 

HUNDRED EIGHTY-SIX THOUSAND AND 00/100 OOLLARS -

($886,000.00). A copy said Contract is on file with the Office of the City Clerk 

and made available for public inspection, according to law. 
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SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

AP PROVEO AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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DIGEST SHEET 

Department: Solid Waste Dept. 

Resolution Number: 104-1-11-17-1 

Title of Ordinance: Recycle Processing Contract 

Description of Project (Be Specific): 
Seeking approval of the Recycle Processing Contract with Republic Services for 
Fort Wayne Residents recyclable material. Cost is $68.09 per ton. Contract 
begins January 1, 2018. 

What Are The Implications If Not Approved: 
Recycling Hauler contracted by the City will not have a facility to take 
recyclables to for processing. This contract is needed in conjunction with the 
recycling collection contract. 

If Prior Approval Is Being Requested, Justify: 
NA 

Additional Comments: 

Signature l/ Date 



CrTY oF PoRTWAYNE 

Date: May 3, 2017 

To: Members of City Council 

From: Matt Gratz ~"'·J­
Sol id Waste Manager 

Re: Recycle Processing Contract 

... 

The So/id Waste Department is seeking approval of the Recyc/e Processing Contract with 
Republic Services of Indiana LP, DBA National Serv-All, a De laware limited partnership. This 
contract is to so rt all the materials collected at the curb by the recycling collection contractor. 
The contract price is $68.09 per to n. These rates are subject to annual contract escalations. The 
contract escalation is the sa me as is in the current. waste contracts. 

The cost of recycle processing for 2018 is estimated at over $886,000. This amount is expected 
to increase annually due to contract escalations. 

In addition, the City wi/1 receive 75% of the net revenue from the sale of the commodities. 
Markets are hard to predict, but at 2016 averages, this would equate to $55.00 per to n. The 
City recyc/es roughly 13,000 to ns of material annually. 

lf you have any questions coneerning the contract, please contact me at 427-2474, 

Thank You. 

ENGAGE·~OVATE•PERFORM 

CITIZENS SQUARE 

200 East Berry St • Fort Wayne, Indiana • 46802-1804 • www.cityoffortwayne.org 
An Equal Opportunity Employer 
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I. DEFJNITION OFTERMS 
The tbllowing words have the following meanings, regardless of whether the terms are capitalized 
throughout this Agreement. 

ANNIVERBARV DATE- The anniversary of service initiation date, which is January J of each year of 
the term of this contract. 

BIDDING DOCUMENTS- Bid specifications, documents, and addendums that were publicly released 
by the City ofFort Wayne Board of Public Works, together with the bid submitted by the ContJ'actor. 

BUNDLE- Yard and garden trimmings, Refuse, Construction and Demolition Debris, or newspapers and 
magazines securely tied togetl1er with string, rope or twine forming an easily handled package not 
exceeding 3 feet in length or 60 pounds in weight. 

CITY- The City ofFort Wayne, Indiana, acting by and through its Board of Public Works. Geograpllically, 
the term City refers to the City ofFort Wayne, Indiana, and any geographic area, which becomes annexed 
thereto effective during the term of this Conttact. 

CITY DEPARTMENT FACILITlES- Buildings and other facilities, or space within such buildings ot' 

tacilities, owned or leased by the City from which Refuse, Recyclable Matcrials, Single-Strearn Recyclable 
Materials, or all of the above are generated for collection. 

CONTAINERS- (a.) Reusable Container- A receptacle made ofplastic, meta!, or fiberglass with a capacity 
not to exeeed 33 gallons, a loaded weight of no mare than 60 pounds, anda tight-fitting !id. (b.) Non­
Reusable Container - See deflnition of Bags. (e.) Any eontainet• Jarger than 33 gallons holding debris in 
plastic bags not exceeding 60 pounds. Contraetm~provided containet'S for residents must be distinguishable 
from commercial containers. 

CONTRACT - This Solid Waste Deprutment ContJ'act fot Recycle Proeessing, and any attachments, 
cxhibits, and amendments herclo. 

CONTRACT DOCUMENTS- The Contract and the Bidding Documents. 

CONTRACT SECURITY- A Performance Bond as requited by the City to secure performance of the 
Contractor under the Contract. 

96-GALLON CONTAINER- A plastic, wheclcd containet and an attached Ii d, with a capaeity of ninety­
six (96) gallons. 

48-GALLON CONTAINER- A plastic, whecled containet and an attached lid, with a capacity offorty­
eight (48) gallons. 

CONTRACT YEAR- Januruy J through Decembet 31 of each calendar year. 

CONTRACTOR (OR RECYCLING PROCESSING CONTRACTOR)- Republic Services oflndiana LP, 
DBA National Serv-All, a De laware limited partnership. 

DISPOSAL- Legally authotized deposit of waste, Refuse, Recyclables, or Yard Waste matertais under 
contract with the teceiving site and in accordance with alllaws, regulalions and rules of the Disposal S i te, 
Materials Recovery Facility, or any governmental agency. 

DISPOSAL SITE- A properly licensed depositmy forthe proccssing or fina! Disposal ofRefuse, inclucting 
but not Hmited to~ sanitaty landfills, tl'artsfer stations, incjnerators, composting faciHties and waste 
processing and separation centers licensed, permitted Ot' approved by all governmental bodies and agencies 
havingjurisdiction. 



FORCE MAJEURE EVENTS - Any failure or delay in performance due to contingencies beyond a 
party's reasonable control, including strikes, riots, terror1st acts, compiianee with applicable laws or 
governmental orders, fires, and acts of God, shallnot constitute a breach of this Agreement. 

GARBAGE • Animal or vegetable waste resulting from the handling, preparation, cooking, serving or 
consumption of food and including food containers, but cxcludes Hazardous Waste and Unacceptable 
Waste. 

G UARANTOR- Republic Servkes Inc., a Delaware corpomtion. 

HAZARDOUS WASTE · Waste designated as hazardous by the United States Environmental Protection 
Agency or by the appropriate state agency as further defmed un der Title 32 9, Indiana Administrali ve Code, 
Section 2-2 as the sam e is now in effect or may hereinafter be amended. 

INDUSTRJAL W ASTE - Any waste generated by a manutaeturing or industrial pracess that is not a 
regulated Hazardous Waste. 

INSOLVENCY- A party's inability to pay its debts as they mature. 

MATERIALS RECOVERY FACILITY (MRF)- A facility where Recyclable Materials andfor Single· 
Stream Recyelable Materials are separated and pt·ocessed tor marketing to end uset's m· tor beneftcial use. 

MULTI-FAMIL Y DWELLING- A building that contains two (2) to fom· ( 4) residentialliving units. 

MUNICIPAL SOLID WASTE- Solid Waste resulting from or inddental to municipal, community, 
residentialj commerciat, institutionat, or rec!'eational activities, and indudes Garbage, Rubbish, Refuse, 
ashes, street cleanings, and other Solld Waste other than lndustrial Waste, Ha7.ardous Waste and 
Unacceptable Wastc 

NET REVENUE- Revenue from commodity sales that a Contraetor for the pmcessing of Recyclable 
Matcrials andfor Single-Stream Recyclable Materials realizes from such commodities received under its 
Contract with the City, [ess tl'ansportation costs from the Contractor's Materials Recovery Facility or other 
rccycling facility owned or operated by the Contl'actor to the purchaser's facility. 

PERFORMANCE BOND- Bond fi·om a Surety that guarantees compensation to the City in the event 
that tlte City mustassume the abiigations and/orduties of the Contractor in order to continue dte service as 
defined by the Contl'act's Specifications. 

RECYCLABLE MATERIAL.'> or RECYCLABLES -Aluminum cans, aJuminunt fo il and fo il pans, steel, 
empty steel paiut cans, tin, ru1d bimetal cans; p{astic (#'s l, 2, 3, 4, 5, 6, and 7); glass containers (amber, 
clear, blue, and green in color); cardboard, fiberboard, newspapers, mixed paper, magaziues, phone books, 
and catalogues. 

REFUSE. Discarded waste matcrials in a so !id or semi-liquid state, consisting of Garbage, Rubbish or a 
combination thereof, but excludes Hazardous Waste and Unacceptable Waste 

RESIDENTIAL UNIT-A group of rooms locatcd within a building or mobile home, and fmming a single, 
inhabitable unit, with facilities which are, or intended to bc, used for living, sleeping, cooking and eating. 
This dcfinition also indudes buildings containing !our or fewe1· separaie or contiguons single-tilmily 
dwelling uni ts whosc owner has not clected to procure commercial waste removal by a registered hauler. 
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RUBBISH- So li d Waste consisting of combustible and non-combustible materials, Yard Waste and garden 
wastes, but cxcludes Hazardous Waste and Unacceptable Waste, Freon-containing app!iances, infectious 
wastes, tires, and Construction and Demolition Debris over 60 pounds. 

SJNGLE-FAMILY DWELLING- A building that contains one (1) residentialliving unit. 

SJNGLE-STREAM- Comming!ed materia!s that are stored and collected togcther. 

SINGLE-STREAM RECYCLABLE MATERIALS or SINGLE-STREAM RECYCLABLES 
Aluminum, aluminum foil and foil pans, steel, empty steel paint cans, tin, and bimetal cans: plastic (#J, #2, 
#3, #4, #5, #6 and #7); glass containers (an1ber, clear, blue, and green in color); cardboru·d, fiberboard, 
newspapers, mixed paper, magazines~ phone books, and catalogues. 

SOLID WASTE - Refuse, Rubbish, Garbage and Yard Waste, but excludes l-Iazardous Waste and 
Unacceptable Waste 

SUBCONTRACTOR- An individual, tirm m corporation havingadireet contract with Contractor tbr the 
performance ofa part of the Work. 

SURETV - A party who is lcgally liable for the debt, default, or failure of the Contractor under the 
Performance Bond or other bond, 

TON- A short ton of2,000 pounds. 

UNACCEPT ABLE W ASTE - Highly flammable substances, Hazardous Waste, liquid wastes, special 
wastes, certain pathological and biological wastes, explosives, toxic materials, radloactive materials, 
material that the disposal tacility is not authorized to receive andfor dispose of, material that is not 
Recyc!able Material, and other materials deemed by state, fedcral, or local law, or in the reasonable 
discretion of Contractor, to be dangerous or threatening to h.ealth or the environment, or which cannot be 
legal!y accepted at the applicable disposallacility. This excludes moderate contamination of Garbage that 
ellists in norma! sorting process ofRecyclables. 

WEATHER EMERGENCY· Excessive snow, ice, temperature or other extremeweather condition where 
the Board ofCommissioncrs of Allen County declare a Level J or Leve12 Weather Emergency; and as a 
result of which continuance of work in accordance with tlte Contract would pose a safcty hazard to 
Contractor's employees or other persons. 

WORK- The Recyclable services performed by Contractor pursuant to the terrns of this Contract. 
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2. INTENT AND PURPOSE 

It is the intent of the City ofFort Wayne to provide its t'esidents a comprehensive integrated municipal s olid 
waste and recycling management set·vice consisting of a wcckly pickup from each dwelling un it of refuse 
anda bi-weekly collection ofrecyclables, and to pracess fm· market those recyclables. Collection service is 
to be based upon total collection to be from all residential dwelling units within the boundaries oftllC City. 
The purpose of this agreement is to provide for the pracess i ng oftl1e collected recyclables. 

3. TERM OF CONTRACT 

The tcrm of this Contract shall be for a period ofseven (7) years (the Initial Term), together with an option 
to t•enew for one (I) three (3) ycar cxtension, up on all of the sam e terms and conditions conlained in the 
initial Contract upon mutual agreement. The City shall exercise the extension by providlng contractor with 
written notice of City's intentian to extend at !east forty-five (45) days prior to the expiratian of the Initial 
Tem1. The initial date of service under the Contract shall be January 1, 2018. Failure to commence Work 
on the initial date for Work undet' the Contract, uniess such failure is caused by the City's aetions or the 
aetions of City's employees, representative, agents or other third-party contactors, shall result in liquidated 
damages of$10,000 per calendar day, In the event funds for the continued fulfillment of the Contract by 
the City are insufficient or are not appropriated by the Conunon Council of the City ofFort Wayne, either 
party shall have the right to terminate the Contract without penalty upon not !ess than ninety (90) calendar 
days prior written noticc to either party. 

4. SCOPE OF WORK 

The Recyclables Processing Contractor will pracess and market tl1e following materials: aluminum, 
alumintmJ fo il and foil pans, steel cans, empty s teel paint cans, tin, and bimetal cans; plasties (# 1 through 
#7); g1ass containers (a.mber, clear, blue, and green in color); cardboard> fiberboard, cartons, ncwspapers, 
mixed paper, magazines, phone books, and catalogues. In the event the Recyclablcs Processing Contractor 
would !ike to add or remave items from the program, the Recyclables Proccssing Cont!'actor must provide 
in writing tl1e l'eason why tl1e item should be added or removed. The City will make a decision in writing 
within nlnety (90) days of this request. The City will only all ow changes to the prog!'am one (1) time with in 
a two (2)-year pe1·iod. Recyclables Processing Contractol' will be responsible for all eos ts associated with 
notifying residents of the changes to the program. The City reserves the right to approve the notification 
process. 

The how·s of operation of the Materials Recovery Facility and any transfer station used under the Contract 
shall beat !east 6:00a.m.- 6:00p.m., Monday through Friday and 8:00 a.m. until noon Saturday, uniess 
otherwise approved by the City. In any weck of a major holiday, the Saturday operating hours shall beat 
!east 6:00a.m,- 6:00p.m, In the event that the City's Recycling Collection contractor has completed all 
deliveries prior to the rcquired closing time for the day, and has confirmed such to the Processing 
Contractor, the Mate!'ials Recovery Facility may complete work and close tor the day, 

The following holidays when falling on a weekday will be observed as non-work days by the Contmctor: 

New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 

In the event a holiday talis on a Sunday and the holiday is obsetved by the City on Monday, there will be 
no work on Monday. All co !leeti on and disposal will be one day late that week. 
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Contractor's Material Recovecy Pacility and any transfer stations shall meetall the requirements of the 
State oflndiana and U1e jurisdiction in which the disposal sile is located. The City reserves the right in its 
sole discretion to approve any faciJitics used for transfer and processing and any change in processing 
methods regardless of the initiating party. 

The Material Recovecy Pacility or transfer s talions used must mainiain average daily performance standards 
lor vehicle turn times of no more than 30 minutes for City ealleeti on by Contractor from the time U1c vehicle 
reaches the facility (enters the scale wait !ine) to the time the vehicle is allowed to dump its load and the 
time in which ittakes to weigh out. The City reserves the right to periodically monitor these times with no 
notice to the Material Recovecy Facility or transfer station. !n the event the facility does not meel this time 
fi-ame and causes delay in the collection process, fW'ther action may be !aken by the City against the 
Contractor as described in section 15 of the Contract Documents. Disputes coneerning this matter betwcen 
the Collection Contractor and the Processing Contractor will be reviewed and tesolved by the City. 

5. CONTRACT PRICE 
Contract Price shall be $68.09 per ton beginning January 1, 2018. The Contract Price will be adjusted 
annually by indices outlined in section 9 ofthe Contract. 

Pricing shall inc! ude all costs and adminisimlive procedures forthe processing of recyclable rnaterials. This 
pricing includes all fees such as Federal, State, and local environmental fees, fuel surcharges, and any other 
fees. The City will allow the Conu·actor to pass onto the City any new fees imposed by a governmental 
unit to a proccssing facility. The fees must have been legislated and billed to the Contractor during the 
term of the Contract. 

6. PAYMENT 

Recyclables Processing Contractor shall in voice the City by the J 0°' of evecy month, in artears dul'ing the 
Tenn of the Contract. The City shall have thirty (30) days after receipt of a properly prepared invoice to 
make payment if payrnent is due to Recyclables Processing Contractor. Invoicing shall indude a spread 
sheet that contains tl1c following: S eale Ticket Numbel', Datefrime In, the Tmck Number, and Net Tons 
Charged, Revenues received ft·om sales ofRecyclable Materials accepted from City's collection Contractor, 
Net Revenne due the City, and monthly payment due Recyelables Processing Contractor or City after 
accounting for Net Revenne sharing. !n addition, Recyclables Processing Contractor shall prov ide, upon 
request, copies of all scale tiekets. Reeyclables Processing Contractor must supply any additional 
infotmati on upon request by tl1e City. 

7. REVENUE SHARE 

The City shall receive a seventy-tive pel'cent (75%) share of the Net Revenue from sales of Recyclable 
Materials brought to the Materials Recovecy Facility by the City's recycling collection contractor. The 
Contractor shall use its commercially best effoHs to find the highest market prices for the sale of the 
Recyclables processed from tl1e City. Contractor can market the material in combinations if U1is form of 
marketing brings in the highest form of revenue. Ma1·kets shall be the ultimate outlets for the recyclable 
commodities and/or those purchasers that offer the highest Net Revenue to the Con1ractor and the City. lf 
the Contractor proeesses a material to market specifications but market price (as delined in the bid 
documents) is a negative value, tl1e City will assume the full negativo value or al low the material to be 
temporarily removed from the program. 

AndHing Methodology 

The Recyclablcs Processing Contractor shall determine the pereentage of Tons of Single-Stream 
Recyclables attributable to each cornmodity collected fi·om the City. !n order to make such detel'mination, 
Contractot· shall sort by individual commodity the Single-Stream Recyclables, as applicable, contained in 
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selecled collcction vehides from the City on designated days during each semiRannual analysis, Analysis 
shall be representative of the eolleetion service areas of the City. Atler sorting, eaeh eommodity shall be 
weighed and the weight of eaeh shall bc used to determine the pereentage oftotal Single-stream Recyclables 
tonnage attributable to each such commodity for the following six (6) months. 

In order to determine the appropriate calculation of revenue payabi e to the City for Rccyclables, Contractor 
shall conduct a semi-annual analysis us i ng an automated auditing procedlU'e in April and October of each 
caleodru· year on a date mutually determined by City and Contraetor. For the purposes of this eontract, an 
audit eondueted by the Contractor in September 2017 under the previous eontract shall be aeceptable for 
the first three months of this Contract. The first audit conducted under this contract shall commence on or 
about April25, 2018, and tl1ereafter a sebedule of April and October shall prevail. Failure to complete the 
audit within three (3) working days-either before or after-the agreed-upon audit dale shall result in a 
penalty of one thousand dollars ($1 ,000) per day that the audit is early o•· late. Contractor shall use the 
results of such analysis to determine the pereentage of tolal tonnage attributable to each commodity 
provided by the Recyclables. The pereentage oftotal tonnage attributable to each such commodity shall be 
multiplied by tlte market price for such commodity to determine the monthly runount payable to the City 
tor the Recyclables during the s ix (6) mon th period commencing in the mon th of the calculation. Each 
monthly payment for the Recyclables shall be paid to City on or before the 25th day ofthe month in which 
payment is due. The tolal value ofthe market price for each commodity s hall be combined to determine the 
tolal arnount of Net Revenue received each month by Contractor for the Rccyclables. Mal'ket pricing shall 
be determined by the averagc of the sales for the month for each individual commodity. If there are no 
sales ofa commodity in UJe current montlJ due to the lack of enough matet·ial to make a Jullload for shipping 
purposes, the price shall revett to the previous month's price. Residue and all costs associated with the 
disposal of residue will be the responsibility of the Contractor and shall not be passed on to the City. 
Contractor's monthly payment to the City shall inchide areport detailing the results of such analysis. 

On the audlting sebedule specified abovc, the Contractor shall semi-annually audit designated inbound 
vehicle loads of the Recyclables collected within the City by the Contractor. The City and Contractor shall 
agree in advance on the dates of each semi-annual audit, at which a representative of the City shall be 
present Each semi-annual audit will bc conducted by sorti ng the entire vaimne of the first load of material 
collected from each route on that day. Route collection days will be determloed by mutual agreement ofthe 
City and the Contractor. 

a.) At !east ten (I 0) days prior to eaeh semi-annual audit, the Contractor shall meet with the City and the 
City's recycling collector to seleet the collcction week ("A" or "B") and collection day and to coordinate 
such audit. 
b.) The collection week and day for each semi-annual audit shall be a different week and day from the 
immediately preceding semi-annual audit uniess othetwise specified by the City. 

Each collection vehiclc to be used ineach semi-annual audit will be weighed full alld empty to capture the 
tare weightofsuch vehicle and the weight of the Recyclables. (Note: On-file tareweights are not acceptable 
for this procedme.) The vehicle laad of material will be deposited in an ru·ea of the Materials Recovery 
Facility or transfer station that has been segregated from the tipping floor and cleaned, so that there is no 
contamination of the vehicle load by other materials on the tipping floor. Contmctor shall clean the so11ing 
!ine of all material from previous loads andfor activities and shall run the material eollected from the 
designated City routes on the day of each semi-annual audit. Contractor shall utilize sorting equipment 
and manpower at standard efficiency to enslU'e material is sorted pl'operly. All matel'ial processed fi·om the 
sorting I ineshall be weighed by each commodity marketed anda pereentage of the materials compositian 
will he established. 

The pereentage will be calculated to two decimal places (Example: 7.46%). Contractor will prepal'e and 
submit to City a written report detailing the results of each semi-annual audit which sl1all inc! ude copies of 
all scale tickets used to weigh each commodity. The City will provide Contractor with written comments 
on the report with in ten (10) days following J'eceipt. If the City accepts the report, or if the City has not 
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provided Contractor with written objections to the report within ten (I 0) days following receipt thereof, the 
audit results, as accepted, wil! establish the basis to calculate payment to the City for the processing of the 
Recyclables until the next succeeding semi-annual audit is complete and accepted by the City. lfthe City 
objects to the audit report with in such ten (I 0) day period, then the City may request an alternate audit (on 
a different collection day fo<' material). The City and the Contractor will agrcc on the day for such altemale 
audit, and the results of such altemale audit will, if accepted by City, establish the basis of calculating 
payments to the City for the processing of the Recyclab!cs unti! the comp!etlon and acceptance of the next 
semi-aonual audit. Tf the City contests the results of such alternate audit, the City shall provide the 
Contractor with its written objections to the altemale audit within seven (7) days following receipt thercof. 
fn such case, the City and the Contmctor· s hall meel within forty-eight ( 48) hours following receipt of the 
City's written objections to resolve such dispute. lfthe dispute cannot be reso!vcd by the patties within ten 
(10) days tollowing their initia! meeting, tl1e City may elect to have the disputc rcsolved through an 
arbitl'ator selected by the mutua! agreement of the City and Contractor. 

8. OIVERSION CREDIT 

The Allen County So!id Waste Management District offers a "diversion ct·edit" for companies that meet 
certain criteria. The City of Fort Wayne wil! require the Contractor to apply fot• this credit as long as the 
credit is available. ConU'actot' will be required to submit to the City S olid Waste Deprutment the arnount 
of mon ey associated with this credit that the Contractor may receive. The money wil! be used by the S olid 
Waste Departruent at its discretion. 

9. ADJUSTMENT OF CONTRACT PRICE DURING TERM OF CONTRACT 

The un it price( s) as app!icab!e, except for the tlxed east component, shal! be adjusted annually by indices 
described below to be effective on the anniversary date of each Contraet Year throughout the Term of 
Contract and any renewal terms(s). The llrst dale ofadjustment will be Januruy I, 2019. The a<ljustment 
will bc subject to the performance of these indices during the 12 months preceding the date of each new 
Contraet Year. The unit p•·ice(s) pereentages are as fal!ows: (I) Fixed zera pereent (0%) and not subject to 
adjustment, (2) Fue! ten pereent (10%), and (3) Al! Other Vru·iable Costs ninety pereent (90%). 

The pereentage of the Contract Price that is identilled as "fixed" shall not be subject to adjustment 
throughout the ter'ffi of Contract and any renewa1 term(s). The pereentage of the Contract Price that is 
identified as "fuel" will be subject ta adjustmen! by the Producer Price Index - Commodities, Not 
Seasonal!y Adjustcd, No. 2 Diesel Fue! ("PP!"), a tuels and related products cost index published by tlte 
US Dcpartmenl ofLabor, Bureau ofLabor Statistics, and may be found at https://www.bls.gov/ppi/. 

The pereentage of the Contract Price that is identified as "all other vru·iable costs" wil! be subjcct to 
adjustment by the Gross National Product Implicit Price Deflator ("GNPIPD"}, which is published quarterly 
by the US Department of Commerce, Bureau of Economic Analysis and may be fo und at the fo11owing 
website: http://www.bea.gov/iTable/iTableHtml.cfm?reqid~9&step~3&isuri~l &903~13 in JVB. Implicit 
Price Deflators lor Gross Domestic Product Addendum. The annua! adjustment of the fuel east pereentage 
ofthe Price will not be limited. The annua! adjustment of the othet· variabi e costs pereentage ofthe Contract 
Price is Jimited toa maximum offom· (4) pereent (or other tower amount ifthe GNPIPD change over the 
12-montli period of adjustment Js !ess than four (4) percent). It' the pereentage change in tl1e pub!ished 
GNPIPD ot· the PP! for the period of adjustment is a negativo value, such negative value s hall be applied 
as the adjustment in the Contract Year for which the Contract Price( s), as applicable, is (are) being adjusted. 

If the GNPIPD or the PP! shull not be dctcrmined and published or ifthe GNPIPD or the PP! as either is 
consiituted on tl1e effectivc dale of the Contract is theJ'eafter substantially chruigcd, there sha!l be substituted 
for such index another index which is determ in ed and publishcd on a basis similar to the GNPIPD or the 
PP!, as the case may be, as sha!l be mutua!Jy agreed upon by the City and the Contractor. 
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Jfthe US Department ofCommeree, Bureau ofEconomieAnalysis ehanges the methodology forealculating 
the GNPIPD, whieh eauses historieal data used to ealculate the Conimet Price adjustment for any Contraet 
Year to be restated, such changes shall only apply to future adjustments and not to a<ljustments already 
implemented. If the US Depattmcnt of Labor, Blll'eau of Labor Statistics changcs the methodology for 
calculating the PP!, which causes historieal data to be used to calculate the Contract Price adjustment tor 
any Contract Year to be restated, such changes shall only apply to future adjusunents and not to adjustments 
already implementcd. 

10. CHANGES IN SCOPE 

As the approach to Solid Waste and recycling management continually evolves, the City intends to remain 
in the forefroni ofcost-e11'ective, environmentalmanagement of its Municipal So li d Waste. The goal of the 
City's integrated Municipal Solid Waste and Recycling Management Plan is to minimize waste, preserve 
landfill space, recycle valuabi e resom·ces, offer environmentally sound handling ofrefi'igerants and provide 
a better solution to yat·d waste management. 

Any changes in scope un der the Contract are subject to Indiana law and this Contract. In the event that the 
City wants to develop a program outside the scope of the contract(s), the City would give the Contractor 
right offirst refusal to negotiate with the City to provide such service or· adopt such change in seope. Should 
the Contractor decline, the City reserves the right to seek competitive bids to complete the work. 

li. PERFORMANCE BOND 

ContractOJ' shall execute and deliver a Performance Bond to the City in an amount equal to one hundred 
pereent (100%) of the annual Contract Price, exclusive of any credits, rebates, or revenue sharing, as 
security for the faithful performance and payment of all Contractor's abiigations under the Contract 
Documents. The Performance Bond arnount tor each succeeding Contract Year shall be the proposed 
arnount for such Contract Y ear and s hall be renewed by the Contractor and mainiained throughout the T erm 
of the Contract. 

All Performance Bonds shall be in th~ forms prescribed by the Bidding Documents and be executed by 
such Sureties as (i) are licensed to conduct business in the State oflndiana, and (ii) arenamedin the C\ll'fent 
Ust of ''Companies Holding Certificates of Authority as Acceptable Sureli es on the Audit Staff Bureau of 
Accounts, U.S. Treasury Departmcnt. Each Performance Bond signed by an agent must be accompanied 
by a certiflcd copy of the authority to act. Said Performance Bond shall provide that a modification, 
omission, or addition to the terms and conditions of the Contract or speciftcations; a defect in the Contract; 
or a defect in the proceedings preliminary to the ietting and awarding of the Contract does not discharge 
the Surety. If the Surety on atly Performance Bond furnishcd by Contractor is declared bank!'Upt, or 
becomes insolvent, m· its right to do business is terminated in Indiana, Contractot' s hall with in ten (I 0) days 
thereaf\er substitute another Performance Bond and Surety, both ofwhich must be aeceptabi e to the City. 

12. FORM OF GUARANTY AGREEMENT 

The Guaranty Ag1·eement shall be executed by the Guarantor concW"rently with the execution of the 
Contmct by Contractor as a condition to the execution of the Contract by the City. 

13. INDEMNIFICATION 

The Contractor does hereby agrec; 

To indemniry, hold hat·miess and defend the City from and against any and all aetions or causes of action, 
claims, demands, liabiHties 1 loss, damage or expense ofwhatsoever kind and natlU'eJ including reasonable 
attomey's fees, which the City may suffer or incur by reasan ofbodily h~ury, including deatb, to any person 
or persons, or by reasan of damage to or destruedon ofany property, including the loss thereof( collectively, 
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"Claims), to the extent of Contractor's (or its employees, agents Ol' Subcontractors) negligent acts, 
omissions or willful misconduct in perfol'ming the Work pUl'suant to the Contract, or which the City may 
sustain or incur in connection with any litigation, investigation, or other expenditures incident thereto, 
including any suit instituted by the City to enforce the abiigati on of this Section 13. It is the intent of the 
parties hereto that the Contractor shall indemnity the City under this indemnification clause to the lilliest 
extent permilted by law, but shall have no indemnification obUgations for claims that arise from the 
negligence of the City; and 

To be hei d alone responsible for all iiljuri es to persons and for all damages to the property of llhe City or 
others, caused by or resuJtlng fmm the negligent acts, omissions, or willful misconduct of Contractor, its 
employees, agents or Subcontractors during the progress of, or connected with the prosecutionofthe Work, 
whether within the Iimit ofthe work or e1sewherej and 

To promptly repair any damage caused by Contractor, its cmployees, agents, or Subcontractors to yards, 
driveways, alleys~ cmbs1 streets, garages, feoces, etc., other1han norma! wear and tear caused by Contractor, 

14. SUBCONTRACTORS 

The Conb'actor willnot be permitted to subcontract more llhan ten pereent (1 0%) of the Contract. Contractor 
shall maximize prime responsibility for equipment and labor necessary to complete such Contract as may 
be entered into. The City requires same qualification, experience, bondlng and insurance of 
Subcontractor(s) as the Contractor. The City reserves the right to approve or reject Subcontractor(s) and 
will hold the Contractor responsible for coordination of Subcontractor(s) performance of services 
hereunder·. Contractor's covenants of indemnification hel'eunder shall in all events cxtend to llhe acts and 
omissions of any Subcontractor in the pertonnance of the work. 

15. NONLIABILITY 

The City shall not be liable for any injuries to the property of Contractor or any loss or damage suslained 
by Contractor caused by or resulting from any activity andfor incidents that are in any way connected with 
the performance OJ' Work or any other matter pursuant to the Contract by Contractor or any activity andfor 
incidenee that is incidental tl~ereto uniess and to the extcnt such injuries or losses are caused by the 
negtigenee or willful misconduct of the City. 

16. INSURANCE 

Contractor shall purchase and maintain such liability and other insurance as is appropriatc for the Work 
being performed and furnished and shall provide set forth below which may arise out of or result from 
Contractor's perf{umancc and furnishing of the servlces and Contractor's other obligations under the 
Contract Documcnts, whether it is to be performed or furnished by the Contractor, any Subcontmctor or 
supplier, or by anyone dircctly or indirectly employed by any of thcm to perform or fmnish any of the 
services, or hy anyone for whose acts any ofthem may be liable, 

The Contractor shall at all times during the Contract maintain in full force and effect Employer's Liability, 
Workcr's Compensation, Public Liability and Property Damage lnsurance, including contractualliability 
coverage for the provisions of Section 13 (lndemnification). The Contractor shall not commence Work 
under the Contract until it has ohtained all insUl'ance required and such insurance has been approved by llhe 
City; nor· shallllhe Contmctor allow any Subcontractor to commence Work under its Subcontract until all 
similar insurance required of the Subcontractor has been ohtained and approved. All insurance shall be by 
insUI'em rated A-VlU (et• higher) by A.M. Best and for policy timits aeceptabi e to the City (as noted her·ein), 
and bcfore commencement of Work hereU11der, the Contractor agrees to furnish the City certiflcates of 
insurance to evidcnce that such lnsurance has been procured and is in force. The certificates shall be 
supplemented by a notice to others endorsement llhat will provide City witlt a thitty (30) day written notice 
in the event of policy canccllation (except for workers' compensation): 
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For the purpose of the Contract, the Contractor shall carry the following types of insurance and such 
insurance shall bc mainiained during the life oflhe Contrad in at !east the Jimits specified below: 

CO VERAGES 

(a) Worker's Compensation Insurance, 
Jncluding Occupational Discase and 
Employer's Liability lnsurance, sufficientto 
cover all employees jn Contractor's employ 
during the Term of Contract and any 
rcnewal period. 

(b) Commerelal General Liability Insmancc, 
including property damage and personal 
inju1y coverage and products liability and 
complctcd opemtions 

(e) Excess Liability Insurance 

(d) Comprehensive Automobile Liability 
lnsurance with respeet to both personal 
injury and property damage 

(e) Environmcntal Iinpairment Liability Insurance 
(applicable only to the Disposal Contractor) for 
environmental pollutian Hability including 
e everage for bodily injury, property d am age, 
includh1g loss of use of damaged property or 
properly that has not been physically injured OI' 

destroyed; cleanup costs; and defense or 
settlcment of c1alms> all in connection with any 
loss arising from the insurcd si1e. Coverage shall 
apply to sudden and non-sudden pollutian 
conditions including the dischargc, dispersal, 
release or escape of stnokeJ vapors, soot, fumes. 
acids. alkalis, toxic chemicals, liquids or gases1 

waste materials or other irritants, contaminants 
or pollutants into or upo11 the landl the 
atmosphere or any watercourse or body ofwater, 
which resnlts in bodily injury and property 
damage ~ 

Claims made coverage. 

MINIMUM LJMJTS OF LIABJLlTY 

Statutory coverage as required by Indiana 
Law 

$2,000,000 per occurrence/ $5,000,000 
aggregate combined single Jim it 

$5,000,000 aggregate 

$2,000,000 pcr occmrence combincd single 
li mit 

$5,000,000 per occurrence 

If covcrage is underwritten on a claims-made basis, the t'ct.roactive date shal ( be coincident with or pdor to tlte date 
of the Contract 

The City and Contractor, reserve the l'ight 1o review the insurance requirements and to make reasonable adjustments 
to insurance eeverages and their Jimits when deemed necessary and prudent by both parties based upon changes in 
statutory law oi' court decision 
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The cettificate[s) of insurance must show the City ofFort Wayne, its Divisions and Departments as an additional 
insured but only to the extent of the Contractor's negilgenee and not sol e ly the gross negilgenee of the City anda 
certificate holder, and include 30 days' advance notification to the City of cancellation or non·renewal (except 
workers' compensation). AH ccrttficates ofinsurance shall be senllo the following address: 

City of Fort Wayne 
Division of Public Works 
Citizens Square 
200 E. Beny Street Suite 210 
Fort Wayne, IN 46802 

Failute on the part of tl1e Contractor to comply with the insurance requirements shall not relieve it of the liability 
undel' such rcquirements. Por purpose ofthis Contruct. the Contractor shall cause the City to become an additional 
insured on any and all such policies of insurance referred to herein (as required herein), as the City's interast may 
appear. The Contractor shall furnish to the City, priorto thirty (30) days of the beginning of the Contract, certificates 
of insurance evidencing all the foregoing insurance requirements, as applicable, Failure to do so is cause for 
immediate termination of the Contract. 

17. CONTRACTOR'S RESPONSIBILITY 

SUPERVISION 
Contractor shall supet·visc and diJ·ect the Work competently and efficiently, devoting such attention thereto and 
applying such skiHs and expe•tisc as may be necessary to perfmm the Work in accordance with the Contract 
Docurnents. Contractor sh all be solcly rcsponsible forthe means, methods, techniques and procedures ofrecyclables 
processing, commodity and resldue transportation, and residue disposal. Contractor shall be responsible to see that 
the finished Work cornplies accurately with the intent of the Contract Documents. 

18. EMPLOYEE CONTROL 
All ofthe Contractol''s cmployccs shall be compeient and able to pe1fol'm the duties assigned to thcm for all Work 
covered by this Contract. The Contractor must employ only neat, order ly, courteous, sober, compeient and efticient 
employees and sh all remave any employee from providing services hereunder who refuses or ncglects to obey or 
carry out his/her insUuctions. The Contractor shall prohibit drinking of alcoholic beverages by its employccs while 
on duty or in the course ofperforming their duties under this Contract. 

Compiianee with laws-permits 
TJie Contractor shall p1'ocul'e at its own expense, and keep current, all permits, licenses, and bonds neeessroy for the 
conduct and completion of the Work and/or rcquired by municipal, state and federal/regulations and laws. The 
Contractor shall give all notices, pay al1 fees, and comply with all federai, state and munlclpallaws, ordinances, 
rules and regulalions bearing on the conduct and completion of tlte Work. This Contract. as to all matters not 
pruticularly t•eferrcd to and defined therein, shall notwitllstattding, be subject to the provisions of all pertittent state 
statutes and ordinances of the Cily, which ordinances are hereby made a pru·t hereofwith the same force and effect 
as if specitically set out herein. 

Safety and protection 
Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the Work. Contractor shall take all necessruy precautions for the safely of, and shall provide the 
necessary protection toprevent damage, injury or loss to, all employees on the Work and other pcrsons who may 
be affected thereby, other propetty in the City or adjacent thereto, including trees, shrubs, law ns, walks, pavements, 
roadways, structures and utilities. 

Title to reeyelable materials 
Title to Recyclable Materials shall pass to Contractor upon receipt by Contractor. Title to and liability for any 
Unacceptable Waste shaH at no time pass to the Contractor. Contractor may, in its sole discretion, reject any 
Unacceptable Waste. lfUnacceptable Wastc is discovered before it is delivered to the Contractor, Contractor may 
retilse to aecepl the Unacceptable Waste. In such situations, Contractor shall contact the City and the City shall 
take appropriate action to ensure that such Unacceptable Waste is removed and properly disposed of. The Cily 
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shall provide all reasanabi e assistance to Contractor to conduct an investigation to determine the identity of the 
depositor or generator of any Unacceptable Waste and to assist Contractor in collecting fi·om the genemtor or 
depositol'lhe costs incurred by Contractor in connection with the UnacceptabJe Waste. Subject to the City providing 
reasonable assistance to Contractor as set f011h herein, Contractor shall release the City from any liabi lity for any 
such costs except to the cxtent that such Unacceptable Waste is determined to bc attributed to tl>e City, 
Notwithstanding the foregoing, Contractor wlll be responsible for disposal of garbage sorted out from the 
recyclab!es during nonnai processing activities. 

19. CONTROL AND PENALTIES 

The Contractor shall work under the direet supervision of the City's Solid Waste Departrnent. In the event the 
Contractor fails to properly process Rccyclables/Recyclable Material s in accordance with the tenns ofthis Contract 
for a period ofseven ( 7) working days ( Force Majcure Events excepted ), the City may, upon wiitten notice to 
Cont1·actor which identifies the nature of Contractor's improper processing, cause all such Recyclables/Recyclable 
Materials to be collected and processed by the City or, altematively, the City may contract with any third patiy 
using such parly's workforce and equipment, and any and all costs and expenses which may be incuned by the City 
shall bc paid by the Contractor to the City immediately upon demand theretare or may bc paid by the City as a 
charge against any monies due Contractor by the City, all at the City's election. Ifemployees of the City are used 
to pedorm work tl1at is the responsibility of Contractor hereunder, the City may charge Contractor the sum of 
$100,00/hour per employee used to perform the work with a one ( J ) hour minimum charge for each occurrence. 

20. ASSIGNMENT OF CONTRACT 

The Contractor shall not assign the Contract or any part thereofwithout the pl'ior writtcn conseni of the Common 
Council of the City ofFort Wayne (the"Conunon Council"), which shall not beunreasonably withhei d, conditioned, 
or delayed. 

21. NONDISCRIMINATION 

In camplianee with federallaw and JC 5-16-6-l, and IC 22-9-1-10, Contractor hereby agrees: 
• That in tl1e hiring of employees for the performance of Work under the Contract or any Subcontract 

hereunder, no Contractor or Subcontractor sh all by reason of race, age, religion, color, sex, national origin, 
ancestry, or handicap, discriminate against any person who is qualified and available to pcrform the work 
to which the employment relates as defined by law except where specific age, sex or physical requirements 
constitute a bona fide occupational qualification neccssary to proper and efficient operatiot1 OL' as provided 
by law. 

• That no Contractor, Subcontractor~ or any person on the Contractor's behalf, shall, in any manner, with 
respeet to tenw-e, terms, conditions or pr iv ileges of employment, or any other matter directly or indirectly 
l'elated to employmcnt, discriminate against OI' intimidatc any employee hired for the petformance of Work 
under the Contract on account of race~ age~ religion, color, sex, national orig1n, ancestly, or handicap. 

• ThattheContract may bc cancelled or terminaled by the City and all mon i es due or to beeome due herennder 
may be forfeited for a second or any subsequent vialatian of the terrns and conditions ofthis section of the 
Contraet. 

22. CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY 

Contraetor's employccs shall comply with both applicable polides of the City ofl'ol\ Wayne, that are made known 
to Contmctor, and the Contmctor. 

23. FORCEMAJEURE 

N either the Contractor northe City shall be liable for the failure to perform their duties nor for any resultant damage, 
Joss, etc., if such failure is caused by a catastrophe, riot1 war, goverrunental order or l'egulationl act of God or other 
similar act beyond the reasanabi e eontrol of the Contractor or City. If such citcumstances persist for mare than 
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fourteen ( 14) days or if after their cessation the Contractor is unable to rcndcr full or substantial performance for a 
period offourteen ( 14) days, Contiactor or the City may terminate this Contract up on written notice given in thirty 
(30) days advance notice to the other party. ln the event a Weather Emergcncy and the City Recycling CoJiection 
Conu·actor is dclayed, the MRF must be open to aecept Recyclables when collection resumes and tollow the 
sebedule as they apply to the collection contractor. 

24. DEFAULT 

lf a party defaults in the performance of any of its abiigations under the Contl'act and fails to cure such default 
within ten ( I 0 ) days following written notice of default from the non-breaching party, the non-breaehing party 
may:( a) declare this Contract cancelled and terminated: or ( b ) if Contractor is allegediy in breach. the City may 
provide Contractor with the opportunity to present to the Board ofWorks or the Common Comteil (as detctmined 
by the City ) either a writtcn statemcnt or an oral presentation which expiains the reason(s) for the Contractor's 
default and failure to timely cure together with such additional information which the Contractot· deems relevant to 
this issue. The time ti·ame tbr the submission of such written statement or oral presentali on shall be determined by 
the City, taking into account the then current meeting scltedules of the Board ofWorks and the Common Council. 
In the event the Contraetor's written submission or oral presentation is to or before the Board of Works, the Board 
of Works shall submit its recommended action with respeet to the Contl'act to the City Council. Upon ( a) receipt 
of the written statcment from the Contractor or following Contractor's oral presentation, or ( b ) following the 
receipt of the Board of Works recommended action with respeet to the Contract, or (e) in the event Contractor is 
given the opportunity but e!ects not to submit a written statement or malce an oral presentation to the Board of 
Works or tl1e Common Council, UJe City may ( a) continue the Contract with Conb'Octor or ( b) cancel and tenninate 
the Contract and proceed w1der the terms of the Performance Bond upon the affirmative vote of a majority of the 
members of the Common Council. The Contractor may challenge the Common Council's decision in a cow1 of 
Iocaljurisdiction. 

The failure by either partylo declru·e a default hereunder or to terminate the Contraet in the event of a default and to 
proceed in the exercise and enforcement of its rights hereunder up on the occurrence of a default by the other party 
shalinot operate as a waiver, modification or impediment to the party's futme right to declare a default hereunder, 
to cancel and terminate this Contract or to exercise the party's l'ights and privileges granted hereunder upon the 
occurrence ofany subsequent default by Contractor hereunder. 

25. CHANGE OF OWNERSHIP 

In the event of a sale ofthe majority of equitable ownership or substantially all of the assets of the Contraetor the 
Citymay elect to terminate this Agreement. 

26. WAIVERS 

A waiver by either party of any breach of any provisions hereof shall not be taken or held to be a waiver of any 
succeeding breach of such provision or a..c; a waiver of any provision itself. No payment or acceptance of 
compensation for any period subsequent to any breacl1 shall be deemed a waiver of any right or acceptance of 
defective performance, Where the condition to be waived is a matel'ial part of the Contract such that its waiver 
would affect the essentlal bargains of the pat'lies, the waiver must be supported by consideration and take the form 
ofContract modifications as provided for elsewhere in this seetion. 

27. ILLEGAL AND INVALID PROVISIONS 

Should any tcrm, provis i on, or other patt of this Contract be declared 1l1egal and/or unenforceable, such term or 
portian shall be stricken and the remainder of the Contract shall remain in full force and efTect. 

28. JOINT AND SEVERAL LIABILITY 

lf the Conu·aetor is comprised of mare than one individual, corporation or othet' entity, eaeh of the entities 
compl'ising the Contractor shall be jointly and severally Iiable. 
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29. BINDING EFFECT 

The provjsions, covenants, and conditions in this Contl'act apply to hind the pa11ies, their 1egal he1rs, representatives, 
succcssors, and assigns. 

30. AMENDMENT OF THE CONTRACT 

No modificntion OI' amendment of the terms hereof shall bc effective uniess written and signed by the authorized 
representatives of all parti es. 

31. MERGER CLAUSE 

PREVIOUS AGREEMENTS SUPERSEDED - This Contract constitutes the fina! and complete agreement and 
understanding between the parties. All prior and contemporaneous agreements and understandings, whether oral 
or wl'itten, are to be without effect in the construction of wty provision or term of this Contract ifthey a[ter, vary or 
contradict this Contract. 

32. CONSTRUCTION; VENUE 

This Contract shall be construcd in occurrence with the laws of the State of Indiana. Contractor and the City agree 
that any I ega! action initiated by each party hereunder shall be heard by a court of applicable jurisdiction which is 
Jocated in Allen County, Indiana. 

THIS CONTRACT, made and entere d into this ____ day of _________ ,, 2017, by and 

between the City and tl1e Contractor. 

WITNESSETH, THAT the Contractor and the City for the consideration stated herein agree as follows: 

I. APPROVAL OF CONTRACT. This Contract, although accepted on behalfofthe City by its Mayor and by the 

Board of Publlc Works, shall not be binding or obligatOly upon the City uniess and until it s hall have first been 

approvcd by the Common Council of the City ofFOI't Wayne, and should the Common Council ofthe City ofFort 

Wayne fail to approve the same within forty-five (45) days after the date hercof, this Contract shall become void 

and of no effect and the rights and abiigations of the parti es thereupan extinguished. 

IN WITNESS WHEREOF, the City and the Contractor, by their I'cspectivc duly authorized agents, hereto 

affix their signatw·es and seals at Fort Wayne, Indiana, as of this ___ day of _____ ~---~201 7. 

CITY OFFORTWAYNE, INDIANA 

BY:~~--~~~~----------~ 
Thomas C. Henry, Mayor 
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CITY OF FORT WAYNE, INDIANA 
BY: Its Board of Public Works 

Robert P. Kennedy, Chair "/?/;x:<'.f~;f 
Republic Seryices of Indiana. LP, 

Contractor 

ATTEST:'b~ 
Name and Title }% trfa« 

~ 
'0-------;-------/5 -'---"""'::""!-""k---"--t'/'c'~"--' lu_.t_pj~(j-'-,r .::4:..// 

(Seal) 
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ACKNOWLEDGEMENT 

State oflndiana) 
) SS: 

County of Allen ) 

(] magORE ME, the undersigned, a Notary Public in and for said County 
and State, this _0 __ day of , 2017, personally appeared the withinnamed Robert P. 
Kennedy, Mil<e Avila, Kumar Menon,; Lyndsey Richards, by me personally known, who being by me duly 
sworn said that they are tespectively the Cltair, Members and Clerk of the Boa•·d of Public Worl<S of the City 
of Fo rt Wayne, Indiana, and that they signed said instrument on behalf ofthe City offort Wayne, Indiana, with 
full authority so to do and acknowledge said Instrument to be in the voluntary act and deed of said City for the uses 
and purposcs therein sel forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, aflixed my ollici al seal. 

My Commission Explres: Vl/J ~~ 11J Z/a 
I I Notruy Public 

Resident of at u () County. 

f
~'VYV'VV"l 

lindsay K Haggerty , 
1\!otary PuUile Soal State of Indiana ~ 

~
, Atlen County " 

My Commlssfon Expires 12/02/2020 } 

•tVV'v~'VVVYV>.W 
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EXHJBIT A FORM OF GUARANTY AGREEMENT 

THIS GUARANTY AGREEMENT is made and dated as of Mib~ i) , 2017, between 
Republic Servlces, Inc .. a Delaware corporation a domestiCCo pany organized and 
existing under the laws of the State of Delaware (together with any permitted success01·s 
and assigns hereunder, the "Guarantor"), and the City of Fort Wayne, a municipal 
corporation organized and exlstlng under the Jaws of the State of Indiana ("City"). 

RECITALS 

The City and Republic Services of Indiana LP. DBA National Serv-All, a limited 
partnet·ship organized and existing under the laws of the State of Delaware and duly 
authorized to do business in the Slate of Indiana (the "Company"), have entered into a 
Contract for Recycling Pmcessing services to the City, dated Mc~y3 , 2017, as 
amended fi·om time to time (the "Contrace') whereby the Company has greed to perform 
said Recycling Processing services, all as more particularly described therein. 

The City will enter into the Contract only ifthe Guarantor guarantees the performance by 
the Company of all of the Company's responsibilities and obligations under tlte Contract 
as set forth in this Guaranty Agreement (the "Guaranty"). 

In order to induce the execution and delivery of the Contract by the City and in 
considemtion the.reof, the Guarantol' agrees as fo11ows: 
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ARTICLE J DEFINITIONS AND INTERPRETATION 

SECTION T.l. DEFINITIONS. For the purposes of this Guaranty, the term "Obligations" 
means the arnouuts payablc by, and the covenants and agt·eements of, the Company 

. pursuant to the tetms of the Contract. Any other capitatized word or term us ed but not 
defined herein is used as defined 1n the Contract. 

SECTION 1.2. INTERPRETATION. In this Guaranty, uniess the context otherwise 
requires: 
(A) References Hereto. The tern1s 11hereby 11

, 
11hereof1

, 
11herein1

\ 
11hereunder11 and any 

similar terms eefer to this Guaranty, and the term "hercafter11 means after, and the term 
"heretofore" means before, the dale of execution and delive1y oftllis Guaranty. 

(B) Gender and Pluralitv. Wotds ofthe masculinegendet mean and include correlative 
words of the feminine and neuter genders and words importing the singular number mean 
and include the plural number and vice versa. 

(C) Persons. Words importingpersons indude ftrms, companies, associations, general 
partnerships1 limited partnershipsi trusts, business trusts) corporations and other legal 
entities, including public bodies, as weil as individuals. 

(D) Headings. The table of contonts and any headings preceding the text of the 
Articles, Seotions and subsections of this Guaranty shall be solely tol' convenience of 
refetence and shallnot constitute a part of this Guaranty, nor shall they aifect its meaning, 
construction or etfect. 

(E) Entire Agteement; Autlwritv. This Guaranty constltutes the entire agreement 
between tlte parti es hereto with tespect to the transaetions contemplated by this Guatanty. 
Nothing in this Guaranty is intended to confet on any person otber than the Guarantor, the 
City and their pcrmitted successars and assigns herenndet any rights or remedies undet or 
by reasan oftltis Guaranty. 

(F) Counterparts. This Guaranty may be executed in any number of original 
counterparts. All such counterparts s hall constitute but one and the same Guaranty. 

(G) Applicable Law. This Guaranty sball be governed by and construed in accordance 
with the applicable laws of the State oflndiana. 

(H) Severabilitv. lf any clause, provision, subsection, Section or Article of this 
Guaranty shall be ruled invatid by any court of competentjudsdiction, the invalidity of any 
such clause, provision, subscction, Section ot Article shall not affect any oftl1e remaitling 
provisions hereof, and this Guaranly shall be construed and enforced as if such invalid 
portion did not exist provided that such construction and enforcement shallnot increase 
the Guarantor's liability beyond that expressly set forth herein. 

(I) Approvals. All approvals, consents and acceptances required to be given or made 
by any party hereto s hall be at the sale disctetion of the party whosc approval, conseni or 
acceptance is rcquired. 

(J) Payments. All payments required to bc made by the Guarantor herconder shall be 
made in !awful money of the United States of Amel"ica. 
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ARTICLE II REPRESENTATIONS AND WARRANTIES OF THE 
GUARANTOR 

SECT!ON 11.1. REPRESENTATIONS AND WARRANTIES OF TliE GUARANTOR. 
The Guarantor hereby represents and warrants that: 
(A) Existence and Powers. The Guarantor isa duly registered company organized and 
valid ly existing under the Jaws of the State of Dclaware, with full legal right, power and 
authority to enter into and perform its abiigations tmdet• this Guaranty. 

(B) Due Authorization and Binding Obligation. The Guarantor has duly authorized 
the execution and delivery of this Guaranty, and this Guaranty has been duly executed and 
delivored by the Guarantor and constitutes the [ega!, valid and binding abiigatian of the 
Guaranto!', enforceable against the Guarantor ln accordance wlth its terms except insofar 
as such cnforcement may be affected by bankmptcy, insolvency, moratorium or by general 
equity principals of reorganization and other similar laws affccting creditors' rights 
generally and general principles ofequity. 

(C) No Conflict Neilher the execution or delivery by tlte Guarantor of this Guaranty 
nor the performance by the Guarantor of its abiigations hereunder (I) to the Guarantor's 
knowledge coniiiets with, violates or results in a breach of any law or governmental 
regulation applicab[e to the Guarantor, (2) conflicts with, violates or results in a material 
breach of any term or condition of the Guarantor's corporate charter or by-laws or any 
judgment, decree, agreement or instrument to which the Guarantor is a party or by which 
the Guarantor or any of its properties or assets are bound, or constitutcs a default IUlder any 
such judgment, decree, agreement ot· instrument, or (3) to the Guarantor's knowledge will 
result in the creation or imposition of any material encumbrance of any nature whatsoever 
upon any of the properties or assets of the Guarantor except as permitted hereby or by any 
TransaCtion Form. 

(D) No Governmental Aoproval Required. No approval, authorization, order or 
conseni of, or declaration, registration or filing with, any governmental authority is 
required of the Guarantor for the valid executlon and del i very by the Guarantor of this 
Guaranty, except such as shall have been dttly ohtained or made. 

(E) No Litigation. There is no action, suit or other proceeding, at law or in equity, 
before or by any court or governmental authority, pending or, to the Guarantor's 
knowledge, tl~reatcned against the Guarantor which has a likelihood of atl IUlfavorable 
decision, ruling or finding that would materia!Jy and adversely affect the validlty or 
enforceability of this Guaranty. 

(F) No Legal Prohlbition. The Guarantor has no knowledge of any Applicable Law in 
effect on tliC dale as ofwhich this representation ls being made which would prohibit the 
performance by the Guarantor of this Guaranty and the transaetions contemplated by this 
Guaratlty. 

(G) Conseni to Agreements. The Guaranlot' is fully aware of the terms and condltions 
of the Contract. 

(H) Consideration. This Guatanty is made in furtherance of the purposes for which the 
Guarantor has been organizcd, and the assumption by the Guarantor of its obligations 
hereunder will result in a material benefit to the Guarantor. 
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ARTICLE III GUARANTY COVENANTS 

SECTION Ill.I.GUARANTY TO CITY. The Guarantor hereby absolutely, prescntly, 
irrcvocably and unconditionally guarantees to the City for the benefit of the City ( l) the 
t'ull and prompt payment when due of each and all of the payments required to be credited 
or made by the Company under the Contract (including all amendments and supplernerrts 
thereto) to, or for the account of, City, when the same shall become due and payable 
pursuant to this Guaranty, and (2) the full and prompt performance and observancc of each 
and all of the Obligations. 

SECT!ON lll.2.RIGHT OF CITY TO PROCEED AGAINST GUARANTOR. This 
Guaranty shall constitute a guaranty of payment and of performance and not of collection, 
and the Guarantor specifically agrees that in the event of a failure by the Company to pay 
or perform any Obligation guaranteed hereunder, the City shall have the rlght to proceed 
tirst illld directly against the Guarantor under this Guaranty and without proceeding against 
the Company or exhausting any other remedies against the Company which the City may 
have. Without limiting the foregoing, the Guarantor agrees that Itshall not be necessary, 
and that the Guarantor shall not be entitled to require, as a condition of cnforcing the 
liabllity of the Guarantor hereunder, that the City (I) tile suit or proceed to obtain a 
personal judgment against the Cornpillly or any other person that may bc llable tbr the 
Obligations or any part of the Obligations, (2) make any other effort to ohtain payment or 
performance of the ObUgations from the Company other than pJ'oviding the Company with 
any notice of such payment or performance as may be required by the terms of the Contract 
or rcquired to bc given to the Company under Applicable Law, (3) foreelase against or 
seek to realize upon any security for the Obligations, or ( 4) exercise any other right or 
remedy to which the City is Of may be entitled in connection with the ObUgations or any 
security therefor or any othef guru·antee thereof, except to the extent that any such exercise 
of such other rigbt or remedy may be a condition to the Obligations of the Company orto 
the enforcement of remedies under the Conlract. Upon any unexcuscd failure by the 
Company in the payment or performance of any Obligation and the gl ving of such notice 
or demand, if any, to the Company and Guarantor as may be fequired in connection with 
such Obligation illld this Guaranty, the liability of the Guarantor shall be effective and shall 
immediately be paid or pertbrmed. Notwithstanding the City's right to pfoceed directly 
against the Guarillltor, the City ( or any successor) shall not be cntitled to mofe than a single 
full performance of the ohtigations in regard to any breaclJ or non-performance thereof. 

SECTION lll.3.GUARANTY ABSOLUTE AND UNCONDITlONAL. The obligations 
of the Guarantor herennder are abso1ute, present, 1rrevocable and WIConditional and shall 
remain in full force and effect until the Company shall have fully discharged the 
Obligations in accordance with their respective tcrms and shaH not be subject to any 
countcrclaim, set-off, deduction Of defcnsc ( other than full and strici compiianee with, or 
release, discltarge or satisfaction of, such Obligatlons) based 011 any claim that the 
Guarantor may have against the Company, the City or any other person. Without limiting 
the foregoing, the abilgations of tlte Guarantor hereunder shal[ not be released, discharged 
or in any way modified by reasan of any of the tollowing (whether with or without notlee 
to, knowledge by or f\uther conseni of the Guarantor): 

(I) the extension or renewal of this Guaranty or the Contract up to the specified Terms 
of each agreement; 

(2) any exercise or fai!ure, omission or delay by the City in the exercise of any l'ight, 
power or remedy conferrcd on the City with respeet to this Guaranty or the Contract cxccpt 
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to the extent such tftilure, omission or delay gives rise to an appllcable Statute of limitatlons 
defense with respeet to a specific clairn; 

(3) any permitted transfer or assignment of rights OJ" abiigations under the Contract or 
any document relating thereto by any party ( other than a permitted assignment to a 
replacement contractor in the event of a termination of the Company pursuant to Section 
25 of the Contract), or any permittcd assignmen4 conveyance or other transfer of any of 
their respcctive interests in the Managed Assets or in, to or under any of the Transaction 
Fo1·ms; 

( 4) any permitted assignment for the pwpose of creating a security interest or 
m01tgage of all or any part ofthe respective intcrests of the City or any other person in the 
Contract; 

(5) any renewal, amcndment, change or moditication in respeet of any of the 
Obligations or terms or conditions of the Contracl Of any document relating thereto; 

(6) the voluntary or involuntary liquidation, dissolution, sale or other disposition of all 
or substantially all the assets, marshalling of assets and liabilitics, teccivership, insolvency, 
bankruptcy, assignment for the bencfit of creditors, reorganization, moratorium, 
arrangernent, compositian with crcditors or readjustrnent of, or othcr simHar proceedings 
agai nst the Company or the Guarantor, or any of the property of eitlJef of them, or any 
allegati on Of contest of the validity of this Guaranty or the Contraet or any document 
relating thereto in any such proceeding (it is specifically understood, consented and agreed 
to that, to the extent pemritted by law, this Guaranty shall remain and continue in till! force 
and elfeet and shall be enfofceable against the Guarantor to the same extent and with the 
same force and et"fect as if any such proceeding had not been instituted and as if no 
rejection, stay, termlnation, assumption or modification has occurred as aresult thereof, it 
being the intent and purpose of this Guaranty that the Guarantor sh all and does hereby 
waive all rights and benctits which might accrue to it by reason of any such proceeding); 

(7) Any sale or other transfer by the Guarantor or any Affiliate of any of the capital 
stock or other interest of the GuarantoJ" or any Affiliate in the Company now ot· hereafter 
owned, directly Of· indirectly, by the Guarantor or any Affiliate, or any changc in 
composition of the interests in the Company j 

(8) any failure on the part of the Company for any reason to pefform or comply witlr 
any agreement with the Guarantor; 

(9) the failure on the part of the City to provide any notice to the Guarantor which is 
not required to be given to the Guarantor pursuant to this Guaranty and to the Company as 
a cond[tion to the entbn:ement ofObJigations pursuant to the Contract; 

( 10) any failure of any party to the Contract or any doeument relating thereto to mitigale 
damages resulting from any dcfault by tlre Company of tlre Guamutor thereunder; 
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(I 1) the merger or consolidation of any party to the Contract or any document relating thereto into or with any 
other person, or any sale, lease, transfer-, abandonment or· other disposition of any or all of the property of any of 
the forega i ng to any person; 

(12) any I ega! disability or· incapacity of any party to the Contract or any docwnenl relating thercto; or 

( 13) the tact that enteri ng into !he Contract or any document relating ihereto by the Company or the Guarantor 
was in valid or in excess of the powers of such party. 

Should any money due or owing under this Guaranty not be recoverable from the Guarantor due to any of the 
maUers specified in subparagraphs (1) through (13) ahove, then, in any such case, such money, together with all 
additional sums due hereundcr, sh all nevertheless be recoverable from the Guarantor as though the Guarantor were 
principal abiigor in place of the Company pursuant to theterms of the Contract and not merely a guarantor and shaiJ 
be paid by the Guarantot' forthwith subject to the terms of this Guaranty. Notwithstanding anything to the contrary 
expresscd in this Guaranty, nothing in this Guaranty shaiJ be deemed to amend, modity, clarity, expand or reduce 
the Company' s rights, benefits, duties or obUgations un der the Contract. 

SECTION lll.4. WAIVERS BY THE GUARANTOR. The Guarantor hereby unconditionally and irrevocably 
waives: 

(J) notice from the City of its acceptance of this Guaranty; 

(2) notice ofany of the events refer'l'ed to in Section 3.3 hereof, except to the extent that notice is required to 
be given as a condition to the enforcement of Obligations; 

(3) to the fullest extent lawfuUy passib le, aU netiees which may be rcquired by statute, rule oflaw or otherwise 
to preserve intact any rights against the Guarantor, except any notice to the Company required pursuant to the 
Contract as a condition to the performance ofany Obligation; 

(4) to the fullest extent lawfully possible, any statute of limitations defense based on a statutc of limitations 
period which may be applicable to guarantors (or partiesin similar relationships) which would be shorter than the 
applicable statute of limitations period for dte nnderlying ela im; 

(5) any right to require a proceeding first against the Company; 

( 6) any right to require a proceeding first against any person or the security provided by or undcr the Contract 
or document relating thereto except to the extent such Transaction Form speciflcally rcquir'es a proceeding tlrst 
against any person ( except the Company) or security; 

(7) any requirement that the Company be joined as a party to any proceeding for tire enforcement of any term 
of the Contract or any document relating thereto; 

(8) the rcquirement of, or the notice of, the filing of elaJms by the City in the event of the receivership or 
bankruptcy ofthe Company; and 

(9) all demands upon the Company or any othcr person and all otl1er formalilies the omission ofany ofwhich, 
or delay in performance of which, might, but for the provisions of this Section 3.4, by 1·ule of law OI' othetwise, 
constitutc grounds for relieving or discharglng the Guarantor in whole or in part from its absolute, present, 
irrevocable, unconditional and contlnuing obHgations hereunder. 

SECTfON lll.5. PA YMENT OF COSTS AND EXPENSES. The Guarantor agrees to pay the City on demand all 
reasonable cosls and expenses, lcgal or otherwise (including munscl tees), inctU'ted by or on behalf' ofthe City in 
successfully enforcing by legal procecding observance of the covenants, agreements and abiigations cOJJtained in 
this Guamnty against the Guarantor, other than the costs and expenses that the City incurs in performing any of its 
obligations under the Contract, or any document relating thereto where such obligations are a condition to 
performance by the Company of its Obligations. 
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SECT!ON l!l.6.SUBORDINA T!ON OF RIGHTS. The Guarantor agrecs that any right of subrogation or 
contribntion which it may have ogainstthe Company as aresult of any paymcnt or performance herennder is hereby 
fully subordinated to the rights of the City hereunder and undcr the Conuact or any document relating thereto and 
that the Guarantor shall not recove!' or seck to recover any payment made by it herennder from the Company until 
the Company and the Guarantor shall have fully and satisfactorily paid or· performed and dischargcd the Ob!igations 
giving !'ise toa claim under this Guaranty. 

SECTJON Ill.7.SEPARA TE OBLIGATIONS: RE!NSTA TEMENT. The obligations of the Guarantorto make any 
payment m· to perlbnn and dischargc any other duties, agreemcnts, covenants, undertakings or obUgations hereunder 
shall (I) to the extent permitted by Applicable Law, constitnte separate aod independent abiigations of UJe 
Guarantor from its other obUgations under this Guaranty, (2) give rise to separaie and independent causes of action 
against the Guarantor, and (3) apply irrespective of any incluigenee granted from time to time by the City. The 
Guarantor agrees that this Gnaranty shall be automatically reinstated if and to the extent that for any reasan any 
payment or performance by or on behalf of the Company is rescinded or must be otherwise restol'ed by the City, 
whether as aresult of any proceedings in bankruptcy, reorganization or simllar proceeding, uniess such rescission 
or restoration is pursuant to the terms of the Contract, or document relating thereto or the Company's enforcement 
of such terms under Applicable Law. 

SECTION Ill.8. TERM. This Guaranty shall remain in full force and eftect trom the date ofexecntion and delivery 
hereof until all of the ObUgations of the Company have been fully paid and performed. This Gnaranty shall be 
effective irrespective as to whcn the commencement date occurs. 

ARTICLE IV GENERAL COVENANTS 

SECTlON IV. J .MA!NTENANCE OF CORPORA TE EXISTENCE. (A) Consolidation. Merger, Sale or Transfer. 
The Guarantor covenaol' that during the term of this Guaranty it will roaintain its corporate existence, will not 
dissolve or otberwise dispose of all or snbstantially all of its assets and will not consolidate with or merge into 
another entity or permit one or more other entities to consofidate with or merge into it, unless the succcssor is the 
Guarantor and the conditions conlained inclause (2) below are sa!isfied; provided, howcver, that the Guarantor· may 
consoHdate with or merge into another entity, or pcrmit one or rnore other entities to consolidatc with or merge into 
it, or sell or othctwise transfer to a110ther entity all or substantially all of its assets as an entirety and thereafter 
dissolve if (1) the successor entity (if otl1er than the Guarantor) (a) assumes in writing all the abiigations of the 
Guarantor hereunder and, if required by law, is duly qnalified to do business in the State of Indiana, and (b) delivers 
to the City an opinion of counsel to the effect that its obUgations under this Guaranty are legal, valid, binding and 
enforceable subject to applicable bankruptcy a11d similar insolvency or moratorium laws, and (2) any such 
transaction does not result in a material dccline in Guarantm's credit standing, as de!ined in Section 17.1 of the 
Contract. 

(B) Continuance of Obligations. lf a consolidation, merger or sale or other transfer is made as permitted by 
this Section 4.1, the provisions ofthis Section 4.1 shall continue in full force a11d effect and no furthel'Consolidation, 
merger or sale or othertransfer shall be made except in compiianee with the provisions ofthis Section 4.1. No such 
consolidation, merger or sale or other !i'ansfer shall have the elfeet ofreleasing the initial Guarantor from its liability 
hereunder uniess a successor entity has assumed responsibility for this Guaranty as providedin this S eetian 4.1. 

SECTTONTV.2.ASS!GNMENT. Without the prior writtcn consent of the City, this Guaranty may not be assigned 
by the Guarantor, exccpt pursuant to Section4.! hereof. 

SECTION lV.3.0UALIF!CATTON IN INDIANA. The Guarantor agrees that, so long as this Guaranty is in effect, 
it' required by law, the Guarantor will be dnly qualitied to do business in the State of Indiana. 

SECTION IV.4.CONSENT TO JURISDICTION. The Guarantor irrcvocably: (1) agrees that any !ega! proceeding 
arising out of this Guaranty shall be brought in the State or federal conrts in Fort Wayne, Indiana having appropl'iate 
jnrisdiction; (2) consents to the jurisdiction of such court in any such Jegal proceeding; (3) waives any objection 
which it may have to the laying ofthejurisdiction ofany such legal proceeding in anyofsuch courts; and (4) waives 
its right toa trial by jury in any legal proceeding in any of such courts. 
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SECTION IV.5.BINDING EFFECT, This Guaranty shall inure to the bcnefit of the City rutd its permitted 
successars and assigns and shall be binding upon the Guarantor and its successars and assigns. 

SECT!ON IV.6.AMENDMENTS, CHANGES AND MODIFICATIONS. This Guarru1ty may not be amended, 
changed m· modified or terminated and none ofits provisions may be waived, cxcept with the ptior written conseni 
of the City and of the Guarantor. 

SECT!ON IV.7.NOTICES. All notices, dcmands, requests and other communications hereunder shall be deemed 
suflicient and properly given it' in writing and delivored in person to the following addresses or sent by first class 
mail and facsimile 1 to such addresses: 

(a) lfto the Guarantor: 

Republic Setvices oflN, LP DBA National Serv-All 
Attn: Robert Borchers 
6231 MacBeth Rd. 
Fort Wayne, IN 46809 

(b) lfto the City: 

Board of Public Works 
Attn: Michelle Nelson 

Citizens Square 
200 E. Berry Street, Ste 2! 0 
Fot1 Wayne, IN 46802 

With a copy to; 

Carol Helton, Cily Attorney 
Citizens Square 
200 E. Beny Street, Ste 430 
Fort Wayne, IN 46&02 

Either party may, by !ike notice, designate nuther or different addresses to which subsequeot notices shall bc seot. 
Any notice hereundeJ' signedon behalf of the notitying pru-ty by a duly authorized attorney at law shall be valid and 
effective to the same extent as if signed on behalf of such party by a duly authorized offieer or employee. N otiees 
and communications given by mail herennder shall be deemed to Jravc been given fivc (5) days af\er the date of 
dispatch; all othet' notices s hall be deemed to have been given upon receipt. 
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IN WITNESS WHEREOF, the Guarantor has caused this Guaranty to be executed in its name and on its behalfby 
its duly authorized oftlcer as of tl1e date first above written. 

Accepted and Agreed to by: 

[City Seal] CITY OF FORT WAYNE 

ATTEST: By:---------

Printed Name:------· 

Title: 
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