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BILL NO. S-17-05-21 SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONTRACT FOR 
SOLID WASTE COLLECTION between RED 
RIVER WASTE SOLUTIONS LP and the City of 
Fort Wayne, Indiana, in connection with the Board 
of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONTRACT FOR .SOLID WASTE 

COLLECTION by and between RED RIVER WASTE SOLUTIONS LP and the 

City of Fort Wayne, Indiana, in connection with the Board of Public Works, is 

hereby ratified, and affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miseelianeaus equipment, etc., necessary for 

seven (7) year contract for Solid Waste Collection for the City of 
Fort Wayne, Indiana. Annual rates are subject to contract 
escalations: 

involving a total east for SOLID WASTE COLLECTION: $4.98 PER MONTH 

per Single-Family Unit and $9.96 for Multi-Family Units. Estimated total east 

for Sol id Waste Collection per year is FIVE MILLION AND 00/1 OO OOLLARS­

($5,000,000.00). A copy said Contract is on file with the Office of the City 

Clerk and made available for public inspection, aecardi ng to law. 
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2 SECTION 2. That this Ordinance shall be in full force and effect 

3 from and after its passage and any and all necessary approval by the Mayor. 
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Council Member 

AP PROVEO AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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DIGEST SHEET 

Department: Solid Waste Dept. 

Resolution Number: 104-1-11-17-1 

Title of Ordinance: Solid Waste Collection Contract 

Description of Project (Be Specific): 
Seeking approval of the residential garbage collection contract with Red River 
Waste Solutions for Fort Wayne Residents. Cost is $4.98 per single family 
dwelling per month and $9.96 per Multi-family dwelling per month. Contract 
begins January 1, 2018. 

What Are The Implications If Not Approved: 
Residents will not have a hauler provided by the City to pick up garbage. 

If Prior Approval Is Being Reguested, Justify: 
NA 

Additional Comments: 

- 3 ··/ 7 
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CITY oF FoRT\XA.YNE 
Date: May 3, 2017 

To: Members of City Council 

From: Matt Gratz /ftt 

Solid Waste Manager 

Re: Solid Waste Collection Contract 

The Solid Waste Department is seeking approval of the Solid Waste Collection Contractwith Red 
River Waste Solutions LP. The contract price is $4.98 per single family un it and $9.96 for multi­
family un its per month. These rates are subject to annual contract escalations. The contract 
escalation is the sa me as is in the current waste contracts. 

We currently bill roughly 82,500 households. The estimated cost of garbage collection for 2018 
is 
$5 million. This amount is expected to increase annually given increasing #'s of households and 
expected contract escalations. 

lf you have any questions coneerning the contract, please contact me at 427-2474. 

Thank You. 

ENGAGE • INNO V ATE • PERFORM 
CITIZENS SQUARE 

200 East BelTY St.· Fort Wayne, Indiana • 46802-1804 • www.cityoffortwayne.org 
An Equal Opportunity Employer 



SOLID WASTE DEPARTMENT 
CITY OF FORT WAYNE 

Contract 

For 

Solid Waste Collection 

Contract lnitiation Date 
June 1, 2017 

Service lnitiation Date 
January 1, 2018 

Thomas C. Henry, Mayor 

BOARD OF PUBLIC WORKS 

Robert P. Kennedy 
Ch air 

MikeAvila 
Member 

Kumar Menon 
Member 
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1. DEFINITION OF TERMS 
The following words have the following meanings, mgardless ofwhether the tenns are capitalized Urroughout this 
Agreement. 

ANNIVERSARY DATE- The anillversary of service initiation date, which is January 1 .of each year ofthe term 
of this contract. 

BAGS - Paper or Plastic sa eks desigued for RefiJSe or s olid waste with sufficient wall strength to roaintain physical 
integrity when lifted by top; securely tied at lhe top for collection with a capacily not to exceed 33 gallons anda 
Ioaded weight not to exceed 60 pounds. 

BIDDING DOCUMENTS- Bid spccifications, documeuts, and addendums that were publicly relcased by the 
City ofFort Wayne Board ofPublic Works, togelher with the bid submitted by lhe Contractor. 

BULKITEM- A Iarge, non-Freon containing appliance orpiece offurniture with a weight arvolume greater than 
that allowed fbr containers, 

BUNDLE - Yard and garden trinunings, Refuse, Constmction and Demolition Debris, or newspapers and 
magazines securely ticd together with string, rope or twine forming an easily bandieel paclcage not exceeding 3 feet 
in length or 60 pounds in weight. 

CITY- The City ofFort Wayne, Indiana, acting by and through its Board of Public Worlcs. Gcograpbically, the 
term City refers to the City ofFort Wayne, Indiana, and any geographic area which becomes annexed thereto during 
the !erm ofthis Contract. 

CITY DEP ARTMENT FACILITIES - Buildings and olher facilities, or space wilhin such buildings or facilities, 
owned or leased by the City from wbich Refuse, Recyclable Materials, Single-Stream Recyclable Materials, or all 
ofthe above are gencrated for collection. 

CONTAINERS- ( a.) Reusable Container - A receptacle made of plastic, meta!, or fiberglass with a capacity not to 
exceed 33 gallons, a loaded weight of no more thau60 pounds, anda tight·fitting !id. (b.) Non-Reusable Container 
-See definition ofBags. (e.) Any conlainerlarger !han 3'3 gallons holding debris inplastic bags not exceeding 60 
pounds. Contractor~provided containet·s for residents must bc distinguishable fi:om commercial containers. 

CONTRACT- This Solid WasteDepartment Contract for Solid Waste Collection, and any at!achments, exhibits, 
and amendments hereto. 

CONTRACT DOCUMENTS- The Contr·act and the Bidding Docurnents. 

CONTRACT SECURITY- A Pcrfqrmance Bond as rcquired by the City to secm·c performance of the Conhctor 
under the Contract. 

96-GALLON CONTAINER- A plastic, wheeled container and an attached !id, with a capacity ofninety-six (96) 
gallons. 

48-GALLON CüNTAlNER- A plastic, wheeled container and an attached !id, with a capacity offmty-eight ( 48) 
gallons. 

COMMUNITY CLEAN UP SERVICES - On-call collection and waste remaval services which would be 
utilized in separate instances: 1) for routine, scheduled community clean-ups, and 2) where urgent or emergent 
conditionS require servicc beyond the weeldy collection and many customers would need to set out larger arnouuts 
of material than pennitted. For the routine cleanups, the City would request up to six (6) events per year on a 
Saturday to provide extra servicetoa desiguated neighborhood. Expectcd level of effmt this task will be one (1) 
rear-loading collection vehicle operating for 8-16 hours. For urgent or emergent situations, the level of effort will 
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be greater, and unscheduled. Uniess otherwisc mutually agreed upon, no individual clean up event for an urgent or 
emergent situation shaU exceed 1 OO hours. 

CONTRACT YEAR- January 1 through Decernber 31 of each calendar year. 

CONTRACTOR- Red River Waste Solutions LP (Red River). 

DISPOSAL- Legally anthodzed deposit of was!e, Refuse, Recyclab1es, or Yard Waste matedals under contract 
with the receiving site and in accordance with allJaws, regulations and mies of the Disposal Site, Materials 
Recovery F'acility, or any govetmnental agency. 

DISPOSAL SITE- A properly licensed depository for the processing or fina! Disposal of Refuse, including but 
not limited to, sanitaty landfills, transfer stations, incinerators, composting facilities and waste proccssing and 
separatian ccntcrs licensed, pennitted or approved by all governmental bodies and ~gencies havingjurisdiction. 

FORCE MAJEURE EVENTS ·- Any failure or delay in performance due to contingencies beyond a party's 
masonable control, including strikes, riots, tenorist acls, camplianee with applicable laws or governmental ordcrs, 
flres, and acts of God, shallnot constitute a breach of this Agreement. 

GAlillAGE - Animal or vegetable waste resulting from the haudling, preparation, cooking, smving or 
eonsumption offood and including food containem, but shall not in elude Hazardous Waste or Unacceptable Waste. 

GUARANTOR- Red River Waste Solotions LP. 

HAZARDOUS W ASTE- Waste designated as bazardous by the United States Environmental Protection Agency 
or by the appropriate state ageney as fluther defmed tmder Title 329, Indiana Administrative Code, Section 2-2 as 
the same is now in cffect or may hereina:fter bc amended. 

INDUSTIUAL WASTE- Any waste generated by a manufaetming or indusnial pmcess that is not a regulated 
Hazardous W &.">te. 

INSOLVENCY- A party's inability to pay its debts as they mature. 

MULTI-FAMILY DWELLING- A building that contains two (2) to four ( 4) residentialliving units. 

MUNICIPAL SOLID WASTE - Solid Waste resulting fi'Oln or incidental to municipal, conununily, 
residential, commcrcial, institutional, or recreational activities, and includes Garbage, Rubbish, Refuse, ashes, 
street cleanings, and otber Solid Waste other than Industr·ial Waste, but excludes Hazardous Waste and 
Unacceptable Waste. 

PERFORMANCE BOND -Bond flum a Surely that guarantees compensation to the City in the event that the 
City must assume the abiigations andfor duties of the Contractor in order tei continue the service as defmed by the 
Contraces Specifications. 

RECYCLABLE MATEIUALS or RECYCLABLES - Aluminum cans, alumimun foil and foil pans, steel, 
empty steel paint cans, tin, and bimetal e ans; plastic (111, #2, #3, #4, #5, #6, and #7); glass containers (amber, 
clear, blue, and green in color); cardboard, fiberboard, newspapers, mixcd paper, magazincs, phone books, and 
catalogues. 

REFUSE - Discarded waste materials in a solid or semi-liquid state, consisting of Garbage, Rubbish or a 
combination thercof, but excludes Hazardous Waste and Unacceptable Wastc. 

RESIDENTIAL UNIT - A group of rooms located within a building or mobile home, and fomJing a single, 
inhabitable unit, with facilities which are, or intended to be, used for living, sleeping, cooldng and eating. This 
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defmition also indudes buildings containing four or fewer separaie or conti1,~1ous singJe.-family dwelling units 
whosc owncr has not clected to procure commercial waste remaval by a registcred hauler. 

RUBBISH - Solid Waste consisting of combustible and non--combustible materials, Yard Wasle aud garden 
wastes, but excludes Hazardous Wastc and Unacceptable Waste, Freon-containing appliances, infcctious wastes, 
tll·es, and Constmction and Demolitlon Debds over 60 pounds. 

SINGLE-F AMIL Y DWELLING- A buildhrg that contains one (I) rcsidentialliving uni!. 

SOLID W ASTE- Refhse, Rubbish, Garbage and Yard Waste, but excludes Hazardous Waste and Unacceptable 
Waste. 

SUBCONTRACTOR- An iudividual, firm or corporation having a direet contract with Contractor for the 
performance ofa part of the Work. 

SURETY- A party who is legally liable for the debt, default, or failure of the Contractor under the 
Performance Bond or other bond. 

TON- A short !on of2,000 pounds. 

UNACCEPTABLE WASTE - Catcgory of materials which shall include: Highly flammable substances, 
Hazardous Waste, liquid wastes, special wastes, certain pathological and biological wastes, explosives, toxic 
materials, radioactive materlals, material that the disposal facility is not authorized to receive andfor dispose of, 
and other matedals·deemed by state, federal, or local law, or in the reasonable discretion of Contractor, to be 
dangcrous or threatening to health or the environment, or which cannot be legally accepted at the applicable 
disposal facility. This excludes minimal contamination of garbage that exists in nonnai sorting pracess of 
recyclables. 

WEATHER EMERGENCY- Excessive snow, ice, temperature or other extreme weather condition where 
the Board of Commissioners of Allen County declm·e a Levell or Level 2 Weatber Emergency; and as a result 
of which (in the exereise of Contractor's professional judgment): (a) the collection routes are impassable or 
unsafe for Contractor's collection vehicles andfor (b) attempting to piclcup Solid Waste in aecordance with the 
Contract would pose a safety hazard to Contractor's employees or other persons. 

WORK- The Solid Waste services performed by Contractor pursuant to the terms of this Contract. 

Y ARD W ASTE - Organic waste materials such as grass, de minimus amounts of leaves, gm-den clippings, 
branches and bmsh that are generated ftum residential units and their smrounding prope1ties which is tied and 
bundled, and does not exceed th!·ee (3) feet hrlength or weigh in excess of sixty (60) pounds. Root balls and rocks 
are not included in the definition. 

3 



2. INTENT AND PURPOSE 

It is the intent ofthe City ofFmt Wayne to provide its residents a cotnJll'ehensive integrated tnunicipal solid 
waste and recycling management service consisting of a weeldy pickup from each dwelling unit of refuse 
anda bi-weekly (every··other-week) ealleetian ofrecyclables, and to pracess for market those recyclables. 
Collection service is to be based upon to tal ealleetian to bc ft"D!u all residential dwe!ling units within the 
boundaries ofthe City. 

3, TERM OF CONTRACT 

The term of service of this Conlracl shall be for a period of seven (7) years, with an option torenew at the 
discretion of the City for one (1) period of three (3) years, confonning to the same tenns and conditions 
established with this initial Contract. The City shall exercisc the extension by ]Jroviding Contraclor with 
written netice of City's intentian to extend at !east forty-five ( 45) days prior to the expiratian of the lnitial 
Term. The Contractor awarded the Contract by the City agrees that the initiating dale ofthe contract is on 
or about June J, 2017, and the initiating date of the tenn of service under the Contract shall be January 1, 
2018. Failure to commence Work on the established initiation dale for Work nn der the Conh-act shallresult 
inliquidated damages of $10,000.00 per calendar day. In the event funds for the contimred ftllfillmcnt of 
the Couh·act by the City are insufficient, the City sball have the right to terminate the Conh·act without 
penalty by giving prior written notice ofnotless than ninety (90) calendar days to the Contractor. 

4. CONTRACT PRICE 

Contractpricing includes costs and administrative procedures, for the collection ofRefuse from all qualitying 
occupied uni ts cmrently eligib1e to receive City service and for the ealleetian of refuse from public receptacles. 
Single-Family Dwellings and Multi-Family Dwellings of two (2) to fom (4) residential units per building, will 
be serviced one (I) time per week ealleetian schedule. ln rare circumstances, there are five (5) or six (6) tmit 
buildings that are self-owned condominiums that receive City services. Bach unit in these buildings has its 
own water meter and is chargcd the Single-Family Dwelling rate for each unit. Any new dwelling uni ts such 
as these self-owned condominiums built during the Contract term will only be allowed service on a case by 
case basis and must be agreed upon by the City and the Contractor. Mobile home parks will be charged ninety 
(90) pereent of to tal avai!ab1e !ots. 

Contract Price for collection of: 

Single-Family Dwellings $4.98 per occupied single-family dwellingper month 

Wwhen thenumber of Sing!c-Family Dwellings with2 Catts exceeds 7,000, 
the Contractor shall also bill $5.98 for each nnit in excess of7,000 that has a 
second catt 

Multi-Family Dwellings $ 9.96 per occupied multi-family dwelling per month with no multi-family 
multiplier applied for purposes ofbilling 

Public litter banels $ No Charge per receptaclc per ealleetian 

Connnnnity Clean"UP Services $150.00 per hour 

5. ADJUSTMENT OF CONTRACT PRICE DURING TERM OF CONTRACT 

The uni! pricc(s) as applicable, except for the fixed east component, shall be adjusted annually by indices 
described below to be effective on the armiversary dale of cach Contract Year tlu·oughout the Term of 
Contract and any renewal terms(s). The ac(justment will he subject to the perfmmance of these indices 
during the 12months precedirig the dale ofeachnew Contract Ycar. The unitptice(s) percentages are as 
follows: (1) Fixed thirly-one point ninety-six pereent (31.96 %) and not subject to adjustment, (2) Fnel 
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eleven point ninety-two pereent (11.92%), and (3) AH Other Variable Costs fifty-six point twelve pereent 
(56.12%). 

The pereentage of the Contract Price that is idcntified as ufixed}} shallnot be subject to adjushnent 
throughout the Tmm of Contract and any renewal tenn(s). The pereentage of the Contract Price that is 
identificd as Hfuel" will be subject to a<~justment by the Jlroducer Price Index - Commodities, Not 
Seasonally Adjusted, No. 2 Diesel Fuel ("PPI"), a fuels and related products east index published by the 
US Department ofLabor, Bureau ofLabor Statistics, and may be found athtlps://www.bls.gov/ppil inlVB. 

The pereentage of the Contract Price that is identified as "all· other variable costs" will be subject to 
adjustment by the Gross National Productlmplicit Price Deflator ("GNPIPD"), which is published quarterly 
by tlre US Department of Connnerce, Bureau of Economic Analysis and may be found at the following 
websitc: http://www.bca.gov/iTablc/iTableHtml.cftn?reqid~9&step=3&isuri=l&903=13 in IVB).Jmplicit 
Price Detlatars for Gross Domestic Product Addcndum. The annual adjustment of the fuel east pereentage 
of the Contract Price will not be lhnited. The ammal adjustment of the other variable costs pereentage of 
the Conhact Price.is limited toa maxhnum offour (4) pereent (or otber lower arnount ifthe GNPIPD 
change over the 12-lllonth period of adjustment is !ess than four ( 4) pereent). lf the pereentage cbange in 
the published GNPIPD or the PPI for the period of adjushnent isa negative value, such negative value shall 
be applied as the adjustment in the Contract Year for whicb the Contraet Price(s), as applicable, is (are) 
being adjustcd. 

If the GNPIPD or the PPI shall not be determined and published or if the GNPIPD or the PPI as either is 
consiituted on the effective dale of the Contract is tbereafter substantially changed, there shall be substituted 
for such index another index wbich is detemrined and publishcd on a basis similar to the GNPIPD or the 
PPI, as the case may be, as sball be mutually agreed upon by the City and the Conhuctor. 

If the US Departmcnt of Commeree, Bureau ofEconomic Analysis e hanges the methodology for calculating 
the GNPIPD, wbich causes bistorieal data used to calculate the Contract Price adjustment for any Contract 
Year to be restated, such changes shall only apply to futtne adjusl:lnents and not to aqjushuents ah·eady 
implemented. If the US Departmeni of Labor, Bureau of Labor Statistics changes the metbodology for 
ealculating the PPI, which causes bistorieal data to be used to calculate the Contract Price adjustment for 
any Contract Year to be restated, such changes sball only apply to future adjustments andnot to adjushnents 
ah'Cady implemented. 

6. CIIANGES IN SCOPE 

As the approacb to S olid Waste and recycling management continually evolves, the City iutends to remain 
in the forefi·ontofcost-effective, environmental management of its Municipal Solid Waste. The goal of the 
City's integrated Municipal Solid Waste and Reeycling Management Plan is to 1ninimize waste, preserve 
landfill space, recyclc valuable resources, offer enviromnentally sound handling ofrefrigerants and provide 
a better solution to yard waste management. 

As recycling markets continue to develop, the CitY may want to negotiate Contract amendmcnts. The City 
may also want to add a separate "organics11 collcction or pay as you tln·ow C'PAYTu) pTogram to its 
Residential Solici Waste Col!ection Contract. Management of bousellold hazardous wastes and some 
spccial wastes provide certain challenges that also will remain under consideralion for futme developments 
in financially viable envirorunental management. Yard Waste, excluding large arnouuts of leavesJ is 
cutTently a Contractrequirement. lffederal, state, Ol' local regulations or policy changes occurJ the Contract 
will be modified to reflcct change in Contractor's scope of work and commcnsut'ate fecs. The City will 
continue to eneourage grasscycling and backyard composting. The Contractor shall roalee reasonable 
effmis to assist the City in its enviroruncntal education and awareness efforts. 

Any changes in scope under the Contraet are subject to Indiana law and this Contract. In the event that the 
City wants to devclop a program outside the seope of the contt·act(s), the City would give the contractor(s) 
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right of :first rcfusal to negotiate with the City to provide such servicc or adopt such change in scope. Should 
the contractor(s) decline, the City reserves the rightto seek competitive bids to complete the wmk. 

7. Pl!:RlrORMANCE BOND 

Contractor shall execute and deliver a Performance Bond to the City in an amonnt equal to one bundred 
pereent (100%) of the annual Contract Price, exclusive of any credits, rebates, or revenue sharing, as 
security for the faithful performance and payment of all Contractor's obligations under the Contract 
Documents. The Performance Bond amount for each succeeding Contract Year shall bc the proposed 
amount for such Contract Year and shall be renewed by the Contractor and mainiained throughout tbe Term 
of the Contr·act. 

All Performance Bonds shall be in the fmms preseribad by the Bidding Documents and be executed by 
such Sureties as (i) are licensed to conduct business in the State ofindiana, and (ii) arenamedin tbe cmrent 
list of"Companies Holding Certificates of Authmity as Acceptable Sureties on the Audit StaffBureau of 
Accounts, U.S. Treasury Department Each Performance Bond signed by an agent must be accompanied 
by a certified copy of the authority to act. Said Perfmmance Bond shall provide that a modification, 
omission, or addition to the te1ms and conditions of the Contract or specifications; a defect in the Contract; 
or a defect in the proceedings preliminary to tbe !etting and awarding of the Contract claes not discharge 
the Surety. If the Surety on any Perfmmance Bond fumislred by Contractor is declar·ed bankrupt, or 
becomes insolvent, or its 1ight to do business is tenninated in Indiana, Contractor shall within ten (1 0) days 
following reccipt of notification thereof, substitute another Perfonnauce Bond and Sm·ety, both of which 
must be acceptable to the City. 

Performance Bond shall be sen! to the following address: 

City ofFort Wayne Public Worl<S Departmcnt 
Citizens Square 
200 E. Berry Street Suite 2! 0 
FortWayne, IN 46802 

8. INTENTIONALLYDELETED 

9. INDEMNIFICATION 

The Contractor does hereby agree: 

To indemnif:Y, hold hannless and defend the City from and against any and all aetions or causes of action, 
claims, dcmands, Iiabilities, loss, damage or expense of whatsoever ldnd and nature, including reasonable 
attmney's fees, which the City may suffer or incur by reasan ofbodily injury, including death, to any person 
or persons, or by reas on of damage to or destruction Of any property, including the loss thereof ( collectively, 
((Claims,"), to the extent of Conlractor's (or its employees, agents, or Subcontractors) negligent acts, 
oruissions or willful misconduct in perfonning the Work pursuant to the Contract, or whlch the City may 
sustain or incur in connection with any successfullitigation, investigation, or other expenditures incident 
thereto, including any sult instituted by the City to enforce the abiigatian of this Seotian 9. It is the intent 
of tbe parties hereto that the Contractor shall indenmif'y the City under this indenmification c]ause to the 
fullest extent pennitted herein, but shall have no indemnification abiigations for Claims that arise fi·om the 
negligent acts, omissions or wHlfulmisconduct of the City ( or its employees, agents 01; contractors); and 

To be held responsiblc for all injurics to persons and for all damages to the properly of the City to the extent 
caused by or resultingfinm thenegligent acts, omissions or willfulmisconduct ofContractor, its employees, 
agents or Subcontractors during the progress of, or connccted with the prosecution of the Warkto be 
petfonned pursuant to this Contract; and 
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To promptly repair any damage to the cxtent caused by Contractor, its employees, agents, or Subcontractors 
(following lnvestigation and fmding of cause) to yards, driveways, alleys, curbs, streets, garages, fences, 
etc., other than ~ormal wcar and tear causcd by Contractor or any other party. 

10. SUBCONTRACTORS 

The Contractor will not be permitted to subcontract more than te n pereent (J 0%) of the Contract. Contractor 
shall maximize prime responsibility for equipment and labor necessary to complete such Contract as may 
be entered into. The City re<iuires same qualification, experience, bonding and insurance of 
Snbcontractor(s) as the Contractor. The City reserves the Tight to approve or rojeet Subcontractor(s) and 
will hold the Con!J·actor responsible for ooordination of Subcontractor(s) performance of services 
hereunder. Contractor's covenants of indemnification hereunder shall in all events cxtend to the acts and 
oruissions of any Subcontractor in the pe1fmmance ofthe work. 

11. NONLIAlliLITY 

The City shallnot be !iable for any injuries to the property of Contractor or any loss or damage suslained 
by Conh·actor causcd by or resulting :fi.·om any activity andfor incidents that are in any way connected with 
the performance of the W orlc pursuant to the Contract by Contractor or any activity and/orincidence that is 
incidental thereto unless such injuries or losses are caused by the ncgligent acts, omissions or willful 
misconduct of the City (or its employccs, agents or contractors). 

12. INSURANCE. 

Contractor shall purehaso andmaintain such Iiability and other insurance as is appropriate for the Work 
being perf'ormed and furnished and shall roaintain insurance with Jimits set forth below which may arise 
out of or result from Contractor's performance and fumishing of the services and Contractor's other 
abiigations under the Contract Documents, whether it is to be performed or fumished by the Con!Juctor, 
any Subcontraotor or supplier, or by anyonc directly employed by any ofthem to perform or furnish any of 
the Work pursuant to this Contract, or by anyone for whose acts any of them may be liable relating to the 
Work to bc perfonned pursuant to this Contract. 

The Contractor shall at all times dming the Contract maintain in full force and elfeet Employer's Liability, 
Worker's Compensation, Public Liability and Property Damage insurance, including oontractualliability · 
eoverage for the provisions ofSection 9 (lndemnification). The Contractor shall not conmience Work under 
the Contractuntil it has ohtained all it"urance required and such insur·ance has been approved by the City; 
nor shall the Contractor all ow any Suhcontraotor to commence Work under its Subcontract until all s:imilar 
insurance required of the Subcontractor has been ohtained and approvcd. All insm·ance shall be by insurers 
and for policy Jimits acceptable to the City, and before conunencernent of Work hereunder, fue Contractor 
agrees to finnish the City certificatcs of insurance or other evidence satisfactory to the City to the effect 
that such insurance has been proeureri and is in force. The cettificates shall contain the following cxpmss 
obligation; 

11This is to ce1tify that the policies of insurance described hercin have been issued to the insured to which 
this certificate is executed and are in force at this time. In the event of canccllalion or material change in a 
policy affecting the certificate holder, thirty (30) days' prior written notice will be given the certificate 
holder. 11 

For the purpose of the Contract, the Contractor shall cany the following types of insurance and such 
insm·ance shall be maintained du ring the life of the Contract in at least the timits specified below: 

CO VERAGES MINIMUM LIMITS OF LIABILITY 
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(a) Worker's Compensation Jnsurance, Including 
Oceupational bisease and Employer's Liabi!ity 
Insurance} sufficient to covcr all employces in 
Contractoes employ durlng the Tcrm of 
Contract and any renewal period. 

(b) Comprehensive General Liability lnsuranee, 
including propmty damage and personal injury 
coverage 

(e) Exeess Cmmnercial General Liability lnsilranee 

(d) Comprehensive Automobile Liability Insurauee 
with respeet to both personal il\imy and property 
damage 

(e) Exeess Automobile Liability lnsurance 

(f) l'roducts Liability lnsurance 

(g) Comploted Operations Liability lnsurance 

(h) Ilnvirournental Iurpainnent Liability lnsuranee 
(applicable only to tbe Disposal Contractor) for 
environmental pollntion liability ineluding 
coverage for bodily ir\jmy, property damage, 
ineluding loss ofuse of damaged property or 
property that has not been physically injured or 
destroyed; cleanup costs; and defense or 
settlement of claims, all in connection with any 
loss arising from the insured site. Coverage shall 
apply to sudden and non-sudden pollution 
conditions including the discharge, dispersal, 
release or escape ofsmoke, vapars, saat, fumes, 
acids, alkalis, toxic chemicals, liquids Of gases, 
waste materla1s of other in·itants, contaminants 
or pollutants into or upon the !and, the 
atmosphere or any watcrcourse or body ofwatm~ 
which results in bodily injury and property 
damage. 

Statutory eoverage as required by Indiana Law 

$1,000,000 per occurrence/ $2,000,000 
aggregate eombined single limit 

$10,000,000 aggregate 

$1,000,000 per ocemTence combined single limit 

$10,000,000 aggregate 

$1,000,000 per occurrence 

$J ,000,000 per OCeUlTCUCe 

$5,000,000 per oceurrence 

If coverage is unde1written on a clairns-made basis, the retroactivc datc shall be co i neident with orprior to 
the dale of the Contract and the cerlificate ofinsurance shall state that the eoverage is elairus-made and the 
retroactive date. 

The City and Co.ntractor, reserve the right to review the insurance requirements and to mal<e reasonable 
adjustments to insurance coverages and their limits when deemed necessaty and prudent by both paliies 
based up on changes in statutmy law or court decisions. 

The City s hall be entitled, up on request and without expense, to receive copies of policies and endorsements 
thereto. 

The certificate(s) of insurance must show the City ofFort Wayne, its Divisions and Departments as an 
additional insured but only to the extent of the Contractor's negligenee and not the negilgenee of the City 
and a cmtificate holdcr, and include 30 days' advance notification to the City of cancellation or non­
renewal. All certificates of insurance shall be sent to the following address: 
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City ofFort Wayne 
Division of Public Works 
Citjzens Square 
200 E. Berry Street, Ste 210 
Fort Wayne, lN 46802 

Failure on the pmt of the Contractor to comply with the insurance requirements shall not relieve it of the 
liahility under such rcquirements. For putpose of this Contract, the Contractor shall cause the City to 
become anamed insured on any and all such policies of insurance refened to herein, as the City1s interest 
may appcat·. In addition, the inS11rance shall have an amendment to policy iudicating that even though the 
City is namedas an additional insured, itshall not proelude recovery for damages to any City property. The 
Contractor shall futnish to the City, prior to thirty (30) days of the beginningofthe Contract, certificates of 
insurance evidencing all the foregoing insurance requirements, as applicablc. Failm·e to provide such 
certificates after five (5) days' writtcn notice of such failure is cause for immediate tennination of the 
Contract. 

13. CONTRACTOR'S RESPONSIBILITY 

SUPERVISION 
Contractor shall supervise and direet the Work competently and efficiently, devoting such altentian thereto 
aud applying such sldlls and expertise as may be rrecessary to perform the Work in accordance with the 
Contract Documents. Contmctor agrees to provide a minimum ofthree fulltime Supervisors to oversee the 
pe1formance of this contract uniess otherwise approved iu advance and in writing by the City. Conhactar 
agrees to provide the City with two weeks advanced notice of scheduled vacations and time off of the 
personnel assigned to supervise the performance of this contract. 

Contractor shall be solely responsiblc for the means, methods, techniques and procedures of refuse 
colleetion, transpmtation, and disposal, and recycling ealleetian and transportation. Contractor shall be 
responsible to see that the finished Workcomplies accurately with the intent of the Contract Documents. 

Conhactar ag:rees to provide a minimum ofthree full-time Supervisors to oversee the performance of this 
conh·act uniess othe1wise approved in ad van ee and in wdting by the City. 

EMPLOYEE CONTROL 
All of the Contractor's employces shall be compeient and ab le to perform the duties assigned to them for 
all Work covered by this Contract. The Contraetor must employ only neal, orderly, courteous, sober, 
compeient and efficient cmployees and shallremove any employee who refuses or neglects to o bey or cany 
out his/her instructions. The Contractor sball probibit drinldng of alcoholic beverages hy its employees 
while on duty or in the course ofperforming tl1eir duties under this Contract. 

COMPLIANCE WlTil LAWS-PERMITS 
The Contractor shall procure at its OWll expense, and keep current, all pennits, licenscs, and bonds necessmy 
forthe conduct and completion of the Work and/or required by municipal, state and federal/regulations and 
laws. The Conh·actor shall givc all notices, pay all fees, and comply with all federal, state and municipal 
laws, ordinances, rules and regulations hearing on the conduct and completion of the Work. This Contract, 
as to all matters not particularly referred to and defmed therein, shall notwithslanding, be subjcct to the 
provisions of all pertinent state statutes and ordinances of the City, which ordinances are hercby marle a 
part hereofwith the sam.e force and effect as if specifically set out herein. 

SAFETY AND PROTECTION 
Contractor shall be responsible for initiating, maintainittg and supervising all safety precautions and 
programs in connection with the Work. Conh·actor sirall take all necessaty precautions for the safety of, and 
shall provide the necessary protection to provent damage, injmy or loss to, all cmployees on the Work and 
other porsons who may be affected thereby, other property in the City or adjaeent thereto, including trees, 
shrubs, lawns, walks, pavements, roadways, stmctures and utilities. 
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TlTLE TO SOLID WASTE 
Title to Solid Wasle shall pass to Contractor upon co !leeti on by Contractor for the pUtposes of collection 
and delivety to the designatcd Disposal Facility and upon delivery to the Disposal Facility, title shall pass 
to the Disposal Facility. Title to and liability for any Unacceptable Waste shall at no time pass to the 
Contractol'. 

14. CONTROL AND PENALTIES 

The Contractor shall work under the direet supervision of the Solid Waste Departmcnt of the City. 
Complaints, missed oolleetions and direelions necessaty for satisfactory service will be handled tbrough 
the S olid Waste Department. The Solid Waste Department (through its aulhorized representative) shall 
notify the Contractor, by telephone cmmnunication or email} of any missed or unsatisfactory collections, 
and the Contractor must makc those oolleetions by 5:00pm the following day, uniess othetwise approvcd 
in writing by the Public Works Director or his/her designee. In addition, Contractor will work with the Solid 
Waste Department to resolve all citizen complaints and problems to the satisfaction of the So !id Waste 
Department. In the event Contractor fails to oolleet and remave or properly deliver Refuse herein provided 
for, in accordance with the terms of this Contract, for a period of seven (7) worldng days (Force Majeure 
Events excepted), the City may, up on one (1) day's written notice to Contractor cause all such Refuse to be 
collected and disposed of by the City or the City may contr·acl with any third party and utilize their 
workforce and equipment to cure such ealleetian failure, and any and all costs and expenses which may be 
incuri·ed by the City shall bc paid by Contractor to the City immediately upon demand therefore or may bc 
paid by the City as a charge against any monics due Contractor by the City, at the el eetian of the City. If 
employees of the City havc been uscd to perfonn work that is the Contractor's responsibility, City may 
charge the Contractor at $1 OO .00/hour per employee us ed to petform the work with a one (1) hounnininmm 
charge f:or each occurrence. 

A Residential oolleetian location that does not propcdy confotm to prepared gnidelines or City orctinanee 
for Refuse set-out shall be immediatcly bmught to the altentian of S olid Waste Dupartment pcrsonnel by 
the Contractor. The Contractor shall tag set-outs of improperly prepared Refusc ( contaminated materials, 
overweight items, etc.) witlr appropriate notice idcntizying the deficiency preventing the Rcfuse from being 
colleeted by the Contractor. Such Refuse shall be collected by the Contractor, on the next regularly 
scheduled ealleetian day, after the resident has cmrected the deficiency with the set-out. 

J n the event the Contractor has not materially complied with all terms, conditions and provisions of this 
Contract, and has thiled to cure such noncompliance, or up on any material default or breach of this Contract 
which continues beyond any applicable cure period, the City shall have all rernedies provided in Section 
19hereof. 

15. ASSIGNMENT OF CONTRACT 

The Contractor shall not assigll the Contr·act or any part thereof without the prior written conseni of the 
Cotmon Council of the City ofFmt Wayne (the 11Conunon Council"), such conscnt not to be unreasonably 
withheld, conditioned or dclayed. Notwithstanding the foregoing, the Contr-actor may, without the City's 
consent but with wrltten notice to the City, consolidate with or merge into another entity, or pennit one or 
mare other entlties to consolidate with or merge into it, or sell or otherwise transfer to another entity all or 
substantially all of its assets as an entirety and thereafter dissolve if the successor entity (a) assumes in 
writing all the abiigations of the Contr·actor herennder (including those relating to the mainienanee of the 
Perfmmance Bond in Section 7) and, if required by law, is duly qualified to do business in the State of 
Indiana, and (b) delivers to the City a certificate sworu by a duly authorized offieer of the successor entity 
to the effect that its abiigations under this Contract are !ega!, valid, binding and enforceable, subject to 
applicablc bankruptcy and similar insolvency or moratorium 1aws. 

16. NONDISCRIMINATION 

In compiianee with tederallaw and IC 5-16-6-1, and IC 22-9-1 .. 10, Contractor hereby agrees: 
• That in the hiring of emp1oyees for the perfotmance of Work under the Contract or any Subcontract 
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hereunder, no Contractor or Subcontractor shall by reasan of race, age, religion, color, sex, national 
origin, ancestty, or handicap, discriminate against any person who is qualificd and available to 
perfonn the work to whieh the employment relates as deilned by law except where specifie age, 
sex or physical requircmcnts constitute a bona fide occupational qualification necessmy to prope-r 
and cfficient operation oras provided by law. 

o That no Contractor, Subcontractor, or any person on the Contractor1s behalf: shall, in any manner, 
with respeet to tenure, terms, conditions or privileges of employment, or any other matter directly 
or indirectly related to employment, discriminate against or intimidate any employee hired for the 
performance of Wodc under the Contract on account of race, age, religion, color, sex, national 
origin, anceshy, or handicap. 

• That the Contraet may be cancelled or te1minated by the City and all monies due or to become due 
herennder may be forfeited for a second or any subsequent vialati on of the terms and conditions of 
this section of the Contract. · 

17. CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY 

Contractor's employees shall comply with both polieies of the City ofFmt Wayne and the Contractor. 

18. FORCE MAJEURE 

N either the Contractor nor the City shall be liablc for the failnre to perform their duties norfor any rcsultant 
damage, loss, etc., if such failure is caused by a catash·ophc, riot, war, govemmental order or regulation, 
act of God or other sirnilar act beyond the reasonable control of the Contractor or City. If such 
ciremnstances persist for more thanfourteen (14) days or if afrer their eessaiian the Contraetor is unable to 
reuder full or substantial performance for a period of fourteen (14) days, Contractor or the City may 
tenninate this Contract upon written notice given in tbirty (30) days advance notice to the other party. 

a. General Rule (One Day Delay) If Contractor is unable to ealleet any Solid Waste on the regular 
scheduled collection day due toa Weather Emergency, Contractor shall ealleet such uncollected waste on 
a "one day later" schedule for the rest of the week, inc1uding Saturday, to complete the week's coilection 
wm1c. 
b. Consecutive Weatber Emergency Days- IfContractoris unable to collect S olid Waste on the regular!y­
scheduled ealleetian day for two (2) or mare consecutive days due toa Weather Bmergency (or if due toa 
contiouing Weather Bmergency, Contraetor is unable to ealleet the Solid Waste that was missed on the 
previous ealleetian day (as provideel in section 18a. above), Contractor shall ealleet such uncoJiected Solid 
Waste as follows: 

I. Starting on the firstregular eollection day (aftcr a Weather Emergency) that Contractoris ab le to eo !leet 
a full-day route, Contractor: (i) shall ealleet all Solid Waste that were missedon the hnmediately 
prcccding regular collection day (i.e., going back one day); and (ii) will also provide as much of 
the regularly-scheduled collection service for that day as possible. Contractor will continue 
collcctions in this mode for five (5) work days aftcr the Weather Emergeucy has ended, taldng into 
consideration Depatiment ofTransportation regttlations on truck ddver hours. 

2. Conh·actor shall use its reasonable best effmts to ealleet any other Solid Waste that was not collectcd 
du e to the Weather Emergency withiofive (5) days (including Satnrdays, but not iocludiog Sundays 
and holidays) fi·mn the regolarly-scheduled collection.day for each dwelling. 

3. IfConh·actor, using its reasonablc best effmis, is unable to ealleetsuch Solid Waste that was not eollected 
due to a Weather Emcrgency witbin such ilvc-day pedod, then Conh·actor will ealleet any such 
uncollccted S olid Waste on the next regularly-scheduled collection day for each missed dwelling. 

19. DEFAULT 
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(a) All disputes arising between the Contractor and the City shall be subject to negotiation hetween the 
Contraclor and the City. Negotiation of a dispute shall not be grounds for the Contractor to abandon 
the performance of the terms of the Contract. The parties further agree to try to resolve any disputes 
betwccn them for a period of thirty (30) days through the joint aetions of Contractor and tlrc Solid 
Waste Department, or longer by written agreement between the pmties. Substantial and material failure 
to perfmm the Contract by the Conlractor that continues after the negotiation period ends shall be 
grounds for termination of the Contract by the Board of Public Wariru acling on behalf of the City. 
Such decision to tenninate shall not be made arbitrarily or capriciously and the City must provide 
Contractor with fifteen (15) business days' written notice of any a!leged grounds for termination in. 
order for Contr·actor to have the opportunity to rectifY or cure the problem. Should all negotiation 
efforts to resolve any dispute fail, then the parties may elect to have the dispute resolvcd through a court 
of generaljurisdiction in All en County, Indiana. 

(b) Ifnegotiations between the City and Conh·actor as deseribed in (a) above fail to resolve disputes, and 
the Contractor continues to be in material default in the performance of any of Conh·actor's abiigations 
under the Contraet and fails to cure such defhult within ten (10) days following writtennotiee of default 
from the City, the City shall provide Contractor with the opporlunity to present to the Board ofWorks 
or the Common Council (as detennined by the City) a written statement andfor an oral presentation 
whieh explains the reason(s) for the Contraetor's material default and failure to timely cure together 
with such additional infommtian which the Conh·actor dccms relevant to this issue. The time frame for 
the submission of such written statemenl andfor oral presentation shall bc dctenn:ined by the City, taking 
into aecount the then eun·ent meeting schedulcs of the Board ofWorks and the Conunon Council. In 
the event the Contractor's written submission andfor oral presentation is to or before the Board of 
Works, the Board ofWor'ks sh all submit its recommended action with respeet to the Contr·actor to the 
Common Council. Upon (a) receipt of the. written statemant from the Contractor andfor following 
Contractor's oral presentation, and following the receipt of the Board ofWor'ks recommended action 
with respeet to the Contractor, or ( b) Contractor's eleetion, after being given the opportunity but elects 
not to submit a written statemant or malce an ara! presentation to the Board of Works or the Conuno n 
Council, the City may ( a) continue the Contract with Contr·actor or ( b ) eancel and1tenninate the 
Cont.ract and pracaed under the terms of the Perfmmance Bond or Letter of Credit up on the affrrmative 
vote oftwo third s ( 2f3 ) ofthe members of the Common Council. 

The failure by the City to deelare a material default hereunder or to tenninate the Contract in the event of a 
material default as proviäed in this Seotian and to proceed in the exercise and enforcement ofthe City's 
rights hereunder shall not operate as a waiver , modiflcation or impediment to the City's future right to 
de:clare a materlal default hereunder, to cancel and terrninate this Contract or to exercise the City's rights 
and privileges granted herennder upon the occurrence of any subsequent material default by Contractor 
hereunder. 

20. STEALING OF GARBAGE OR RECYCLABLES 

In the event that a recyeling collection Contractor ohooses to take cardboard that has been set out with the 
Garbage for oolleeti on, the City will allow this practice. However, the recycling collection Contraetor shall 
not rummage tlu·ough containers and scatl:et' dcbris while looking for Rccyciables. The City will not allow 
the Solid Waste ealleetian Contractor to take material set out for recycling col!ection. Apenalty of$100 
per oeeun·ence per bousehold will bc assessed against the Contractor iftbe City prov es fault that the Contr·aetor 
to ok material set out for recycling col!eetion. For any disputes, the Board of Public Work' will be the judgiug 
authority and its decision will be frnal. 

In the event scavengers are picking through containcrs for any valuable Recyclables, the City will prosecute 
these vialatars under Chapler 50 of the City Garbage Ordinance. 

21. INTENTIONAI~LY DELETED 
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22. WAIVERS 

A waiver by eitherparty of any breach of any provisions hereofshall not be taken or held to be a waiver of any 
succecding breach of such provision or as a waiver of any provision itself. No payment or acceptance of 
compensation for any pedod subsequent to any breach shall be deemed a waiver of any right or acceptance of 
dcfective performance. Where the condition to be waived isa material pmt of the Contr·act such that its waiver 
would a:ffect the essential bargains of the parties, the waivcr must be supported by consideration and take the 
form of Contract modifications as provided for elsewhere in this section. 

23. ILLEGAL AND INV ALID PROVISIONS 

Shonld any tenn, provision, or other part of this Contract be declm·ed illegal andfor unenforceable, such tenn 
or pmtion sh all be stricken and the remainder of the Contract shall remain in full for'ce and effect. 

24. JO INT AND SEVERAL LIABILITY 

If the Contractor is comprised of mo re than one inclividual, corporation or other entity, e ach of the entities 
comprising the Contractor shall bc jointly and severally liable. 

25. BINDING EFFECT 

The ptovlsions, covcnants, and conditions in this Contract apply to hind the parties, their legal heirs, 
representatives, snccessors, and assigns. 

26. AMENDMENT OF THE CONTRACT 

No modification or amendment of the terms hereof shall be effective uniess written and signed by the 
authorized representatives of all pmties. 

27. MERGER CLAUSE 

PREVIOUS AGREEMENTS SUPERSEDED -This Contract constitutes the fina[ and complete agreement 
and undemtanding between the parties. All pdor and contemporaneous agreements and understandings, 
whether oral or written, are to be without effect in the constrneti on of any provision or tenn of this Contract if 
they alter, vary or contradict this Contract. 

28. SCOPE OF WORK 
Contr·actor shall be responsible for the collection of Refuse from all quali:f'ying unlts eligible to receive City 
service, Single-Family Dwellings and Multi-Fanrily Dwellings of two (2) to four (4) residential units per 
building one (1) time per wcek. In rare circnmstances, there are five (5) or six (6) unit buildings that are self­
owncd condominiums that receive City services. Bach unit in these buildings has its own water meter and is 
charged the Single-Family Dwclling rate for each unit. Any new dwelling units such as this built during the 
Contract tenn will only be allowed service on a case by oasc basis and must be agreed upon by the City and 
the Contractor. 

The Conhactar will collect fi'Oln all qualified mobile home units. Appendix A, attached herelo, lists all mobile 
home parks that are to receivc service. For billing to mobile home parks, the City takes 90% (ninety percent) 
of to tal available !ots to figure the number of occupied rmits to bill. 

Contractor will deliver all collected Retilse to the Disposal Site or transfer station that the City has 
contracted with for Disposal. For the years 2018- 2020, that facility will be the Republic Servicos Landfill 
loeuted at 6231 MacBeth Rd. Thereafter, the facility will be located within aradius ofton (1 0) miles ofthe 
Center Point of the City. Exhibit A, attached hercto, gives the center point of the City. The exact loeation 
is Longitudo -85°07'01.28"; Latitude 41 °04'55.81 ". Contractor must follow vehicle routes as required by 
the City fi·om the collection areas within the City to the Disposal Sile and any transfer stations. Seo 
Appendix B for routes. The City will be invoiced directly by the Disposal Site. 
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Collection shall be curbside or alley where alleys are available. It will bc the resident's responsibj!ity to see 
that 48--Gallon Container(s) or 96-Gallon Container(s) are placed at the curb or alley, as close as practical to 
vehicle routes by 6:00 a.m. on the designated collection day. If the 48-Gallon or 96-Gallon Solid Waste 
Container(s) are placed behind a pa d, ed vehiole or the City-provided Recyoling carl, the Contractoris expected 
to walk the 48 .. Gallon or 96-Gallon Solid Waste Container(s) out in order to empty thcm safely and properly. 
Cmbside will refer to that portian of the right-of-way adjacent to and within five (5) feet of paved, u·aveled 
roadways. All carts must be placed back down where the resident set thern out for collection. Contractor shall 
not leave carts in the middle of driveways. In the event the carts and containers are not placed back in their 
proper location1 the contractor may be penalized $1 OO for each occmTence. Where the Contractor has reasan to 
leave S olid Waste uncollccted at a Jcsidence, the Conh·actor or its agents shall inform the resident by written 
notice, sticker, door hanger, mailing, or telephonc as to why the Solid Waste was not collected. 

A map of current collection days is attached hereto as Appendix C. Any chango in the scheduled days of 
collection will be subject to City approval, which will not be unreasonably withheld. Contlactor will be 
responsiblc for all costs associated with notifying residents ofa change in their collection d ay. 

A senior and handicapped assist list will be maintained by the City for elderly and handicapped persons 
requiring assistance for collection of Solid Waste. Elderly is defined as older than 70 years of age and living 
alane. Contractorwillneed to rehnn the 48-Gallon Container(s) or 96-Gallon Container(s) to theplace where 
they were set out for col!ection. Additional residents may be added to this assist list as need arises. 

The City will provide 96-Gallon Container(s) or 48-Gallon Container(s) to each Single Family Dwelling. 
Multi-family Dwellings, 2-4 units, will be given two (2) 96-·Gallon Containers.· Residents are al!owed to rent 
additional City carts. The Contractor must ealleet all catis each week using some f01m of automation. Catts 
are not to be hand ernpticd by the Contractor. All carts and containers must be placed back down where the 
resident set them out for co!lection. Conlractor shall not leave catts and containers in the middle of ddveways. 
In the event the carts are not placed baclcin their proper location, the Conn·actor may be penalized $!00 for 
each occnrrence. Such penalties shall be deducted from the Contlactor's invoice on a monthly basis. 

The arnount of extra Bags, e ans, Bundles, and Bulldtems is unlimited. Residents will be allowed to place extra 
Refuse in 33-gallon Garbage Bags, biodegradable lawn bags, 33-gallon Refuse Containers, and Bundles that 
do not exceed three feet in length and 60 pounds in wdght forcol!ection. No Hazardous Wastcwill be accepted 
for collection. Latex pain! that has been dded out and placed with the Garbage or Refuse for col!ection is 
acceptable. lf a resident sets out Refuse in a personal container larger than 33-gallons, the Contractor may 
emply the container at their own discretion. 

Conlractor will be responsible for collection of unlimited amotmts ofBulk Itcrns e ach week, set out with Rcfuse 
for collection on the nonnai collection day. If the Contractor's colleclion vehicle cannot service the Bulk 
Item(s), the Contractor must ealleet the Bull' Item(s) no later than one (1) d ay aftcr the regularly scheduled d ay 
of collection. 

The City has a sixty (60)-pound limit on the am01mt of Constmction and Demolition Dcbtis that can be set out 
by residents for ealleetian e ach week All Conshuction and Demolition Deb1is must be containerized in Bags, 
cans, the City emt, or Bundles. Bundles cannot exceed three (3) feet in length. Any Conshuction and 
Demolition Debris iterns that do not meet the three (3) fect rcquirement and the sixty (60)-pouud Jimit 
requirement will not be accepted. All glass windows andfor doors will not be accepted. All wood or other 
materialS catmot have nails or other sharp objects protrnding fimn themina way that could posc a safety risk 
No cement, concrete, briclcs, asphalt, rock, stone, Iandscape stone, etc. is allowed to be set out for collection. 

Yard Waste is accepted with Refuse co!lection. Yard Waste can be placed in plastic or biodegradable lawn 
Bags, 33-gallon Refhse Containers, and Bundles not exceedh1g three (3) feet in length. The arnonut ofY ard 
Waste that can be set out for ealleetian is unlinUted. Small amounts ofleaves may be set out for collection as 
long as they are rnixed in with the regulm· Refuse or Y ard Waste. 
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City 96-Gallon Containers and 48-Gallon Containers will be delivored andmaintained by the City. In the event 
that the Cont:ractor accidentally 1oses a Cily-provided 96-Gallon Container or 48-Gallon Container in the 
Contr·actor's oolleetian vehie1e, the Contraetor will he responsible for reimbursing the City for the east of 
anotl1er City 96-Gallon Containcr or 48-Gallon Container, wbiehever the case, and its delivmy by the City's 
emt maintenance contractor. Where aresident rep01·ts a City 96-GaJlon Container or 48-Gallon Container was 
!aken by the Conlraetor and wltnesses the Contr·actor take the 96-Gallon Container or 48-Gallon Container, the 
Contr·actor will bc responsib1e for reimbursing the City for the east of the 96·Ga11on Container or 48-Gallon 
Containcr, as applicab1e, and its de1ivery. The residentmustprovide proofthe Contractor took the eontainer 
such as description of vehicle, drivcr and time of incident. The Contractor must report a!l96-Gallon Containers 
and 48-Gallon Containers los! in Contraetor's collection vehicles to the City wlthin 24 hours. 

Contractor shall finnish weelcly Refuse collection servicc for all public littcr bane1s in the City. Loealions of 
public Iitter barre1s are attached hereto as Appendix D. Contr·actor must empty any additionallilter barrels that 
may be added to this list lhroughout the term of the Contract. For variaus Festivals (GermanFest, ThreeRivers 
Festival, Rib Fest, etc.) throughout tl10 spring and summermonths, fi·equency oflitter ban'C1 collection will be 
increased to daily if the need arises. 

Contractor will be required to periodiCillly pick up a maximum of 15 illega1 dump siles per month when the 
need ariscs. The City will contract with Allen County Connnunily Coneelions to bag up any Ioose debris or 
move Bullc Items to a 1ocation that is accessible by Conlractor collection velricles. Bach il!egal dump site 
collection will not exceed twenty-five (25) Bags and five (5) Bulk Items. In tlre event the illega1 dump sile is 
1arger than this specification, the Contractor will not be responsible for the colleetion of the il!egal durnp site. 

Contractor will be responsible for participation in the City's annual uGreat American Cleanup" activities, as it 
may be directed by the City. The Great American Cleanup is a nationallitter clcanup and beautification 
program that the City participates in annually. The cmrent date of the cleanup is the third Satmday in May. If 
the date changes due to weather or modifications to the program, the Conhactar will stiil be obligatcd to 
participate. Roughly over 5,000 vohmteers register fur this evcntloca1ly and clean up over 180 sites around the 
City. Groups either locate bags and debris at intersections, trail ways~ vacant lots, their place of business, or 
with their regular Refuse collection. Contractor will be responsib1e for debris placed out with residents' regular 
Ref\Jse collection and all otherlocations as instructed by the City. The muuher ofvolunteers and cleanup sites 
are not limited, and as the program continues to grow in size, the Contractor wHl be responsible for ealleetian 
of all Bags and debds. Examples of debris that will bc 1ocated with bags inc1ude, but are not !imited to: Bulk 
Items, miscellaneous car parts, two by fours, bundles ofyard waste, etc. Contractor will not be responsible fbr 
collecting tires, Hazardous Waste, Unacccptable Waste, or largc brush pi!es. All bags and debris not sel out 
with residcnts' regular refuse must be collccted within three (3) days following the day oftlre event. 

Contractor will beresponsib1e fur the collcction ofRefuse fimn all qualifying un its ofany are as thatare annexed 
by the City during the Contract tcrm. In addition to annexed areas, the Contractor is responsible for setvicing 
all new homes built in the City that'qualify for City servlces. 

Norma! hours of collection are to be from 6:00 a.m. to 6:00p.m., Monday through Frlday.· Contractor will be 
allowcd to oolleet waste until 9:00 p.m. on a limited basis whcn circmustances warmnt an cxtension of 
collection hours. Contr·actor must ohtain approval from the City S olid Waste Manager prior to collecting 1ater 
than 6:00p.m. Refuse is to be collected on its scheduled day of collection. Missed ealleetions repmted to the 
City 311 eal! center will be emailed to the Contractor daily. The Contractor has until5:00 p.m. the following 
d ay to have the mis s col!ected. Satrudays may be uset! to co !leet misse d plck-ups from the previous d ay. Misses 
repmted to the Contractor on Friday must be collected by 5:00p.m. on Saturday. In the event aresident emails 
a miss to the City after hours on Priday evenings, these emails will be fmwarded direct1y to the Contr·actor as 
the City receives them onPriday. These cmailedmisses must be collected on Saturday by 5:00p.m. Any rnisses 
from the previous week reported to the City 311 eal! center before 10:00 a.m. on Monday momings will be 
reported to the Contractor immediate1y. Contraclor must ealleet these misses by 5:00p.m. on Monday. The 
City expects and will hold the Conn·actor to a benc1unark of a maxhnum of one (J) 1niss per 1,000 households 
per week. Failure to meel this benclunark will r9sult in a penn1ty of$100.00 for each miss over the bencbmark. 
Failurc to ealleet the miss by 5:00p.m. the following day wlllresu1t in a $50.00 penalty for each occurrence. 
If a resident is missed mo re than two (2) times during a tlu·ee (3)-month pcriocl, the Contractor will bc penalized 
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29. 

$100.00 for each occurrence over this two (2)-miss threshold. Once the address in question that bas been on 
the ll"equent mi ss tln·eshold list for ninety (90) days without an additionalmiss, the address will be ta ken off the 
list. Iftberc is an instancc where a whole street or whole addition is missed more fuau one (1) timeduring a 
tln·ee (3)-montb period, the Contmctorwill be penalized $100.00 for each home that is missed. 

ln fue event a street or all ey is closed, the City sh all advise the Contractor of the closing and assist in providing 
aecess to aceomplish required oolleeti ons. If the street is blocked due to short-term utility work lastingless 
than one day, the Contractor is expected to go back to get the missed ealleetions no later than the following 
day. 

The following holidays when falling on a weekday will be obse1ved as non-collection days by the Contractor: 
New Year, s D ay 
Memorial Day 
Jndependence Day 
LaborDay 
Thanlcsgiving Day 
Chrishnas Day 

In the event a holiday falls ou a Sunday and the holiday is obse!Ved by the City on Monday, there will be uo 
collcctious on Monday. All collections will bc one (1) d ay la te that weclc. If a holiday falls on a scheduled 
collection day, the Contractor shall use a "slide" system and provide collection services one day later for 
all colleetion customers between the holiday and the following Saturday. For exmnple, if a holiday falls on 
a Monday, Monday services sball be perfonned on Tnesday, Tuesday se1vices shall be perfonned on 
Wednesday, etc. Ifthe holiday falls on a Friday, only the serviees for that Friday shall "slide" to the next 
ca!endar day. If a holiday falls on a Sunday, no "slide" shall he enacted. 

EQUIPMENT 

General: 
As of January J, 2018, all vehic1es in the Contractor' s J} eet used for the City Contract must not be a model year 
pdor to 2016. At no timeshall the average age of a vehicle in the fleet used for the City contr·act exceed ten 
(10) years. No vehicle used during the !erm of fuis Contract shall be mure than ten (10) years old. This 
includes any spare vehicles that are used by the Contractor. Contractor must provide the City with 
documentation on a monthly basis that it has available a minimum of two (2) spare collection vehicles per 
!en (1 0) routes utilized to provide collection se!Vices to the City. Failurc to have the specified spare 
collection vchicles availahle shal! result in a five thousand dollar ($5,000) per month penalty. Failure to 
provide the required documentation shallresult in a two hnndred dollar ($200) dollar per mon th penalty. All 
vebicles must be ofthe side--loading or rear-loading variety. uniess approved by the City Solid Waste Manager. 
No top-loading or fiunt-loading vehicles are allowed to be used uniess approved by the City of Ft. Wayne 
Solid Waste Managcr. The Contractor must provide a written plau to the City which adequately cnsures 
that the Contractor will he in full compiianee with these requirements with in s ix ( 6) months of starting the 
contract. These tTucks must 1neet at a minimurn, all federal, state, and local regnlations gove1ning waste 
remaval and Department of Transportation standards. 

Contraetor vehicles shall be licenscd in tliC State oflndiana aud sball operate in compiianee with all applicahle 
federal, state, and municipal regulatlons. All vehicles shall be manufacturcd andmaintained to conform to the 
United States Depattment of Transportation (DOT) Standards. 

Contractor shall provide a fleet of collection vehicles suf:ficient in number and capacity to efficiently 
pedbnn the Work required by the Contract in strict accordance with its terms. Contractor shall have 
available on collection days sufficient back-up vehicles for each type of ealleeti on vebicle used to respand 
to complaints and emergeucies as specified above. Refuse collection vehicles shall be leale proof and 
manage the collection process without ihUout or blowout of Refuse, even dudng substantial winds; 
automatcd side-load service anu should have, atminimum, a 7-foot reach to keep weight ofvehicle offthe 
edge of pavement. Automated arm and grahber shall be capable ofhandling the cart sizes without damage. 
Disposal hoppers shall be equipped with anti .. blowout equipment whether the devices are standard or add-
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on. Vehiclc must be designed to distribute weight of vehicle to minimize ra ad datnage. Totalloaded 
vebic!e gross weight shall not exceed 70,000 pounds. 

Each collcction vehiclc, including spares, shall bc provided with a global positioning system (GPS) unit 
which has the following functions: 

• Location recording using XY coordinates and stl'cet address; 
• Logging of pick up and spatial!y linking to location data; 
o Cellular technology link to a server that the City can aecess via the web; and 
• Store and forward capahility of above listed data when cellular signal is unavailable. 

In addition, the GPS system server shal! provide data in a standard recognized formatthat enables the City 
to generate repmts. The GPS system shall bc able to track each time the vehicle lifts a emt at a speeific 
address when cmptying a carl, Up on the City's request, Contraetor shall provide infonnationldatabases of 
when a eolleetion vehicle is at a speeific address and if the Contractor collccted Rcfuse from that address. 
Reports shall include the date and time of col!ection. Failm·e to provide the reguired system within six 
months of service initialization. ensure its PI:Qper daily operatign a mini~pm durüw ninetv (90) pereent of 
the City's oolleetian days, shall result in a twcntv-five hundrcd dollar ($2,500) per month penalty. Failure 
to provide the speeified reports on a timely and consistent basis shall result in a two hundred dollar ($200). 
per month penaltv. However. contractor may subn;J,it an alternative to RFID subject to the Citv's approval. 
which approval shall not be withheld umeasonably. 

Cleaning and Maintenance Standards: 
Contractor shall maintain all equipment used in providing service under Cont:ract in a safe, neat, clean and 
operable condition at all times. Vehicles used in the collection under the Contract shall be !horoughly 
washed a minimum of one (1) time per week so as to present a clean appearanee. City may inspect vehieles 
at any time to determine compiianee with sanitation require1nents. 

Contraetor shall fumish City with a wdtten inventmy of all vehicles used in providing service, npdate the 
inventmy whenever it is modified and confirm this inventory annually. The inventmy s halllist all vehicles 
used to provide the service in the City by manufaeturers ( chassis and body,) ID number, date ofacquisition, 
type, capacity and route(s) in whieh the vehicles are utilized. 

Collection Vehicle Maintenance Speciftcations: 
In order to ensure the optimum use of available manpower, equipment, material and capital investments, 
Contractor shall establish a comprehensive equipment maintenance management program by providing 
effeotive support and responseto management and operational requirements. This equipment maintenance 
program shonld increase the productivity of the maintenance work force, ensure a high standard of 
maintenance perf01mance, maximize fiscal goals with regard to equipment maintenance and contdbute to 
uninterrupted operation of equipment. 

Contractor shall cmnpile a Maintenance and Procedures Mannai (Manual) that incorpora1cs all 
manufacturer's maintenance requircments and schcdules for cach and every collection vehicle used to 
petfotm the duties rcquired by this Contract. The Mannaishall inelude seetions that identify the proeedmes 
that Contractor will use to implement the manutacturer's required maintenance schedules on a daily, 
monthly, weeldy, quatterly, semi-annual and annual basis. Additionally, all drivers shall record logs, 
specifying the hours and milcage ofuse for each vehicle. This Manual shall also iuclude sections deserihing 
the following: 

a.) Daily Inspeetion 
Before beginning the day's operation1 each drivershall make a "walk aroundn lnspection of bis vehicle- and 
ensure that all iterns required by the manufacturer's maintenance manual have been addressed. Camplianee 
with all CDL requirements shall bc cnsm-ed. Opcrator shall verify that no ilem is overlooked, by signing 
the pre-trip !og. Once eaeb inspection is comp!ete, a supervisor shall sigu a report indicating that the 
required iuspeetions havc been completed and confitming that each ealleeti on vehicle is in good worldng 
order. All drivers shall keep current u post-trip !og, noting all milcage and timedataas well as any incidents 
or accidents that occuned. All malfunctions or defects shall be reported and repaired before retunting the 
vehicle to service. Once all repairs have been completed, a maintenance supcrvisor shall sign the repair I og 
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for verification. 

b.) Preventive Maintenance and Lubrication Frogram 
A Preventive Maintenance and Lubrication (PML) program, cons1stmg of meehanieal inspections, 
lubduation and oil :ftlter aud coolant conditioner change intervals desigocd to maintain vehicle efficiency 
and prevent meehanieal failurc, shall be put in place. The PML program shall be conducted ata minimum 
as rcquired by the manufactmer's spccifications for both chassis and body. Contractor shall specify the 
specific intervals to be used for mainienanee of all vehicles. All components and systems shall bc 
incorporated, including by way of cxample but not limited to: hydraulic system, lights and whing, 
operator's coutrols, front mount pump, grcase filtings, contro11inkage, paeking mechauism, tailgate and 
body, throttle stop device, lubrlcation system, radiator, engine, steering, wheels, tires, cooling system, 
bralces, drive line and lift mounting holts. 

e.) Repairs 
Operators shall imrnediately provide areport to their supervisors of any damage to or malfunction of the 
equipmcnt or safcty devices. No one shall operate equip1nent if any malfunction or breakdown poses a 
tbmat to safety. No one shall operate a vehicle if an "out-of-service)) condition exists as defined in 
transpmiationregulations. All meehanieal defects shall berepaired and vehicle repair logs completed before 
placing the vehicle baclc in service. Repairs shall only be attempted by authorized personnel who are 
qualified to pmfonn that repair. Contractor shall cnsure thatnecessa1y parts are available immediately and 
develop a plan for emergency needs. 

d.) Recordlceeping Requirernents 
Contractor s hall estabUsh a ch ain of responsibility to ensure camplianee with all DOT requh·ements and all 
manufacturer's specificalions audmaintenance schedules. Contractor is accountable fortrackingworkorder 
labor, parts issues_, consumables, costs per vehicle, companent wananties, roadcalls and driver reported 
defects. Alllogs and mainienanee records shall be retained throughout the term of the Contact and made 
available to the City up on request. 

All accidents and incidents shall be logged within 24 hours of their occurrence and available in report 
format. The City shall have the rightto audit all reports and to physically inspectthe faeilities and equipment 
to determine whether or not the Contractor's program is in compiianee with this rcquirement. If the City 
finds that a specific vehlcle is continually in non-camplianee of any of the requirements specified above, 
the City may dernand that vehic!e not bc us ed in the City for the remainder of the Contract torm. 

Contractor shall provide performance indicators such as fuel, miles per gallon, oil consumption, 
transmission fluid usage, coolant replacemcnt, number ofbreakdowns by meehanieal defect, life cycle eos ts 
for each vehicle. Vebicle information shall be recorded so that a vehicle profile is maintained that stores all 
pertinent vehicle information required to: 

1.) Identify vebicles; 
2.) Record mon th to date1 year to date, and life to date maintenance data associated with a vehicle; 
and 
3.) Identi:fy compliaucc with preventive maintenance parameters. 

Contractor vehicles and any othcr equipment s hall be le ept in proper repair and sanitary condition. Bach vehicle 
s hall bear as a minimum, the name of the Contractor plainty visible on both e ab doors. Bach vehiclc sh all be 
nniquely nurnbcred in lettering at !east four (4) inches high. Bach vehicle shall have at !east one broom and 
shovel to clean up S olid Wasle that may be spilled or otherwise seatlered during the pracess of collection. All 
vehicles shal! be suffieienUy secure so as to prcvent any lillering of S olid Wastc andfor Jealdng of fluid. No 
vehicles sball be willfully overloaded. 

In an instance where thcre isa bydraulic fluid, oil, fuel, or any other lype offluid leale or spill from a vehicle, 
the Conlractor shall contact the Solid Waste Deparlment irrnnediately and shall follow all federal, state, and 
!ocal regulalions goveming spill cleanup. Upon the event of any leale or spill, the Contractor shall have a 
supe1visor on site within one (1) hour, after notification to a supervisor of said leal<;. to assess the situation_, 
apply absorbent, and remave any stains. Allmaterial applied to the s pill will need to be cleaned up and disposed 
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of properly with in twelve (12) hours. Cont:ractor sh all notwash any fluids down s tonn dr ain s without a filtering 
system approved by the City Water Pollutian Contr·ol Depmtment. Contractor shall notify the Solid Waste 
Depattment through email on how a leale or spill has bcen resolved within twenty-fom (24) hom~ of initial 
notification. Contractor shall provide the City with the vendor(s) used for cleanups as weil as products/cleaning 
agents used by said vendor(s). All cleaning agents/absorbcnts that are used by the Contractor or vendor(s) 
hhcd by the Contractor must be approved by the City prior to use. Coutractor's failure to comply with any of 
these provisions will subjcct Contt·actorto a penalty of$1,000.00 per occmTcncc. 

Wbcrc alley collection is required, Contractor shall not operate equipment in the a!leys which causes elamage 
to public or private property. Any use of! arg e vchicles may be banned if th ere are mo re than two (;l) incidenccs 
of property andfor pavement elamage within a six (6)-month period. The City expects Contractor to us e snmller 
vehicles that ca n navlgate in the small "T, H, and L" alleys in the City. The Contractor must have available on 
a daily basis at !east three (3) Irueks with appropriate wheel base and collection body size fm such activity. 
Collection vehicles must be enelased and sccure so as toprevent any litterlng. 

With its Bid, the Bidder s hall provide the make, model, year, capacity, and number of vehicles that will be used 
for Solid Waste collection. Bidder must include the average number ofhouseholds each vehicle will service 
each day. Bidder must also indude the number of spare vehicles that will be allocated to City routes each day 
in the event a vchicle breaks dovm and the number of spare vehicles mustmeet the prior specified requirements. 
These spare vehlcles rnu~::t be equivalent in size to the regular vehicles that would normally operate the route. 

30. REPORTING 

31. 

a.) Daily Misse~ 
The City 311 call center will email the daily miss list to the Contractor by 6:00p.m. each day. The 
Contractor willlhen email infmmation on the status of each miss by 8:00p.m. the following day. 

b.) Complaints 
The City will email ealleetian complaints to the Contt·actor daily. It will be the Contractor's 
rcsponsibility to provide in writing infmmation on how each complaint was addressed so that fuhn·e 
pro blems do not occnr. The City will need this information within48 hours of notifying the Contractor. 

e.) Propertv Damage 
The Contactor will have 24 homs to respand to any property datnage claims given to the Contractor 
via email by the City. Once the Contractor has rcviewed clain1 and if accepts responsibility for the 
damage, the damage must be repaircd within thirty (30) business days of acceptance of the claim. For 
propmty damage taking place in the fall and winter nionths that involves planting grass seed, 
Contractor must have the elamage repaired and plant seed by May 151h the following spring. lf the 
property damage is not repaired within thirty (30) days, the City will hire a company to rcpair the 
damaged property. The Contr·aclor will be charged the east of the repairplus an additional fifty (50) 
pereent in penalties. 

d.) Generallnfonnation 
The Contractor will provide any infonnation pertaining to routing, trucks, and tmck nrunbers used in 
the City within thirly (30) days upon request by the City. This indudes spccific routes, tOJmage 
nurnbcrs for those routes, and any other infbrmation the City deetns necessaty. 

STAFFING 

The Contr·actor must give a dctailed description of the number of route supcrvisors) drivers, helpers, and 
customer se1vice reprcsentatives that they will have dcdicated solcly to the City Contract. Contr·actor shall 
finnish such qualified drivers, mechanical, supervisory, cler:ical and other personnel as may be necessary to 
provide the services reqnired in a safe, economical and efficient manner. 
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32. 

All drivers shall be u·ained and qualified in tbe operation ofwastc colleetion vehieles and must have in elfeet a 
valid Cotnmercial Dtiver's License. 

Contraetor shall provide suitahle operational and safety training for all of its employees who utilize or operate 
vchiclcs or cquipment for collection under tlre Contract. Conu·actor shallu·ain its employees in collection to 
identify, and not collect Hazardous Waste. 

Co.Uh·actor shall use its best effbtts to assure that all employees present a neat appearance and conduct 
themselvcs in a comteo us manner. Contractor sh all regularly n·ain its employees in customer cmutesy, s hall 
prohibit the use ofloud or profane language, and shall instrnct collection erews to perfmm the work as quietly 
as possible. Ifanyemployee is found not to be courteous ornotto be perfonning services in lhe mannerrequired 
by the Conu·aet, Contraetor shall take appropriate corrective measures. If City has notified Contractor of a 
complaint related to discourleous or improper behavior, Conh·actor will consider reassigning the employee to 
duties not entailing contact with the public white Contractor is pursuing its investigation and corrcctive action 
proccss. 

Contractor shall designate qualified employccs as supervisors of field operations, as enurnerated above in 
Section 13, Contractor's Responsibility, Stpervision. Supervisors will be in the field for inspection of 
Contractor's work and will be available by radio or phone during the Contractor's hours of operation to handie 
calls and complaints ti·om the City or ageats of the City, or to follow up on problems and inspect Contractor's 
opcrations. 

All cmployees of the Contractor perfmming work under the Cont\"act shall be uniformed showing their 
association with the Contractor while operating in the field. Conu·actor shall provide a list of cunent employees 
and Subcontractors to City upon request. 

Any calls the Contractor receives coneerning misses, prope1ty damages, complaints, or general questions of 
service will be transferred or dirccted to the City 311 eal! center. Contractor must have representatives or a 
messaging system stating this in the event a residcnt was to call the Contractor directly. Contmctor must havc 
an office within Allen County. 

CONSTRUCTION; VENUE 

This Conu·act shall be conslrued in aecunenee with lhc laws ofthe State ofindiana. Contractor and the City 
agree that any !ega! action initiated by ea ch party hcreunder shall be heard by a court of applicable jurisdiction 
which is located in Allen County, Indiana. 

33. PIUCE ADJUSTMENT 

nid price( s) shall be adjusted annually pursuant to indices and the procedure set forth in Section 5 of this 
Conu·act. 

34. PAYMENT 

The City shall be invoiced, in arrears during lhe Term of the Contract, by the tolal number of occupied 
households. The occupied household informalion for the preceding month will bc given to the Contractor by 
the City on a monthly basis. Contractor will invoice the City, for the preceding month by the !on• of every 
current month. Invoices shall include total occupied Single-Family Dwellings and Multi-Family Dwellings 
and City Department Faci!ities and illegal dumpsites and connnunity clean-up that were collected for the 
month, total Tons collectcd for that month. The City will deduet any penalties from the invoice and make 
payment to the Conu·actor within thhty (30) days ofreceipt of the properly completed invoice. The City will 
coordinate wlth Conhactar to reconcile differences: in records that may exist regarding occupied dwellings 
andfor other data from that of the City versus the Contractor; provided, however, that the City and the 
Conh·actor agree to act in good faith to resolve auy differences with respeet to all of the forcgoing matters. 
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In addition to reporting as noted in seclion 30 above, Contractor shall include a montbly report with each 
invoice specifying all accidents, incidents, and citations by regulatory agencics or insurers, which occurred 
while perfonning the Work tor the rnontlr being invoiced. Repmis shall detail the nature and reasons for these 
occurrences as well as all results, findings, and aetions taken to resolve same. Contractor shall also notify the 
Solid Waste Department promptly of any tines or penalties levied and any aetions that eould have au adverse 
impact on Contractor or service to the City or botb. Failure to report such data shall subject Contractor to non­
payment ofinvoice(s) by City until submission of complete, accnrate report( s). 

35. SOLID WASTE PROMOTION AND EDUCATION SUPPORT 

Contractor must work with the City to assist in public education of residents regarding its management of 
Solid Waste. During the Contract !erm, the Contractor must provide funding for public eduealian in the 
amount of $1.00 per active customer per year, paid to the City semi-annually on or before January 1 and 
July 1. The number of activc customers shall be the average of the number ofunits billed on in each of the 
six montbs prior to the payment. The City will involvb the Conh·actor in developing promotional programs. 
Conh·actor will also he expected to attend any neighborhood association meetings, events, etc. to hclp 
promale programs when directed by the City. 
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THIS CONTRACT, made and eutered into this--'~"",~'-· _d ay of __ _;.(I_VZ"-"a"'4'-'• -;; .. ,.._..~. :w· , 2017, by and between 

the City and the Contractor. () 

WITNESSETH, THAT the Contractor and the City for the consideration stated herein agrcc as follows: 

I. APPROVAL OF CONTRACT. This Conlract, although accepted on behalf of the City by its Mayor and by the 

Board ofPublic Works, shall not be binding or obligat01y upon the City uniess and until itshall have first been 

approved by the Common Council ofthe City of Port Wayne, and should the Common Council of the City ofFort 

Wayne fail to approve the same within fotty-five (45) days after the date hereof, this Contract shall become vaid 

and of no effect and the rights and obligations ofthe parties thereupan extinguished. 

IN WITNESS WHEREOF, the City and the Contractor, by their respeetivo duly authorized agents, hereto 

affix their sfgnatu!'cs and seals at Fort Wayne) Indiana~ as ofthis b dayof /l1 t!d ,2017. 

CITY OF FORT WAYNE, INDIANA 
BY: Its Board of Public Works 

Robert P. Kennedy, Ch ah· ·- /1 bf' -e jTf-· 

CITY OF FORT WAYNE, INDIANA 

BY:~~~~--~-----------­
Thomas C. Henry, Mayor 

CONTRACTOR: 
Red River Waste Solutions L.P. 
a Texas • : _d pattnershlp 

ATTEST: Lo~o&oo c:cr-.· c>Q/>fu,,'l!(h.._ ~--.-\)-
Name and Tltlc 

(Seal) 
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ACKNOWLEDGEMENT 

State of Indiana ) 
) SS: 

County of Allen ) 

9/YJ ME, the undersigned, a Notary Public in and for said County and State, this _3_ day of 
_!_!-fc/__,__ 1'"-'"-,~--c-~c-.' 2017, personally appeared the withinnamed Robert P. Kennedy, Mike Avita, Kumar Menon, 
and Lynds<> Richards, by me personally known, who being by me duly sworn said that they are respectively the Chair, 
Members and Clerk of the Board of Public Worlrs of the City of Fort Wayne, Indiana, and that they signed said 
instrument on bebalf of the City ofFmt Wayne, Indiana, with full authority so to do and acknowledge said instrument to 
be in the voluntaty act and deed of said City for the us es and purposes therein s et fortb. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

My Commission Expires: 

Resident of atu (] County. 
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