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BiLL NO. §-17-07-04

SPECIAL ORDINANCE NO.

AN ORDINANCE certifying and approving the need
for the services of a consultant to provide
professional On-Call  Resident Project
Representativefinspection Services — August 1,
2017 - July 31, 2019 to the Division of City
Utilities through its Board of Public Works.

WHEREAS, the City of Fort Wayne through its Board of Public Works desires to
provide professional On-Call Resident Project Representafive/inspection Services ~ August 1,
2017 — July 31, 2019~ to the Division of City Utilities for new sanitary sewers, water mains and
stormwater facilities on private developments and Utility funded Capital improvement projects; and

WHEREAS, the City of Fort Wayne does not have the capability of performing this
work with in-house forces; and

WHEREAS, the Board of Public Works believes that there is a need to employ GAl
Consultants, Construction Support Services, DLZ of Indiana, Butler, Fairman & Seifer, A&Z
Engineering, VS Engineering, Inc., and CH2M Hill Engineers, Inc. to perform these services; and

WHEREAS, it is anticipated that the amount to be paid to said consultants on an
annual basis, will be in excess of $100,000.00.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA:

SECTION 1. The Common Council of the City of Fort Wayne hereby certifies and
approves the need for the services of consultants to provide professional On-Call Resident Project
Representative/inspection Services — August 1, 2017 — July 31, 2019 - to the Division of City
Utilities for new sanitary sewers, water mains and stormwater facilities on private developments
and Utility Funded Capital Improvement project.

SECTION 3. This Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Altorney




PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative [ Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY"™)
By and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 210

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

DLZ Indiana, LLC
825 S. Barr Street
Fort Wayne, IN 46302

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation"), FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts I- 1V constitute
the entire Agreement ("Agreement") between thein relating to this Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P. Kennedy, Chair

BY:

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY:

Lyndsey Richards, Clerk

APPROVED FOR FIRM: DLZ INDIANA, LLC

BY:

PRINTED NAME

TITLE:

DATE:

Page 2 0f 13




PART
FIRMS RESPONSIBILITIES

A. GENERAL RESPONSIBILITIES

FIRM Shall:

1. Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and
authority to enter into this Agreement.

2, Perform Resident Project Representative (RPR) and inspection services during the construction of Water
Pollution Control and Water Filtration Facility projects along with sanitary sewers, water mains, and
stormwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for
lateral connections to CITY’s infrastructure systems to determine whether said infrastructure/connections
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City
Utilities Development Services or Engineering Department, City Utilities Design Standards Manual, and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm section

included herein.

3. Maintain appropriate records and forms, as instructed by CITY and submit all records and forms to
CITY as set forth in Services by Firm section.

B. SERVICES BY FIRM:

Services to be provided for the project are as follows:
1. FIRM shall have a designated person as a point of contact for RPR services oversight.

2. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

3. FIRM shall provide Inspection personnel as required for a period of time necessary to complete the
construction project and prepare a final construction report.

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by
CITY. No personnel shall be assigned tfo the project until such approval is obtained.

b. The Tnspector shall take directions from and report to CITY’S assigned Contract Manager (CM)
on all maiters concerning contract compliance and administration.

¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.
4. FIRM shall also do the following:
a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering. When

functionality becomes available, FIRMS shall submit invoices through PMIS.

b. TFIRM will be expected to fully utilize AssetHound, a Mobile App to document daily construction
activities (daily report}, photos, and test reporting for uploading to PMIS.
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Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar
with the plans and specifications applicable to the project and observe the construction for
compliance with respect to all provisions therein.

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the
Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in
making sure schedule is being held to meet project milestones (ex. Substantial & Final
Completion) and ensure schedule is updated monthly and submitted with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

Provide observation of Capital, Developer, and ACRSD construction activities performed

by the Contractor to ensure work complies with the contract documents and related project

permits,

1. Daily logs — to be loaded into AssetHound for both Developer and Capital projects
each day of active construction
2. Photos for construction progress (taken daily of relevant work activities) as well as for any
potential claim situations-to be loaded into AssetHound each day of active construciion

Record on project drawings all field changes and daily production information

4.  Keep quantity records and accurate materials stored on site records for submittal to

Contract Manager for progress payment reviews

Keep detailed records on time and materials for work authorized as reimbursable

6. Obtain and review all applicable easements required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in easement
docuinents.

7. Obtain and review all applicable permits required for successfull completion of project and
verify contractors are complying with and fulfilling the requirements outlined in permits
including limits of construction and ensure contractor stays out of restricted areas. Copies of
permits are uploaded into the PMIS digital library by Contract Manager,

8. Obtain and review traffic control plans and verify that all required traffic control devices are in
place on a daily basis, Travel detour routes to verify appropriate signage is in place and other
consiruction activities are not impeding traffic.

9. Review compaction testing specifications (if applicable) and verify that compaction testing is
being completed per specifications. Upload compaction test results into PMIS on a weekly
basis.

[¥5)

©

i Imspect, at a minimum, the following:

1. Bedding and backfill of stormwater and sanitary sewers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, anxiliary
valves, blow-offs, services and related appurtenances.
Installation of manholes, lift stations and/or force mains
Subgrade for horizontal and vertical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of construction materials by private testing company may be called for
on any of the above phases as required by the City Utilities Engineering
Department or as requested by CITY.
7. On-site verification of all required testing and as-built survey information.
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h.

8. Verification of invert elevations at each manhole during construction of
sanitary and storm sewer main trunk lines to ensure design elevations (and
associated design capacity) is being maintained.

9. Electrical/mechanical, concrete, and/or structural infrastructure on Facility
projects.

Perform onsite evaluation and observation services for connections to City Utilities’
infrastructure systems (“Service Connection™),
i. Inspect, at a minimum, the following
Pipe bedding
Pipe slope
Pipe material, fittings, gaskets, boots, etc.
Installation of cleanouts
Connection of Service Connection at the building or to the existing building
service line
6. Non-wastewater water or materials do not and cannot flow into or infiltrate
sewer pipes
7. Connections to manholes, inlets, catch basins, or other structures on public
infrastructure system are completed in compliance with approved plans,
design and construction standards and specifications, and completed in a
manner that does not adversely impact any structure.
8. Drawing showing the location of the Service Connection on the property
ii. Upon receipt of CITY’s Service Connection Evaluation request, FIRM shall dispatch  and
complete the on-site evaluation, and report deficiencies, if any, to CITY within (3} hours,
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day
following completion of each evaluation.

SR WD -

Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assutance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent
standards and specifications of the Division of Utilities, City Utilities Engineering Department as
approved and adopted by the Board of Public Works.

Verify that required tésting has been accomplished and results of the testing are satisfactory
Notify the Developer / Contractor and CITY in writing of any substandard work
Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings

and/or specifications and report them with recommendations to CITY'S assigned Contract
Manager,

. Representative of the firm shall notify CITY of any additional work requested by the

CONTRACTOR beyond the original approved design prior to the work occurring,
Representatives are not empowered to make changes to projects; all changes must be approved
by CITY staft,

On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials,
decisions, details of interactions and communication with the public or property owners/renters,
safety observations, general observations, and specific observations with regard to test procedures
and results of testing — to be loaded into PMIS daily.

Take notes during and provide meeting minutes of all construction related meetings.
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aa.

bb.

Assist City CM with management of contractor's request for interpretation (RFI's) on clarification
and interpretations, field orders, change orders, allowance authotizations, and work change

directives.
Assist the City CM in reviewing the Contractor's monthly pay quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective
work notices, performing final inspection and reviewing final punch lists from Contractor.

Assist City CM i{o coordinate any necessary vendor installation certifications as well as startup
and training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts
are completed so that project can be accepted by CU and the Board of Public Works and final
payment be made to Contractor.

Provide timely invoices to CITY,

Provide a scanned copy of Inspector marked up as-built drawings at substantial completion of the
project. If unable to provide a scanned copy, furnish marked vp as-built drawings to Contract
Manager for City to scan. Scanned drawings fo be uploaded into PMIS digital library by Contract
Manager.

Deliver the final project records to the Construction Manager and upload tap, valve,
and hydrant cards on Water projects to PMIS within ten (10) calendar days after

satisfactory completion of the project.

Incident Reporting — Should an accident occur on the project, notify Contract Manager
immediately, then document with photos and prepare a report of the incident including but not
limited to: What happened, all parties on site when accident occurred, what parties responded to
provide assistance to the accident involved parties (if police, name of officer or number on squad
car), what inspector personally witnessed, what may have occurred that inspector did not witness.
Photos and report to be submitted to City Manager of Engineering by noon the day following the
incident.

Assist City Manager at Facility projects to inspect areas within confined space areas. Inspector
shall be confined space certified and may be required to enter facilities as a pait of a construction
firms confined space entry team.

Upon request by the City, if GPS coordinates are not secuied by Contractor, Design Engineering
firm, or Survey, Inspector shall gather GPS information utilizing GPS equipment with sub-meter
(sub-foot desired) accuracy. Af a minimum, coordinates must be recorded for Hydrants, valves,
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean-
outs, sewer taps, and other appurtances as agreed upon at project assignment. Deliverable format
shall be confirmed with the CITY at project assignment.

Notify CM and document in daily report when utilities other than the ones being installed as part
of the project are encountered and are in interference with proposed infrastructure or damaged by
the contractor.

Work with the public to resolve any complaints that are the result of construction activities. If
complaint cannot be immediately resolved by disclosing to the contractor, notify the CM for
assistance, guidance, and follow-up.
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C. KEY PERSONEL

FIRM shall provide a resume for all key personal that may be assigned to a project so that
experience can be determined and appropriate compensation rate established.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR serviees is important to
maintain quality and accountability. Upon assignment of a projectto a FIRM and the FIRM'S
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until
completion. To accommeodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will aliow (unless otherwise agreed upon during project assighment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
maximum of one incident or day per week.

City Utilities will also consider alfowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. These excepiions will need to be pre-approved on project
by project basis.

bD. SCHEDULE

Services under this contract are to be completed from date of NTP until July 31, 2019.
This contract can be extended by amendment and approval of CITY and FIRM.

1. FIRM shall comumence its services on assigned PROJECT upon notification by CITY,

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction,

3. Firm shall attend progress meetings during construction as requested.

4. Firm’s Inspector shall attend a post-construction meeting with City and others to provide
feedback on the execution of the project.
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PARTII

CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely mannet so as net to delay the Services.

A, INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1,

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 7 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services,

Various Contract Managers representing City Utilities will be responsible for coordinating
activities with specific FIRM representatives.
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PART 111

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1.

For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of
work performed by FIRM’S Inspector on this Agreement at the hourly rate listed below. This rate is
inclusive of any clerical, project set-up or final project review by office personnel, and/or
administrative/management cost by FIRM.

FIRM shall not include time spent commuting from office or home to and/or from a project site
when computing hours worked on payment claims as outlined in Part I . Costs for commuting
between multiple projects will be compensated for in the following manner; Travel time between
project A and B shall be charged o project B. Retura travel time from project B to project A shall be
charged to project A.

For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided
that each such invoice shall be subject to approval as reasonable by CITY prior to any
reimburserment therefore.

PRIVATE/DEYELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

i.

FIRM shall be compensated af a rate of fifty fivedoll 55.00) per hour per Inspector per
DEVELOPER/CONTRACTOR’S project for the inspection services performed under this
Agreement, inclusive of any clerical and/or administrative/management cost by FIRM., This rate will
be paid for the employees of the FIRM whose resumes have been approved by the City for
Private / Developer activities.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for

time spent attending the preconstruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required,

SERVICE LATERAL CONNECTIONS

Service Lateral Connections ate typically installed by private contractors and are inspected on a per
connection basis. Statt with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fifty five dollars ($55.00) per requested service

connection evaluation for the inspection services performed under this Agreement, inclusive of
any clerical and/or administrative/managerment cost by FIRM. This rate will be paid for the
employees of the FIRM whose resumes have been approved by the City for Service Lateral
Connection Evaluation activities.
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

1.

FIRM shall be compensated at a rate of fifty-five dollars {$55.00) per hour per Inspector per
ACRSD project for the inspection services performed under this Agreement, inclusive of any clerical
and/or administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to a
higher pay level upon approval by the City.
e Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

CAPITAL PROJECTS

City Capital projects are typically inspected approximately four to eight hours per day depending
on phase of construction. Staff with relevant inspection experience in construction of
sanitary/stormwater collection systems and water distribution systems is required. Experience with
trenchless construction methods/technologies is also expected (CTPP lining, HDD, etc.) for certain

projects,

I.

FIRM shall be compensated at a rate of gixty_dollars ($60 : hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM
whose resumes have been approved by the City for Capital Project activities. FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to the
higher pay level upon approval by the City.
o I requested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

2. FIRM shall be compensated at a rate of seventy dollars ($70.00) per hour per Inspector per

CAPITAL project for the inspection services performed under this Agreement, inclusive of any
clerical and/or administrative/management cost by FIRM. This rate will be paid for the employees of
the FIRM that have a minimum of five years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as 1ift stations. Inspectors
that have less than five years of experience but have exhibited competent knowledge for the project
assignment may be waived to this higher pay level upon approval by the City.
e Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-sife inspections
after construction is complete, and evaluating the design or the construction as may be

required.

ATER POLL, CONTROL A ATER FILTRATI LANT PROJECTS
Page 10 of 13




City Plant projects are typically inspected approximately eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of Facility projects is required.

1. FIRM shall be compensated at a rate of ninety dollars ($96.00) per hour per Inspector per
WATER POLLUTION CONTROL PLANT AND WATER FILTRATION PLANT project for

the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM, This rate will be paid for the employees of the
FIRM that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/imechanical facilities such as lifi stations.
Inspectors that have less than ten years of experience but have exhibited competent knowledge
for the project assigniment may be waived to this higher pay level upon approval by the City,
Staff with experience in electrical/mechanical , concrete, and/or structural disciplines typically
will be required on facility projects.

PMIS TECHNICAIL SUPPORT SERVICES

Purpose of this Service is 1o provide Technical Support with PMIS for the CITY.

1. FIRM shail be compensated at a rate of Eightv Fi ollars (§85 er hour per Individual
for providing as-needed assistance with PMIS, system enhancements, training, and general
technical support as directed. Additional services may be included if directed.

2. Services provided under this category shall require prior approval from the Deputy Director of
Engineering or Manager of Engineering.

B. BILEING AND PAYMENT
METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM
within forty five (45) days after receipt of such properly itemized claim forms, unless claim is
objected to in writing, in which case claim shall be paid within 15 days of resolution.

All required ftems must be uploaded into PMIS prior to Invoice approval. Some deliverables for
Service Lateral Connection inspection may need to be scanned and emailed or hard copies delivered to

appropriate CITY personnel.

Page 11 of 13




PART IV
STANDARD TERMS AND CONDITIONS

1. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional practice ordinarily
exercised by the applicable profession at the time and within the locality where the services are performed. No warranty or
guarantee, express or implied, are provided, including warranties or guarantees contained in any uniform commerciat code.

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at the time of
execution of this Agreement, including, if applicable, information supplied by Engincer and City. Engineer will promptly
notify City of any perceived changes of scope in writing and the parties shall negotiatc modifications to this Agreement.

3. SAFETY. Engineer shall esiablish and maintain programs and procedurecs for the safety of its employees. Engincer
specifically disclaims any authority or responsibility for general job site safety and safcty of persons other than Engineer

employces.

4, DELAYS. If events beyond the control of Engineer, including, but not limited to, fire, flood, explosion, riot, strike, war,
process shuldown, act of God or the public enemy, and act or regulation of any government agency, result in delay to any
schedule established in this Agreement, such schedule shall be extended for a period equal to the delay. In the event such
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation.

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written notice to the other
party in the event of substantial failure by the other party to perform in accordance with its obligations under this Agreement
through no fault of the terminating party. City shall pay Engineer for all Services, including profit relating thereto, rendered
ptior to termination, plus any expenses of termination.

Engineer or City, for purposes of convenience, may af any time by wrifien notice terminate the services under this
Agreement. In the event of such termination, Engineer shall be paid for all authorized services rendered prior to termination
including reasonable profit and expenses relating thereto.

6. REUSE OF PROJECT DELIVERABLES, Reuse of any documents or other defiverables, including elecironic media,
pertaining fo the Project by City for any purpose other than that for which such documents or deliverables were originally
prepared, or alternation of such documents or deliverables without written verification or adaptation by Engineer for the
specific purpose intended, shall be at City’s sole risk.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Engincer is supplied for the
general guidance of the City only, Since Enginecr has no control over competitive bidding or market conditions, Engineer
cannot guarantee the accuracy of such opinions as compared to contract bids or actual costs to City.

8. RELATIONSHIPF WITH CONTRACTORS. Engineer shall serve as Cily’s professional representative for the
Services, and may make recommendations to City concerning actions relating to City’s contractors, but Engineer specifically
disclaims any authority to direct or supervise the means, methods, techniques, sequences or procedures of construclion
selected by City’s contractors.

9. MODIFICATION, This Agreemeni, upon execution by both parties hereto, can be modified only by a written
instrument signed by both parties.

10. PROPRIETARY INFORMATION, Information relating to the Project, unless in the public domain, shall be kept
confidential by Engineer and shall not be made available to third parties without written consent of City.

11. INSURANCE. Engineer shall maintain in full force and effect during the performance of the Services the following
insurance coverage; provided, however, that if a High Risk Insurance Attachinent is attached hereto, the requirements of the
High Risk Insurance Attachment shall be substituted in licu of the following requirements;

a) Worker’s Compensation per statutory requirements

b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if' the value of the projects exceeds

$10,000,000 then this shall be $5,000,000 aggregate).

c) Automobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,000 per occurrence

¢) Completed Operations Liability $1,000,000 minimum per occurrence

The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an Additional Insured

Page 12 0f 13




and a Certificate Holder, with 30 days notification of cancellation or non-rencwal.

All Certificates of Insurance should be sent to the following address:
City of Fort Wayne Purchasing Department

200 East Berry St., Suite #480

Fort Wayne, IN 46802

12. INDEMNITIES. To the fullest extent permitted by law, Engineer shall indemnify and save harmless the City from and
against Joss, liability, and damages sustained by City, its agents, employees, and representatives by reason of injury or death
to persons or damage fo tangible property 10 the extent caused dircctly by the negligent errors or emissions of Engineer, its
agents or employees.

13. LIMITATIONS OF LIABILITY. Each party’s liability to the other for any loss, cost, claim, liability, damage, or
expense (including aftorneys’ fees) relating to or arising out of any negligent act or omission in its performance of
obligations arising out of this Agreement, shall be limited to the amount of direct damage actually incurred. Absent gross
negligence or knowing and willful misconduct which causes a loss, neither party shall be liable to the other for any indirect,
special or consequential damage of any kind whatsoever.

14. ASSIGNMENT. The rights and obligations of this Agreement cannot be assigned by either party without written
permission of the other party. This Agteement shall be binding upon and insure {o the benefit of any permitted assigns.

15. ACCESS. City shall provide Enginecer safe access to any premises necessary for Engineer to provide the Services.

16. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this Agreement, the
prevailing party shall be entitled to collect its litigation costs from the other party.

17. NO WAIVER. No waiver by either party of any default by the other party in the performance of any particular section
of this Agreement shall invalidate another section of this Agreement or operate as a waiver ol any future default, whether
like or different in character.

18. SEVERABILITY. The various term, provisions and covenants herein contained shall be deemed to be separate and
severable, and the invalidity or unenforceability of any of them shall not affect or impair the validity or enforceability of the

remainder.

19. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or on behalf of, the
parl for whom they are signing.

20. STATUTE OF LIMITATION. To the fullest extent permitted by law, parties agrec that, cxcept for claims for
indemnification, the time period for bringing claims regarding Engineer’s performance under this Agreement shall expire
one year after Project Completion.

21. CONSENT DECREE NOTIFICATION. Engineer shall perforny, or cause others to perform, all services undertaken
in coninection with this Agreement in a good and workman-like manner and in conformance with the terms of the Consent
Decree entered in the U.S District Court on April T, 2008 by the United States and State of Indiana. Ingineer acknowledges
that it has been provided a complete copy of the Consent Decree which can be viewed at:

http:frwww.citvoffortwayne.org/utilitics/images/stories/docs/consent_decree/Consent Decree.pdf

22. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engineer agrees to

preserve all non-identical copies of all documents, records and other information (whether in physical or electronic form)
within Engineer*s possession or control and which relate, in any manner, to the performance of the services undertaken in
connection with this Agreement for a period of 1 year after the completion contemplated by the Agreement (the “Retention
Period™), Prior 1o the end of the Retention Period, or at any earlier time if requested by the City, Engineer shall provide the
City with complete copies of such documents, records and other information at no cost to the City. The copies shall be
provided to the City on CD or DVD media, and individual files shall be in Adobe PDF format. 'The individual files shatl be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the ngincer. No
part of any file shall be encrypted or protected from copying. Such copies shall be accompanied by a verified written
statement from the Engineer attesting that it has provided the City with complete copies of all documents, records and other
information which relates to the services contemplated by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNLE ("CITY™)
By and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 210

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM'"):

GAI Consultants, Inc,
1502 Magnavox, Way
Fort Wayne, IN 46804

Who agree as follows:

CITY hereby engapes FIRM to perform the services set forth in Part 1-Services {"Services") and FIRM agrees
to perform the Services for the compensation set forth in Part Hi- Compensation ("Compensation"). FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts I- IV constitute
the entire Agreement ("Agreement") between them relating to this Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P. Kennedy, Chair

BY:

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY:

Lyndsey Richards, Clerk

APPROVED FOR FIRM: GAI CONSULTANTS, INC,

BY:

PRINTED NAME

TITLE:

DATE:
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PARTI
FIRMS RESPONSIBILITIES

A. GENERAL RESPONSIBILITIES

FIRM Shall:

I. Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

2. Perform Resident Project Representative (RPR) and inspection services during the construction of Water
Pollution Control and Water Filtration Facility projects along with sanitary sewers, water mains, and
stormwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for
lateral connections to CITYs infrastructure systems to determine whether said infrastructure/connections
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City
Utilities Development Services or Engineering Department, City Utilities Design Standards Manual, and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm section

included herein.
3. Maintain appropriate records and forms, as instructed by CITY and submit all records and forms to

CITY as set forth in Services by Firm section.

B. SERVICES BY FIRM:

Services to be provided for the project are as follows;
1. FIRM shall have a designated person as a point of contact for RPR services oversight.

2. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

3. FIRM shall provide Inspection personnel as required for a period of time necessary to complete the
construction project and prepare a final construction report.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

d.
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager (CM)
on all matters concerning contract compliance and administration.

¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager,

4. FIRM shall also do the following:

FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering. When
tunctionality becomes available, FIRMS shall submit invoices through PMIS,

a.

b. FIRM will be expected to fully utilize AssetHound, a Mobile App to document daily construction
activities {(daily report), photos, and test reporting for uploading to PMIS.
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Serve as CITY'S Liaison with the Developer / Coniractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor, Acting in liaison capacity, the Inspector shall be thoroughly familiar
with the plans and specifications applicable to the project and observe the construction for
compliance with respect to all provisions therein.

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the
Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in
making sure schedule is being held to meet project milestones {ex. Substantial & Final
Completion) and ensure schedule is updated monthly and submitted with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

Provide observation of Capital, Developer, and ACRSD construction activities performed
by the Contractor to ensure work complies with the contract documents and related project
permits.

I. Daily logs — to be loaded into AssetHound for both Developer and Capital projects
each day of active construction

2. TPhotos for construction progress (taken daily of relevant work activities) as well as for any
potential claim situations-to be loaded into AssetHound each day of active construction

3. Record on project drawings all field changes and daily production information

4. Keep quantity records and accurate materials stored on site records for submittal to
Contract Manager for progress payment reviews

5. Keep detailed records on time and materials for work authorized as reimbursable

6. Obtain and review all applicable easements required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in easement
documents.

7. Obtain and review all applicable permits required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in permits
inchuding limits of construction and ensure contractor stays out of restricted areas. Copies of
penmits are uploaded into the PMIS digital library by Contract Manager.

8. Obtain and review tratfic control plans and verify that all required traffic control devices are in
place on a daily basis. Travel detour routes to verity appropriate signage is in place and other
construction activities are not impeding traffic.

9. Review compaction festing specifications (if applicable) and verify that compaction testing is
being completed per specifications. Upload compaction test results into PMIS on a weekly
basis.

i. Inspect, at a minimum, the following:

1. Bedding and backfill of stormwater and sanitary sewers and related struetures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary
valves, blow-offs, services and related appurtenances.
Installation of manholes, lift stations and/or force mains
Subgrade for horizontal and vertical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of construction materials by private testing company may be called for
on any of the above phases as required by the City Utilities Engineering
Department or as requested by CITY.
7. On-site verification of all required testing and as-built survey information.
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8. Verification of invert elevations at each manhole during construction of
sanitary and storm sewer main trunk lines to ensure design elevations (and
associated design capacity) is being maintained.

9. Electrical/mechanical, concrete, and/or structural infrastructure on Facility
projects.

h. Perform onsite evaluation and observation services for connections to City Utilities’
infrastructure systems (“Service Connection™).
i. Inspect, at a minimum, the following
Pipe bedding
Pipe slope
Pipe material, fittings, gaskets, boots, etc.
Installation of cleanouts
Connection of Service Connection at the building or to the existing building
service line
Non-wastewater water or materials do not and cannot flow into or infiltrate
sewer pipes
7. Cennections to manholes, inlets, catch basins, or other structures on public
infrastructure system are completed in compliance with approved plans,
design and construction standards and specifications, and completed in a
manner that does not adversely impact any structure,
8. Drawing showing the location of the Service Connection on the property
ii. Upon receipt of CITY s Service Connection Evaluation request, FIRM shall dispatch  and
complete the on-site evaluation, and report deficiencies, if any, to CITY within (3) hours.
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day
following completion of each evaluation.

ol s

&

i, Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent
standards and specifications of the Division of Utilities, City Utilities Engineering Department as
approved and adopted by the Board of Public Works.

J- Verify that required testing has been accomplished and results of the testing are satisfactory
k. Notify the Developer / Contractor and CITY in writing of any substandard work

. Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings
and/or specifications and report them with recommendations to CITY'S assigned Contract
Manager.

m. Representative of the firm shall notify CITY of any additional work requested by the
CONTRACTOR beyond the original approved design prior to the work occurring.
Representatives are not empowered to make changes to projects; all changes must be approved
by CITY staff.

n. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials,
decisions, details of interactions and communication with the public or property owners/renters,
safety observations, general observations, and specific observations with regard to test procedures
and results of testing — to be loaded into PMIS daily.

o. Take notes during and provide meeting minutes of all construction related meetings.
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u.

aa.

bb.

Assist City CM with management of confractor's request for interpretation (RFT's) on clarification
and interpretations, field orders, change orders, allowance authorizations, and work change
directives.

Assist the City CM in reviewing the Contractor's monthly pay quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective
work notices, performing final inspection and reviewing final punch lists from Contractor.

Assist City CM to coordinate any necessary vendor installation certifications as well as startup
and fraining activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts
are completed so that project can be accepted by CU and the Board of Public Works and final
payment be made to Contractor.

Provide timely invoices to CITY.

Provide a scanned copy of Inspector marked up as-built drawings at substantial completion of the
project. If unable to provide a scanned copy, furnish marked up as-built drawings to Contract
Manager for City to scan. Scanned drawings to be uploaded into PMIS digital library by Contract
Manager,

Deliver the final project records to the Construction Manager and upload tap, valve,
and hydrant cards on Water projects to PMIS within ten (10) calendar days after
satisfactory completion of the project.

Incident Reporting — Should an accident occur on the project, notify Contract Manager
immediately, then document with photos and prepare a report of the incident including but not
Himited to: What happened, all parties on site when accident occurred, what parties responded to
provide assistance to the accident involved parties (if police, name of officer or number on squad
car), what inspector personally witnessed, what may have occurred that inspector did not witness.
Photos and report to be submitted to City Manager of Engineering by noon the day following the
incident.

Assist City Manager at Facility projects to inspect areas within confined space areas. Inspector
shall be confined space certified and may be required to enter facilities as a part of a construction
firms confined space entry team.

Upon request by the City, if GPS coordinates are not secured by Contractor, Design Engineering
firm, or Survey, Inspector shall gather GPS information utilizing GPS equipment with sub-meter
{sub-foot desired) accuracy. At a minimum, coordinates must be recorded for Hydrants, valves,
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean-
outs, sewer taps, and other appurtances as agreed upon at project assignment, Deliverable format
shall be confirmed with the CITY at project assignment.

Notify CM and document in daily report when utilities other than the ones being installed as part
of the project are encountered and are in interference with proposed infrastructure or damaged by
the contractor.

Work with the public to resolve any complaints that are the result of construction activities. If
comnplaint cannot be immediately resolved by disclosing to the contractor, notify the CM for
assistance, guidance, and follow-up,
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C. KEY PERSONEL

FIRM shall provide a resume for all key personal that may be assigned to a project so that
experience can be determined and appropriate compensation rate established.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment ofa projectto a FIRM and the FIRM'S

proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
maximum of one incident or day per week.

City Utilities wili also consider allowing RPR’s with less experience than required (requirements
noted above} for substitution on projects. These exceptions will need to be pre-approved on project
by project basis.

D.  SCHEDULE

Services under this contract are to be completed from date of NTP until July 31, 2019.
This contract can be extended by amendment and approval of CITY and FIRM.

1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeiing with the DEVELOPER/CONTRACTOR
before commencement of construction.

3. Firm shall attend progress meetings during construction as requested.

4. Firm’s Tnspector shall attend a post-construction meeting with City and others to provide
feedback on the execution of the project.
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PARTII
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority o all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4, CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 7 calendar days prior to a pre-construction meeting,

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit nstructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services,

Various Contract Managers representing City Utilities will be responsible for coordinating
activities with specific FIRM representatives,
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PART 11

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1.

For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of
work performed by FIRM’S Inspector on this Agreement at the hourly rate listed below. This rate is
inclusive of any clerical, project set-up or final project review by office personnel, and/or
administrative/management cost by FIRM.

FIRM shall not include time spent commuting from office or home to and/or from a project sife
whent computing hours worked on payment claims as outlined in Part 1. Costs for commuting
between multiple projects will be compensated for in the following manner; Travel time befween
project A and B shall be charged to project B, Return travel time from project B o project A shall be
charged to project A.

For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided
that each such invoice shall be subject to approval as reasopable by CITY prior to any
reimbursement therelore,

PRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1.

FIRM shall be compensated at a rate of fifty fi allars (355, hour per Inspector per
DEVELOPER/CONTRACTOR’S project for the inspection services performed under this
Agreement, inclusive of any clerical and/or administrative/management cost by FIRM. This rate will
be paid for the employees of the FIRM whose resumes have been approved by the City for
Private / Developer activities.
s Ifrequested by CITY, CITY shall compensate FIRM at above specified howrly rate for

time spent attending the preconsfruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required.

SERVICE LATERAL CONNILCTIONS

Service Lateral Connections are typically installed by private contractors and are inspected on a per
connection basis. Staff with relevant inspection experience in construction of sanifary/stormwater
collection systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fifty five dollars ($55.00) per requested service

connection evaluation for the inspection services performed under this Agreement, inclusive of
any clerical and/or administrative/management cost by FIRM, This rate will be paid for the
employees of the FIRM whose resumes have been approved by the City for Service Lateral
Connection Evaluation activities,
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of
construction, Staff with relevant inspection experietice in construction of sanitary/stormwater collection

systems and water distribution systems is required.

i.

FIRM shall be compensated at a rate of fiftv-five s ($55.00) perh per Inspector per
ACRSD project for the inspection services performed under this Agreement, inclusive of any clerical
and/or administrative/management cost by FIRM., This rate will be paid for the employees of the
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waivedto a
higher pay level upon approval by the City.

e I requested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be
required.

CAPITAL PROJECTS

City Capital projects are typically inspected approximately four to eight hours per day depending
on phase of construction. Staff with relevant inspection experience in construction of
sanitary/stormwater collection systems and water distribution systems is required. Experience with
trenchless construction methods/technologies is also expected (CIPP lining, HDD, etc.) for certain
projects.

1.

FIRM shall be compensated at a rate of sixty dollars ($60.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or

administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM
whose resumes have been approved by the City for Capital Project activities, FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to the
higher pay level upon approval by the City.
« If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for

time spent attending the preconstruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required.

2. FIRM shall be compensated at a rate of geventy dollars ($§70.60) per hour per Inspector per

CAPITAL project for the inspection services performed under this Agreement, inclusive of any
clerical and/or administrative/management cost by FIRM, This rate will be paid for the employees of
the FIRM that have a minimum of five years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lifi stations. Inspectors
that have less than five years of experience but have exhibited competent knowledge for the project
assignment may be waived to this higher pay level upon approval by the City.
= TIfrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for

time spent attending the preconstruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required,

ATER POLLUTIO ROL AND WATER FILTRATION PLA PROJECT
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City Plant projects are typically inspected approximately eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of Facility projects is required.

1. FIRM shall be compensated at a rate of ni ollars 00} per hour per Inspector per
WATER POLLUTION CONTROL PLANT AND WATER FILTRATION PLANT project for
the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilitics such as lift stations,
Inspectors that have less than ten years of experience but have exhibited competent knowledge
for the project assignment may be waived to this higher pay level upon approval by the City.
Staff with experience in electrical/mechanical , conerete, and/or structural disciplines typically
will be required on facility projects.

PMIS TECONICAL SUPPORT SERVICES

Purpose of this Service is to provide Technical Support with PMIS for the CITY.

1. FIRM shall be compensated at a rate of Eighty Five dollars ($85.00) per hour, per Individual

for providing as-needed assistance with PMIS, system enhancements, training, and general
technical support as directed. Additional services may be included if directed.

2. Services provided under this category shall require prior approval from the Deputy Director of
Engineering or Manager of Engineering,

B. BILLING AND PAYMENT
METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis, CITY shall pay FIRM
within forty five (45) days after receipt of such properly itemized claim forms, unless claim is
objected to in writing, in which case claim shall be paid within 15 days of resolution.

All required items must be uploaded into PMIS prior to Invoice approval. Some deliverables for
Service Lateral Connection inspection may need to be scanned and emailed or hard copies delivered to

appropriate CITY personnel.
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PART 1V
STANDARD TERMS AND CONDITIONS

1. STANDARD OF CARE. Scrvices shall be performed in accordance with the standard of professional practice ordinarily
exercised by the applicable profession at the time and within the [ocality where the services are performed. No warranty or
guaraniee, express or implied, are provided, including warranties or guarantees contained in any uniform commercial code.

2. CHANGE OF SCOPE. The scopc of Scrvices set forth in this Agreement is based on facts known at the time of
execution of this Agreement, including, if applicable, information supplied by Engineer and City., Engineer will promptly
notify City of any perceived changes of scope in writing and the parties shall negotiate modifications to this Agrecement.

3. SAFETY. Engineer shall cstablish and maintain programs and procedures for the safety of its employees. Enginecr
specifically disclaims any authority or responsibility for general job site safety and safety of persons other than Engineer
employees.

4, DELAYS, If events beyond the control of Ingineer, including, but not limited to, fire, flood, explosion, riot, strike, war,
process.shutdown, act of God or the public enemy, and act or regulation of any government agency, result in delay to any
schedule established in this Agreement, such schedule shall be extended for a period equal to the delay. In the event such
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation.

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written notice to the other
party in the event of substantial failure by the other parly o perform in accordance with its obligations under this Agreement
through no fault of the terminating party. City shall pay Engineer for all Services, including profit relating thereto, rendered
prior to termination, plus any expenses of termination,

Engineer or City, for purposes of convenience, may at any time by written notice terminate the services under this
Agreementi, In the event of such termination, Engineer shall be paid for all authorized services rendered piior to termination
including reasonable profit and expenses relating thereto.

6. REUSE OF PROJECT DELIVERABLES, Reuse of any documents or other deliverables, including electronic media,
pertaining to the Project by City for any purpose other than that for which such documents or deliverables were originally
prepared, or alternation of such documents or deliverables without written verification or adaptation by Engineer for the
specific purpose intended, shall be at City’s sole risk.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Engineer is supplied for the
general guidance of the City only. Since Engineer has no control over compelitive bidding or market conditions, Engineer
cannot guarantee the accuracy of such opinions as compared to contract bids or actual costs to City.

8. RELATIONSHIP WITH CONTRACTORS. Engineer shall serve as City’s professional representative for the
Services, and may make recommendations to City concerning actions relating to City’s contractors, but Engineer specifically
disclaims any authority to direct or supervise the means, methods, techniques, sequences or procedures of constriction
selected by City’s contractors,

9. MODIFICATION, This Apreement, upon cxecution by both parties hereto, can be modified only by a written
instrument signed by both parties,

10. PROPRIETARY INFORMATION. Information relating to the Project, unless in the public domain, shall be kept
confidential by Engineer and shall not be made available to third parties without written consent of City.

11. INSURANCE. Engineer shall maintain in full foree and effect during the performance of the Services the following
insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached hereto, the requirements of the
High Risk Insurance Attachment shall be substituted in lieu of the following requirements;

a) Worker’s Compensation per statutory requirements

b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of the projects exceeds

$10,000,000 then this shall be $5,000,000 aggregate),

¢) Automobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,000 per occurrence

¢} Completed Operations Liability $1,000,000 minimum per occurrence

The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an Additional Insured
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and a Certificate Holder, with 30 days notification of cancellation or non-renewal.

All Certificates of Insurance should be sent to the following address:
City of Fort Wayne Purchasing Department

200 East Betry St., Suite #480

Fort Wayne, IN 46802

12. INDEMNITIES. To the fullcst extent permitted by law, Engineer shall indemnify and save harmless the City from and
against loss, liability, and damsages sustained by City, its agents, cmployees, and representatives by reason of injury or death
to persons or damage to fangible property to the extent caused directly by the negligent errors or omissions of Engineer, its
agents ot employees.

13. LIMIFTATIONS OF LIABILITY. Each party’s liability to the other for any loss, cost, claim, liability, damage, or
expense (including attorneys’ fees) relating to or arising out of any negligent act or omission in its performance of
obligations arising out of this Agreement, shall be limited to the amount of direct damage actually incurced. Absent gross
negligence or knowing and willful misconduct which causcs a loss, neither parly shall be liable to the other for any indirect,
special or conseguential damage of any kind whatsocver.

14. ASSIGNMENT. 'Ihe rights and obligations of this Agreement cannot be assigned by either party without written
permission of the other party. This Agreement shall be binding upon and insure io the benefit of any permitted assigns.

15. ACCESS. City shall provide Engineer safe access to any premises necessary for Engineer to provide the Services.

16. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this Agrecment, the
prevailing party shall be entitled to collect its litigation costs from the other party.

7. NO WAIVER. No waiver by either party of any default by the other party in the performance of any particular section
of this Agtreement shall invalidate another section of this Agreement or operate as a waiver of any future default, whether
like or different in character.

18. SEVERABILITY. The various term, provisions and covenants herein contained shall be decmed to be separate and
severable, and the invalidity or unenforceability of any of them shall not affect or impair the validity or enforceability of the

remainder.

19. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or on behalf of, the
pari for whom they are signing,

20, STATUTE OF LIMITATION. To the fullest extént permitted by law, parties agree thai, except for claims for
indemnification, the time period for bringing claims regarding Engineer’s performance under this Agreement shall expire
one year after Project Completion.

2], CONSENT DECREE NOTIFICATION. Engineer shall perform, or cause others to perform, all services undertaken
in connection with this Agreement in a good and workman-like manner and in conformance with the ferms of the Consent
Decree entered in the U.S District Court on April 1, 2008 by the United States and State of Indiana. Engincer acknowledges
that it has been provided a complete copy of the Consent Decree which can be viewed at:

hitp/Awww, citvoffortwavne.orgfutilities/images/stories/docs/consent decree/Consentl Decree.pdf

22, DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engineer agrees to

preserve all non-identical copies of all documents, records and other information (whether in physical or clectronic form)
within Engineer’s possession or control and which relate, in any mannet, to the performance of the services undertaken in
connection with this Agreement for a period of 1 year after the completion contemplated by the Agreement (the “Retention
Period”). Prior o the end of the Retention Period, or at any eatlier time if requested by the City, Engincer shall provide the
City with complete copies of such documents, records and other information at no cost to the City. The copies shall be
provided to the City on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
contained in a ZIP formatted file, and the filcname of the ZIP shall include the name of the project and the Engineer. No
part of any file shall be encrypted or protected from copying, Such copies shall be accompanied by a verified written
statement from the Engineer attesting that it has provided the City with complete copies of all documents, records and other
information which relates to the services contemplated by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
By and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 210

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

VS Engineering, Inc.
10305-A Dawson’s Creek Boulevard
Fort Wayne, IN 46823

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part 11I- Compensation ("Compensation"). FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts I- IV constifute
the entire Agreement ("Agreement") between them relating to this Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P, Kennedy, Chair

BY:

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY:

Lyndsey Richards, Clerk

APPROVED FOR FIRM: VS ENGINEERING, INC.

BY:

PRINTED NAME

TITLE:

DATE:
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FARTI
FIRMS RESPONSIBILITIES

A, GENERAIL RESPONSIBILITIES

1.

B.

FIRM Shali;

Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

Perform Resident Project Representative (RPR) and inspection services during the construction of Water
Pollution Control and Water Filtration Facility projects along with sanitary sewers, water mains, and
stormwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for
lateral connections to CITY’s infrastructure systems to determine whether said infrastructure/connections
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City
Utilities Development Services or Engineering Department, City Utilities Design Standards Manual, and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm section

mcluded herein,

Maintain appropriate records and forms, as instructed by CITY and submit all records and forms to
CITY as set forth in Services by Firm section.

SERVICES BY FIRM:

Services to be provided for the project are as follows:

1.

2.

FIRM shaH have a designated person as a point of contact for RPR services oversight.

FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

FIRM shall provide Inspection personnel as required for a period of time necessary to complete the
construction project and prepare a final construction report.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

a.
CITY. No petsonnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager (CM)
on all matters concerning contract compliance and administration.

¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.

4. FIRM shall also do the following:

FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering, When
functionality becomes available, FIRMS shall submit invoices through PMIS.

b. FIRM will be expected to fully utilize AssetFHlound, a Mobile App to document daily construction
activities (daily report), photos, and test reporting for uploading to PMIS,
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Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in laison capacity, the Inspector shall be thoroughly familiar
with the plans and specifications applicable to the project and observe the construction for
compliance with respect to all provisions therein.

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reporied in writing promptly to CITY by the
Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in
making sure schedule is being held to meet project milestones (ex. Substantial & Final
Completion) and ensure schedule is updated monthly and submitted with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project,

Provide observation of Capital, Developer, and ACRSD construction activities performed

by the Contractor to ensure work complies with the contract documents and related project

permits.

1. Daily logs —to be loaded into AssetHound for both Developer and Capital projects
each day of active construction
2. Photos for construction progress (taken daily of relevant work activities) as well as for any
potential claim situations-to be loaded into AssetHHound each day of active construction

Record on project drawings all field changes and daily production information

4, TKeep quantity records and accurate materials stored on site records for submittal to

Contract Manager for progress payment reviews

Keep detailed records on time and materials for work awthorized as reimbursable

6. Obtain and review all applicable easements required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in easement
documents.

7. Obtain and review all applicable permits required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in permits
including limits of construction and ensure contractor stays out of restricted areas. Copies of
permits are uploaded into the PMIS digital library by Contract Manager.

8. Obtain and review traffic control plans and verify that all required tratfic control devices are in
place on a daily basis. Travel detour routes to verify appropriate signage is in place and other
construction activities are not impeding fraffic,

9. Review compaction testing specifications (if applicable) and verify that compaction testing is
being completed per specifications. Upload compaction test results into PMIS on a weekly
basis.

W

Lh

i. Inspect, at a minimum, the following:
Bedding and backfill of stormwater and sanitary sewers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary
valves, blow-offs, services and related appurfenances.
Installation of manholes, lift stations and/or force mains
Subgrade for horizontal and vertical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of construction materials by private testing company may be called for
on any of the above phases as required by the City Utilities Engineering
Department or as requested by CITY.
7. On-site verification of all required testing and as-built survey information.
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8. Verification of invert elevations at each manhole during construction of
sanitary and storm sewer main trunk lines to ensure design elevations (and
associated design capacity)} is being maintained.

9. Electrical/mechanical, concrete, and/or structural infrastructure on Facility
projects.

h. Perform onsite evaluation and observation services for connections to City Utilities’
infrastructure systems (“Service Connection™).
i. Inspect, at a minimum, the following
Pipe bedding
Pipe slope
Pipe material, fittings, gaskets, boots, etc.
Installation of cleanouts
Connection of Service Connection at the building or to the existing building
service line
Non-wastewater water or materials do not and cannot flow into or infiltrate
sewer pipes
7. Connections to manholes, inlets, catch basins, or other structures on public
infrastructure system are completed in compliance with approved plans,
design and construction standards and specifications, and completed in a
manner that does not adversely impact any structure,
8. Drawing showing the location of the Service Connection on the property
i1, Upon receipt of CITY’s Service Connection Evaluation request, FIRM shall dispatch  and
complete the on-site evaluation, and report deficiencies, if any, to CITY within (3) hours.
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day
following completion of each evaluation.

Sl e

o

i. Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent
standards and specifications of the Division of Utilities, City Utilities Engineering Depatiment as
approved and adopted by the Board of Public Works.

j.  Verify that required testing has been accomplished and results of the testing are satisfactory
k. Notify the Developer / Contractor and CITY in writing of any substandard work

I.  Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings
and/or specifications and report them with recommendations to CITY'S assigned Contract

Manager.

m, Representative of the firm shall notify CITY of any additional work requested by the
CONTRACTOR beyond the original approved design prior to the work occurring.
Representatives are not empowered to make changes to projects; all changes must be approved
by CITY staff.

n. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, tield superintendent/foreman's name, crew size, list of visiting officials,
decisions, details of interactions and communication with the public or property owners/renters,
safety observations, general observations, and specific observations with regard to test procedures
and results of testing — to be loaded into PMIS daily.

0. Take notes during and provide meeting minutes of all construction related meetings.
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ad.

bb.

Assist City CM with management of contractot’s request for interpretation (RFI's} on clarification
and interpretations, field orders, change orders, allowance authorizations, and work change
directives.

Assist the City CM in reviewing the Contractor's monthly pay quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective
work notices, performing final inspection and reviewing final punch lists from Contractor,

Assist City CM to coordinate any necessary vendor installation certifications as well as startup
and training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts
are completed so that project can be accepted by CU and the Board of Public Works and final

payment be made to Contractor,

Provide timely invoices to CITY,

Provide a scanned copy of Inspector marked up as-built drawings at substantial completion of the
project. If unable to provide a scanned copy, furnish marked up as-built drawings to Contract
Manager for City to scan. Scanned drawings to be uploaded into PMIS digital library by Contract
Manager.,

Deliver the final project records fo the Consfruction Manager and upload tap, valve,
and hydrant cards on Water projects to PMIS within ten (10) calendar days after

satisfactory completion of the project.

Incident Reporting — Should an accident occur on the project, notify Contract Manager
immediately, then document with photos and prepare a report of the incident including but not
limited to: What happened, all parties on sile when accident occurred, what parties responded to
provide assistance to the accident involved parties (if police, name of officer or number on squad
car}, what inspector personally witnessed, what may have occurred that inspector did not witness.
Photos and report to be submitted to City Manager of Engineering by noon the day following the
incident.

Assist City Manager at Facility projects to inspect areas within confined space areas. Inspector
shall be confined space certified and may be required to enter facilities as a part of a construction
firms confined space entry {eam,

Upon request by the City, if GPS coordinates are not secured by Contractor, Design Engineering
firm, or Survey, Inspector shall gather GPS information utilizing GPS equipment with sub-meter
(sub-foot desired) accuracy, At a minimum, coordinates must be recorded for Hydrants, valves,
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean-
outs, sewer taps, and other appurtances as agreed upon at project assignment. Deliverable format
shall be confirmed with the CITY at project assignment,

Notify CM and document in daily report when utilities other than the ones being installed as part
of the project are encountered and are in interference with proposed infrastructure or damaged by
the contractor.

Work with the public to resolve any complaints that are the result of construction activities. If
complaint cannot be immediately resolved by disclosing to the confractor, notify the CM for
assistance, guidance, and follow-up.

Page 6 0of 13




C. KEY PERSONEL

FIRM shall provide a resume for all key personal that may be assigned to & project so that
experience can be determined and appropriate compensation rate established.

FIRM’S key personal will be assigned on a project basis and as mutually agreed fo by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S
proposed staff person(s) are confirmed, CU desires the staff persoen(s) be assigned to the project until
completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above} for substitution on projects. These exceptions will need to be pre-approved on project
by project basis.

D. SCHEDULE

Services under this contract are to be completed from date of NTP until July 31, 2019.
This contract can be extended by amendment and approval of CITY and FIRM.

1. FIRM shall comience its services on assighed PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.

3. Firm shall attend progress meetings during construction as requested.

4. Firm’s Inspector shall attend a post-construction meeting with City and others to provide
feedback on the execution of the project.
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FARTH

CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1} set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 7 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services,

Various Contract Managers representing City Utilities will be responsible for coordinating
activities with specific FIRM representatives,
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PART I1I

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1.

For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of
work performed by FIRM’S Inspector on this Agreement at the hourly rate listed below. This rate is
inclusive of any clerical, project set-up or final project review by office personnel, and/or
administrative/management cost by FIRM,

FIRM shall not include time spent commuting from office or home to and/or from a project site
when computing hours worked on paymert claims as outlined in Part 1. Costs for commuting
between multiple projects will be compensated for in the following manner: Trave] time between
project A and B shall be charged to project B. Return travel time from project B to project A shall be

charged to project A,

For those testing services performed by other than FIRM at the request of the CITY, FIRM shalf be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided
that each such invoice shall be subject to approval as reasonable by CITY prior to any
reimbursement therefore,

FRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

L.

FIRM shall be compensated at a rate of fifty fivedollars ($55.00) per hopr per Inspector per
DEVELOPER/CONTRACTOR’S project for the inspection services performed under this
Agreement, inclusive of any clerical and/or administrative/management cost by FIRM. This rate will
be paid for the employees of the FIRM whose resumes have been approved by the City for
Private / Developer activities.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for

time spent attending the preconstruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required.

SERVICE LATERAL CONNECTIONS

Service Lateral Connections are typically instalied by private contractors and are inspected on a per
connection basis. Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and waler distribution systems is required.

. FIRM shall be compensated at a rate of fifty five dollars ($55.6 I requested seryice

connection evaluation for the inspection services performed under this Agreement, inclusive of
any clerical and/or administrative/management cost by FIRM. This rate wili be paid for the
employees of the FIRM whose resumes have been approved by the City for Service Lateral
Connection Evaluation activities.
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ALLEN COUNTY REGIONAL, SEWER DISTRICT PROJECTS

ACRSD proiects are typically inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection
systems and water distribution systems is required.

1.

FIRM shall be compensated at a rate of fifty-five dollars ($55 ex hour per Inspector per
ACRSD project for the inspection services performed under this Agreement, inclusive of any clerical
and/or administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM whose resumes have been approved by the City for ACRSD activities, FIRM’s employees will
typically have less than five years of experience, Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived toa
higher pay level upon approval by the City.
=  Hrequested by CITY, CITY shall compensate FIRM at above specified howly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

CAPITAL PROJECTS

City Capital projects are typically inspected approximately four to eight hours per day depending
on phase of construction. Staff with relevant inspection experience in construction of
sanitary/stormwater collection systems and water distribution systems is required, Experience with
trenchless construction methods/technologies is also expected (CIPP lining, HDD, etc.) for certain

projects.

1.

FIRM shall be compensated at a rate of gixty_dollars ($60.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or

administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM
whose resumes have been approved by the City for Capital Project activities. FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to the
highet pay level upon approval by the City.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

2. FIRM shall be compensated at a rate of seventy dollars ($70.00} per hour per Inspector per

CAPITAL project for the inspection services performed under this Agreement, inclusive of any
clerical and/or administrative/management cost by FIRM. This rate will be paid for the employees of
the FIRM that have a minimum of five years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lift stations. Inspectors
that have less than five years of experience but have exhibited competent knowledge for the project
assignment may be waived to this higher pay level upon approval by the City.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
atter construction is complete, and evaluating the design or the construction as may be

required,

ATER POLLUTION CONTROIL AND WATER FILTRATION PLANT PROJECTS
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City Plant projects are typically inspected approximately eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of Facility projects is required.

I. FIRM shall be compensated at a rate of pinetv dollay 0.00) per houy per Inspector per
WATER POLLUTION CONTROL PLANT AND WATER FILTRATION PLANT project for
the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lift stations.
Inspectors that have less than ten years of experience but have exhibited competent knowledge
for the project assignment may be waived to this higher pay level upon approval by the City.
Staff with experience in elecfrical/mechanical , concrete, and/or structural disciplines typically

will be required on facility projects.

PMIS TECHNICAL SUPPORT SERVICES

Purpose of this Service is to provide Technical Support with PMIS for the CITY,

1. FIRM shall be compensated at a rate of Eighty Five dollars ($85.00) perh per Individual
for providing as-needed assistance with PMIS, system enhancements, training, and general
technical support as directed. Additional services may be included if directed.

2. Setrvices provided under this category shall require prior approval from the Deputy Director of
Engineering or Manager of Engineering.

B. BILLING AND PAYMENT
METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM
within forty five (45) days after receipt of such properly itemized claim forms, unless claim is
objected to in writing, in which case claim shall be paid within 15 days of resolution.

All required items must be uploaded into PMIS prior to Invoice approval. Some deliverables for

Service Lateral Connection inspection may need to be scanned and emailed or hard copies delivered to
appropriate CITY personnel.
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PART IV
STANDARD TERMS AND CONDITIONS

1. STANDARD OF CARKE. Services shell be performed in accordance with the standard of professional practice ordinarily
exercised by the applicable profession at the time and within the locality where the services are performed. No warranty or
guarantee, express or implicd, are provided, including warranties or guarantees contained in any uniform commercial code.

2. CHANGE OF SCOPE. The scope of Services sct forth in this Agreement is based on facts known at the time of
execution of this Agreement, including, if applicable, information supplied by Engincer and City, Engineer will promptly
notify City of any perceived changes of scope in writing and the parties shall negotiate modifications fo this Agreement.

3. SAFETY, Engineer shall establish and maintain programs and procedures for the safety of its employees. Engineer
specifically disclaims any authorily or responsibility for gencral job site safety and safety of persons other than Engineer
employees.

4. DELAYS. If events beyond the control of Engincer, including, but not limited to, fire, flood, explosion, riot, strike, war,
process shutdown, act of God or the public enemy, and act or regulation of any government agency, result in delay to any
schedule established in this Agreement, such schedule shall be extended for a period equal to the delay. In the event such
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation,

5. TERMINATION/SUSPENSION. Either party may ferminate this Agreement upon 30 days written notice to the other
patty in the cvent of substantial failure by the other party to perform in accordance with its obligations under this Agreement
through no fault of the terminating party. City shall pay Engincer for all Services, including profit relating thereto, rendered
prior to termination, plus any expenses of termination.

Engineer or City, for purposes of convenience, may at any time by written notice terminate the services under this
Agreement, Tn the event of such termination, Engineer shall be paid for all authorized services rendered prior to termination
inchuding reasonable profit and expenses relating therefo.

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables, including electronic media,
pertaining to the Project by City for any purpose other than that for which such documents or deliverables were originally
prepared, or alternation of such documents or deliverables without written verification or adaptation by Engineer for the
specific purpose intended, shall be at City’s sole risk.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of consiruction costs prepated by Engineer is supplied for the
general guidance of the City only. Since Engineer has no control over competitive bidding or market conditions, Engincer
cannot guarantee the accuracy of such opinions as compared to contract bids or actual costs o City.

8. RELATIONSHIP WITH CONTRACTORS. Engincer shall serve as City’s professional representative for the
Services, and may make recommendations to City concerning actions relating to City’s contractors, but Engineer specifically
disclaims any authority to direct or supervise the means, methods, techniques, scquences or procedures of construction
selected by City’s contractors.

9. MODIFICATION. This Agreement, upon execution by both parties hereto, can be modified only by a written
instrament signed by both paries.

10, PROPRIETARY INFORMATION. Information relating to the Project, unless in the public domain, shall be kept
confidential by Ingineer and shall not be made available 1o third parties without written consent of City.

11. INSURANCE. Lngineer shall maintain in full force and effect during the performance of the Services the following
insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached hereto, the requirements of the
High Risk Insurance Attachment shali be substituted in lieu of the following requirements;

a) Worker’s Compensation per statutory requircments

b) Generat Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of the projects exceeds

$10,000,000 then this shall be $5,000,000 aggregate).

¢) Automobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,000 per eccurrence

) Completed Operations Liability $1,800,000 minimum per occurrence

The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an Additional Insured
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and a Certificate Holder, with 30 days notification of cancellation or non-renewal.

All Certificates of Insurance should be sent to the following address:
City of Fort Wayne Purchasing Department

200 East Berry St., Suite #4380

Fort Wayne, IN 46802

[2. INDEMNITIES. To the fullest extent permitted by faw, Engineer shafl indemnify and save harmiess the City from and
against loss, liability, and damages sustained by City, its agents, employees, and representatives by reason of injury or death
to persons or damage to tangible property to the cxtent caused directly by the negligent errors or omissions of Engincer, its
agenis or employees.

13. LIMITATIONS OF LIABILITY, Each party’s liahility to the other for any loss, cost, claim, liability, damage, or
expense (including attorncys® fees) relating to or arising out of any negligent act or omission in its performance of
obligations arising out of this Agreement, shall be limited to the amount of direct damage actually incurred. Absent gross
negligence or knowing and willful misconduct which causes a loss, neither party shall be liable to the other for any indirect,
special or consequential damage of any kind whatsoever,

14. ASSIGNMENT. The rights and obligations of this Agrcement cannot be assigned by either party without written
permission of the other party, This Agreement shall be binding upon and insure to the benefit of any permitted assigns.

15. ACCESS, City shall provide Engincer safe access to any premises necessary for Engineer to provide the Services.

16. PREVAILING PARTY LITIGATION COSTS. In the event any sctions are brought to enforce this Agreement, the
prevailing party shall be entitled o collect its litigation costs from the other party.

17. NO WAIVER. No waiver by either party of any default by the other pariy in the performance of any particular section
of this Agreement shall invalidate another section of this Agrecment or operate as a waiver of any future default, whether
like or different in character,

18, SEVERABILITY. The various term, provisions and covenants herein contained shall be deemed to be separate and
severable, and the invalidity or uncnforceability of any of them shall not affect or impair the validity or enforceability of the
remainder.

19. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or on behalf of, the
part for whom they are signing.

20. STATUTE OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for claims for
indemnification, the time period for bringing claims regarding Enginecr’s performance under this Agreement shall expire
one year after Project Completion.

21. CONSENT DECREE NOTIFICATION. Engineer shall perform, or cause others to perform, all services undertaken
in connection with this Agreement in a good and workman-like manner and in conformance with the terms of the Consent
Decree entered in the U.S District Court on April 1, 2008 by the United States and State of Indiana. Engineer acknowledges
that it has been provided a complete copy of the Consent Decree which can be viewed at:

hitp:/wvww citvoffortwayne. org/utilities/images/stories/docs/consent_decree/Consent Deeree.pdl

22. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engineer agrees to

preserve atl non-identical copies of all documents, records and other information (whether in physical or electronic form)
within Engineer’s possession or control and which relate, in any manner, {o the performance of the services undertaken in
connection with this Agreement for a period of 1 year after the completion contemplated by the Agreement (the “Retention
Period™}. Prior to the end of the Retention Period, or at any carlier time if requested by the City, Engineer shall provide the
City with complete copies of such documents, records and other information at ne cost {o the City. The copies shall be
provided to the City on CD or DVD media, and individual files shall be in Adobe PDF format. The individuat files shall be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the proicct and the Engineer. No
part of any file shall be encrypted or protected from copying. Such copies shall be accompanied by a verified written
statement (rom the Engincer attesting that it has provided the City with complete copies of all documents, records and other
information which relates to the services contemplated by the Agreement,
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative [ Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")

By and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 210

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

A & 7 Engineering LLC
1220 Ruston Pass
Fort Wayne, IN 46825

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ('Services") and FIRM agrees
to perform the Services for the compensation set forth in Part TII- Compensation ("Compensation"). FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY, CITY and FIRM agree that these signature pages, together with Parts 1- IV constitute
the entire Agreement ("Agreement™) between them relating to this Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P, Kennedy, Chair

BY:

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY:

Lyndsey Richards, Clerk

APPROVED FOR FIRM: A & 7 ENGINEERING LLC

BY:

PRINTED NAME

TITLE:

DATE:
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A,

B.

PART I
FIRMS RESPONSIRITITIES

GENERAL RESPONSIBILITIES

FIRM Shall:

Certify and warrant that it has the capacity to perform the services required by CITYY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

Perform Resident Project Representative (RPR) and inspection services during the construction of Water
Pollution Control and Water Filtration Facility projects along with sanitary sewers, water mains, and
stormwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for
lateral connections to CITY s infrastructure systems to determine whether said infrastructure/connections
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City
Utilities Development Services or Engineering Department, City Utilities Design Standards Manual, and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm section

inchided herein,

Maintain appropriate records and forms, as instructed by CITY and subinit all records and forms to
CITY as set forth in Services by Firm section.

SERVICES BY FIRM:

Services to be provided for the project are as follows:

1.

2.

4.

FIRM shall have a designated person as a point of contact for RPR services oversight.

FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

FIRM shall provide Inspection personnel as required for a period of time necessary to complete the
construction project and prepare a final construction report.

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager (CM)
on all matters concerning contract compliance and administration.

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager,

FIRM shall also do the following:

FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering. When
functionality becomes available, FIRMS shall submit invoices through PMIS.

a.

b. FIRM will be expected to fully utilize AssetHound, a Mobile App to document daily construction
activities {daily report), photos, and test reporting for uploading to PMIS.
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Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor, Acting in liaison capacity, the Inspector shall be thoroughly familiar
with the plans and specifications applicable to the project and observe the construction for
compliance with respect to all provisions therein.

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the
Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in
malking sure schedule is being held to meet project milestones (ex. Substantial & Final
Completion) and ensure schedule is updated monthly and submitted with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

Provide observation of Capital, Developer, and ACRSD construction activities performed
by the Contractor to ensure work complies with the confract documents and refated project
permits,

1. Daily logs —to be loaded into AssetHound for both Developer and Capital projects
each day of active construction

2, Photos for construction progress (taken daily of relevant work activities) as well as for any
potential claim situations-to be loaded into AssetHound each day of active construction

3. Record on project drawings all field changes and daily production information

4. Keep quantity records and accurate materials stored on site records for submittal to
Contract Manager for progress payment reviews

5. Keep detailed records on time and materials for work authorized as reimbursable

6. Obtain and review all applicable easements required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in easement
documents,

7. Obtain and review all applicable permits required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in permits
including limits of construction and ensure confractor stays out of resfricted areas. Copies of
permits are uploaded into the PMIS digital library by Contract Manager,

8. Obtain and review traffic control plans and verify that all required traffic control devices are in
place on a daily basis. Travel detour routes to verify appropriate signage is in place and other
construction activities are not impeding traffic,

9. Review compaction testing specifications (if applicable) and verify that compaction testing is
being completed per specifications. Upload compaction test results into PMIS on a weekly
basts.

i. Inspect, at a minimum, the following:

1. Bedding and backfill of stormwater and sanitary sewets and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary
valves, blow-offs, services and related appurtenances.
Installation of manholes, lift stations and/or force mains
Subgrade for horizontal and vertical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of construction materials by private testing company may be called for
on any of the above phases as required by the City Utilities Engineering
Department or as requested by CITY.
7. On-site verification of all required testing and as-built survey information.
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h.

m.

8. Verification of invert elevations at each manhole during construction of
sanitary and storm sewer main trunk lines to ensure design elevations {and
associated design capacity) is being maintained.

9. Electrical/mechanical, concrete, and/or structural infrastructure on Facility
projects,

Perform onsite evaluation and observation services for connections to City Utilities’
infrastructure systems (“Service Connection™).
i. Inspect, at a minimum, the following
Pipe bedding
Pipe slope
Pipe material, fittings, gaskets, boots, ete.
Installation of cleanouts
Connection of Service Connection at the building or to the existing building
service line

Non-wastewater water or materials do not and cannot flow into or infiltrate
sewer pipes

7. Connections to manholes, inlets, catch basins, or other siructures on public

infrastructure system are completed in compliance with approved plans,
design and construction standards and specifications, and completed in a
manner that does not adversely impact any structure.
8. Drawing showing the location of the Service Connection on the property
ii. Upon receipt of CITY s Service Connection Evaluation request, FIRM shall dispatch  and
complete the on-site evaluation, and report deficiencies, it any, to CITY within (3) hours.
iil. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day
following completion of each evaluation,

ANl S o

&

Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance festing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent
standards and specifications of the Division of Utilities, City Utilities Engineering Department as
approved and adopted by the Board of Public Works.

Verify that required testing has been accomplished and results of the testing are satisfactory
Notify the Developer / Contractor and CITY in wiiting of any substandard work

Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings
and/or specifications and report them with recommendations to CITY'S assigned Contract

Manager.

Representative of the firm shall notify CITY of any additional work requested by the
CONTRACTOR beyond the original approved design prior to the work occurring.
Representatives are not empowered fo make changes to projects; all changes must be approved
by CITY staff.

On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials,
decisions, details of interactions and communication with the public or property owners/renters,
safety observations, general observations, and specific observations with regard to test procedures
and results of testing — to be loaded into PMIS daily.

Take notes during and provide meeting minutes of al} construction related meetings.
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u.

ad,

bb.

Assist City CM with management of contractor's request for interpretation (RFI's) on clarification
and interprefations, field orders, change orders, allowance authorizations, and work change
directives.

Assist the City CM in reviewing the Contractor's monthly pay quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective
work notices, performing final inspection and reviewing final punch lists from Contractor,

Assist City CM to coordinate any necessary vendor installation certifications as well as startup
and training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts
are completed so that project can be accepted by CU and the Board of Public Works and final
payment be made to Contractor.

Provide timely invoices to CITY.

Provide a scanned copy of Inspector marked up as-built drawings at substantial completion of the
project. If unable to provide a scanned copy, furnish marked up as-built drawings to Contract
Manager for City to scan. Scanned drawings to be uploaded into PMIS digital library by Contract
Manager.

Deliver the final project records to the Construction Manager and upload tap, valve,
and hydrant cards on Water projects to PMIS within ten (10) calendar days after

satisfactory completion of the project.

Incident Reporting — Should an accident occur on the project, notify Contract Manager
immediately, then document with photos and prepare a report of the incident including but not
limited to: What happened, all parties on site when accident occurred, what parties responded to
provide assistance to the accident involved parties (if police, name of officer or number on squad
car), what inspector personally witnessed, what may have occurred that inspector did not witness.
Photos and report to be submitted to City Manager of Engineering by noon the day following the
incident.

Assist City Manager at Facility projects to inspect areas within confined space areas. Inspector
shall be confined space certified and may be required to enter facilities as a part of a construction

firms confined space entry tear.

Upon request by the City, if GPS coordinates are not secured by Contractor, Design Engineering
firm, or Survey, Inspector shall gather GPS information utilizing GPS equipment with sub-meter
(sub-foot desired) accuracy. At a minimum, coordinates must be recorded for Hydrants, valves,
curb stops, corporation stops, directional change fittings, connection fiitings, manholes, clean-
outs, sewer taps, and other appurtances as agreed upon at project assignment, Deliverable format
shall be confirmed with the CITY at project assigmment.

Notify CM and document in daily report when utilities other than the ones being installed as part
of the project are encountered and are in interference with proposed infrastructure or damaged by
the contractor.

Work with the public to resolve any complaints that are the result of construction activities. If
complaint cannot be immediately resolved by disclosing to the contractor, notify the CM for
assistance, guidance, and follow-up.,
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C. KEY PERSONEL

FIRM shail provide a resume for all key personal that may be assigned to a project so that
experience can be determined and appropriate compensation rate established.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability., Upon assignment of a project to a FIRM and the FIRM'S
proposed staff person(s} are confirmed, CU desires the staff person(s) be assigned to the project until
completion. To accominodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less expertence than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project
by project basis.

D. SCHEDULE

Services under this contract are {o be completed from date of NTP until July 31, 2019,
This contract can be extended by amendment and approval of CITY and FIRM.

1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.

3. Firm shall attend progress meetings during construction as requested.

4. Firm’s Inspector shall attend a post-construction meeting with City and others to provide
feedback on the execution of'the project.
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PARTII
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A, INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require fo be
included in the required reports and all other items as described inPART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries,

3. CITY shall supply FIRM with One (1} set of approved Sub-Division or Commereial Plans at least
2 calendar days prior to work,

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 7 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate represeitative for the project who shall have authority fo transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services.

Various Contract Managers representing City Utilities will be responsible for coordinating
activities with specific FIRM representatives.
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PART HI

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1.

For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of
work performed by FIRM’S Inspector on this Agreement at the hourly rate listed below. This rate is
inclusive of any clerical, project set-up or final project review by office personnel, and/or
administrative/management cost by FIRM.

FIRM shall not include time spent commuting from office or home to and/or from a project site
when computing hours worked on payment claims as outlined in Part 1. Costs for commuting
between multiple projects will be compensated for in the following manner: Travel time botween
project A and B shall be charged to project B. Return travel time from project B to project A shall be
charged fo project A.

For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided
that each such invoice shall be subject to approval as reasonable by CITY prior to any
reimbursement therefore.

PRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1.

FIRM shall be compensated at a rate of fifty fiv e dollars ($55.00 ~hour per Inspector per
DEVELOPER/CONTRACTOR’S project for the inspection services performed under this
Agreement, inclusive of any clerical and/or adminisirative/management cost by FIRM. This rate will
be paid for the employees of the FIRM whose resumes have been approved by the City for
Private / Developer activities.
« Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for

time spent attending the preconstruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required.

ERVICE LATERAL CONNECTIONS

Service Lateral Connections are typically instatled by private confractors and are inspected on a per
connection basis. Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fiftv five dollars ($55,00) per reguested seryice

connection evaluation for the inspection services performed under this Agreement, inclusive of
any clerical and/or administrative/management cost by FIRM. This rate will be paid for the
employees of the FIRM whose resumes have been approved by the City for Service Lateral
Connection Evaluation activities.
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

I.

FIRM shall be compensated at a rate of fifty-five dollars ($55.60) per hour per Inspector per

ACRSD project for the inspection services performed under this Agreement, inclusive of any clerical
and/or administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM’s employees will
typicaily have less than five vears of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to a
higher pay level upon approval by the City.
« Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

CAPITAL PROJECTS

City Capital projects are typically inspected approximately four to eight hours per day depending
on phase of construction. Staff with relevant inspection experience in construction of
sanitary/stormwater collection systems and water distribution systems is required. Experience with
trenchless construction methods/technologies is also expected (CIPP lining, HDD, ete.) for certain

projects.

I.

FIRM shall be compensated at a rate of gixty doflars ($60.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or

administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM
whose resumes have been approved by the City for Capital Project activities. FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to the
higher pay level upon approval by the City,
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

2. FIRM shall be compensated at a rate of sgventy dellars ($70.00) per hour per Inspector per

CAPITAL project for the inspection services performed under this Agreement, inclusive of any
clerical and/or administrative/management cost by FIRM. This rate will be paid for the employees of
the FIRM that have a minimum of five years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lift stations. Inspectors
that have less than five years of experience but have exhibited competent knowledge for the project
assigniment may be waived to this higher pay level upon approval by the City.
= Tfrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

ATER POLIUTIO TROL AND TER FILTRATI LANT PROJECTS
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City Plant projects are typically inspected approximately eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of Facility projects is required.

1. FIRM shall be compensated at a rate of ninetv doilars er hoar per Inspector per
WATER POLLUTION CONTROL PLANT AND WATER FILTRATION PLANT project for
the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as Lift stations.
Inspectors that have less than ten years of experience but have exhibited competent knowledge
for the project assignment may be waived to this higher pay level upon approval by the City.
Staff with experience in electrical/mechanical , concrete, and/or structural disciplines typically
will be required on facility projects.

PMIS TECHNICAL SUPPORT SERVICES

Purpose of this Service is to provide Technical Support with PMIS for the CITY.

1. FIRM shall be compensated at a rate of Eighty Fi ollars ($85.00) per hour per Individual
for providing as-needed assistance with PMIS, system enhancements, training, and general
technical support as directed. Additional services may be included if directed.

2. Services provided under this category shall require prior approval from the Deputy Director of
Engineering or Manager of Engineering.

B. BILLING AND PAYMENT
METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM
within forty five (45} days after receipt of such properly temized claim forms, unfess claim is
objected to in writing, in which case claim shall be paid within 15 days of resolution.

All required items must be uploaded into PMIS prior to Invoice approval. Some deliverables for
Service Lateral Connection inspection may need to be scanned and emailed or hard copies delivered to

appropriafe CITY personnel.
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PART IV
STANDARD TERMS AND CONDITIONS

1. STANDARD OF CARE, Services shall be performed in accordance with the standard of professional practice ordinarily
exercised by the applicable profession at the time and within the locality where the services are performed. No warranty or
guarantee, cxpress or implied, are provided, including warranties or guarantees conlained in any uniform commercial code.

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at the thne of
execution of this Agreement, including, if applicable, information supplied by Engineer and City. Engineer will promptly
notify City of any perceived changes of scope in writing and the parties shall negotiate modifications to this Agreement,

3. SAFETY. Engineer shall establish and maintain programs and procedures for the safely of ils employees. Engineer
specifically disclaims any authority or responsibility for general job site safely and safely of persons other than Engineer
employees.

4. DELAYS. If events beyond the control of Engineer, including, but not limited to, fire, flood, explosion, riot, strike, war,
process shutdown, act of God or the public enemy, and act or regulation of any government agency, result in delay to any
schedule established in this Agreement, such schedule shall be extended for a period equal to the delay. In the event such
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation,

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days writien notice to the other
party in the event of substantial failure by the other party to perform in accordance with its obligations under this Agreement
through no fault of the terminating party. City shall pay Engineer for all Setvices, including profit relating thereto, rendered
prior to termination, plus any expenses of termination,

Engineer or City, for purposes of convenience, may at any time by writien notice terminate the services under this
Agrecement. In the cvent of such termination, Engineer shall be paid for all authorized services rendered prior fo termination
including reasenable profit and expenses relating thereto.

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables, including electronic media,
pettaining to the Project by City for any purpose other than that for which such documents or deliverables were originally
prepared, or alternation of such documents or deliverables without written verification or adaptation by Engincer for the
specific purpose intended, shall be at City’s sole risk.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Engineer is supplied for the
general guidance of the City only. Since Engineer has no control over competitive bidding or market conditions, Engineer
cannot guarantee the accuracy of such opinions as compared fo contract bids or actual costs to City.

8. RELATIONSHIP WITH CONTRACTORS. [Ingineer shall serve as City’s professional representative for the
Services, and may make recommendations to City concerning actions relating to City’s contractors, but Engineer specifically
disclaims any authority to direct or supervise the means, methods, techniques, sequences or procedures of construction

seleeted by City’s contractors.

9. MODIFICATION. This Agreement, upon execution by both parties hereto, can be medified only by a written
instrument signed by both parties,

10. PROPRIETARY INFORMATION. Information relating lo the Project, unless in the public domain, shall be kept
confidential by Engineer and shafl not be made available to third parties without written consent of City,

11. INSURANCE. Engineer shall maintain in full force and effect during the performance of the Services the following
insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached hereto, the requirements of the
High Risk Insurance Attachment shall be substituted in lien of the following requirements;

a) Worker’s Compensation per statufory requirements

b) General Liability $1,000,000 minimum per occuirence/ $1,000,000 aggregate (if the value of the projects exceeds

$10,000,000 then this shall be $5,000,000 aggregate).

¢) Automobile Liability $1,000,000 per ocourtence

d} Products Liability $1,000,000 per occurrence

) Completed Operations Liability $1,000,000 minimum per occurrence

The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an Additional Insured
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and a Certificate Holder, with 30 days notification of canceliation or non-renewal.

Ali Certificates of Insurance should be sent to the following address:
City of Fort Wayne Purchasing Department

200 East Berry St., Suite #480

Fort Wayne, IN 46802

12. INDEMNITIES. To the fullest extent permiited by law, Engineer shall indemnify and save harmless the City from and
against loss, liability, and damages sustained by City, its agents, employees, and representatives by reason of injury or death
to persons or damage to tangible property to the extent caused directly by the negligent etrots or omissions of Engineer, its
agents or employees.

13, LIMITATIONS OF LIABILITY. Each party's liability to the other for any loss, cost, claim, liabilily, damage, or
expense (including attorneys’ fees) relating to or arising out of any negligent act or omission in its performance of
obligations arising out of this Agreement, shall be limited to the amount of direct damage actually incurred. Absent gross
negligence or knowing and willful misconduct which causes a loss, neither party shall be liable to the other for any indirect,
special or consequential damage of any kind whatsoever,

14, ASSIGNMENT. The rights and obligations of this Agreement cannot be assigned by either party without written
permission of the other party, This Agreement shall be binding upon and insure to the benefit of any permitted assigns.

15. ACCESS. City shall provide Engineer safe access to any premises necessary for Engineer to provide the Services.

16. PREVAILING PARTY LITIGATION COSTS. In the event any actions arc brought (o enforce this Agreement, the
prevailing party shal} be entitled to collect its litigation costs from the other party.

17. NO WAIVER. No waiver by either party of any default by the other party in the performance of any particular section
of this Agreement shall invalidate another section of this Agrcement or operate as a waiver of any future default, whether
like or different in character.

18. SEVERABILITY. The various term, provisions and covenants hercin contained shall be deemed to be separate and
severable, and the invalidity or unenforceability of any of them shall not affect or impair the validity or enforceability of the
remainder.

19. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or on behalf of, the
part for whom they are signing.

20, STATUTE OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for claims for
indemnification, the time period for bringing claims regarding Engineer’s performance under this Agreement shall expire
one year after Project Completion.

21, CONSENT DECREE NOTIFICATION. Engineer shall perform, or cause others o perform, all services undertaken
in connection with this Agreement in a good and workman-like manner and in conformance with the terms of the Consent
Decree entered in the U.S District Court on April 1, 2008 by the United States and State of Indiana. Engineer acknowledges
that it has been provided a complete copy of the Consent Decree which can be viewed at:

hitp:/Awvww.citvoifortwavne org/utilitics/images/stories/docs/consent_decree/Consent Decree.ndf

22. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Lngineer agrees to

preserve all non-identical copies of all documents, records and other information (whether in physical or electronic form)
within Engineer’s possession or control and which relate, in any manner, to the performance of the services undertaken in
connection with this Agreement for a period of 1 year after the completion contemplated by the Apgreement (the “Retention
Period™). Prior to the end of the Retention Period, or at any carlier time if requested by the City, Engineer shall provide the
City with complete copies of such documents, records and other information at no cost to the City, The copies shall be
provided to the City on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shali be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the Engineer, No
part of any file shall be encrypted or protected from copying. Such copies shall be accompanicd by a verified written
statemeitt from the Engineer attesting that it has provided the City with complete copies of all documents, records and other
information which relates to the services contemplated by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Represeniative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
By and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 210

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

Butler, Fairman & Seufert, Inc.
6401 Constitution Drive
Fort Wayne, IN' 46804

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part IIT- Compensation ("Compensation”). FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree that these signature pages, logether with Parts I- TV constitute
the entire Agreement (" Agreement") between them relating to this Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P. Kennedy, Chair

BY:

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY:

Lyndsey Richards, Clerk

APPROVED FOR FIRM: BUTLER, FAIRMAN & SEUFERT, INC.

BY:

PRINTED NAME

TITLE:

DATE:
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PART 1
FIRMS RESPONSIBILITIES

A. GENERAL RESPONSIBILITIES

I

3.

FIRM Shall:

Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and
authority to enter into this Agreement,

Perform Resident Project Representative (RPR} and inspection services during the construction of Water
Pollution Control and Water Filtration Facility projects along with sanitary sewers, water mains, and
stormwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for
lateral connections to CITY s infrastructure systems to determine whether said infrastructure/connections
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City
Utilities Development Services or Engineering Department, City Utilities Design Standards Manual, and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm section
included herein.

Maintain appropriate records and forms, as instructed by CITY and submit all records and forms to
CITY as set forth in Services by Firm section.

B. SERVICES BY FIRM:

Services to be provided for the project are as follows:

I.

2.

4,

FIRM shall have a designated person as a point of contact for RPR services oversight.

FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

FIRM shall provide Inspection personnel as required for a period of time necessary te complete the
construction project and prepare a final construction report.

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by
CITY. No personnel shall be assigned fo the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager (CM)
on all matters concerning contract compliance and administration.

c¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.
FIRM shall also do the following:
a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering, When

functionality becomes available, FIRMS shall submit invoices through PMIS.

b. FIRM will be expected to fully utilize AssetHound, a Mobile App to document daily construction
activities (daily report), photos, and test reporting for uploading to PMIS.
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Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor, Acting in liaison capacity, the Inspector shall be thoroughly familiar
with the plans and specifications applicable to the project and observe the construction for
compliance with respect to all provisions therein,

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported it writing promptly to CITY by the
Inspector,

Review the construction schedule prepared by the Developer / Contractor and assist CITY in
making sure schedule is being held to meet project milestones (ex. Substantial & Final
Completion) and ensure schedule is updated monthly and submitted with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

Provide observation of Capital, Developer, and ACRSD construction activities performed
by the Contractor to ensure work complies with the contract documents and related project
permits.

1. Daily logs —to be loaded into AssetHound for both Developer and Capital projects
each day of active construction

2. Photos for construction progress (taken daily of relevant work activities) as well as for any
potential claim situations-to be loaded into AssetHound each day of active construction

3. Record on project drawings all field changes and daily production information

4.  Keep quantity records and accurate materials stored on site records for submittal to
Contract Manager for progress payment reviews

5. Keep detailed records on time and materials for work authorized as reimbursable

6. Obtain and review all applicable easements required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in easement
documents.

7. Obtain and review all applicable permits required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in permits
including limits of construction and ensure contractor stays out of restricted areas. Copies of
permits are uploaded into the PMIS digital library by Contract Manager.

8, Obtain and review {raffic control plans and verify that all required traffic control devices are in
place on a daily basis. Travel detour routes to verify appropriate signage is in place and other
construction activities are not impeding traffic.

9. Review compaction testing specifications (if applicabie) and verify that compaction testing is
being completed per specifications. Upload compaction test results into PMIS on a weekly
basis.

i.  Imspect, at a minimum, the following:

I. Bedding and backfill of stormwater and sanitary sewers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary
valves, blow-offs, services and related appurtenances.
Instaliation of manholes, lift stations and/or force mains
Subgrade for horizontal and vertical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of construction materials by private testing company may be called for
on any of the above phases as required by the City Utilities Engineering
Department or as requested by CITY.
7. On-site verification of all required testing and as-built survey information.
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8. Verification of invert elevations at each manhole during construction of
sanitary and storm sewer main trunk lines to ensure design elevations (and
associated design capacity) is being maintained.

9. Electrical/mechanical, concrete, and/or structural infrastructure on Facility
projects.

L. Perform onsite evaluation and observation services for connections to City Utilities®
infrastructure sysiems (“Service Connection™).
i. Inspect, at a minimum, the following
Pipe bedding
Pipe slope
Pipe material, fittings, gaskets, boots, etc.
Installation of cleanouts
Connection of Service Connection at the building or to the existing building
service line
Non-wastewater water or materials do not and cannot flow into or infiltrate
sewer pipes
7. Connections to manholes, inlets, catch basins, or other structures on public
infrastructure system are completed in compliance with approved plans,
design and construction standards and specifications, and completed in a
manner that does not adversely impact any structure.
8. Drawing showing the location of the Service Connection on the property
i, Upon receipt of CITY s Service Connection Evaluation request, FIRM shall dispatch  and
complete the on-site evaluation, and report deficiencies, if any, to CITY within (3) hours.
iit. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day
following completion of each evaluation.

RS

o

1. Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent
standards and specifications of the Division of Utilities, City Utilities Engineering Department as
approved and adopted by the Board of Public Works,

j.  Verify that required testing has been accomplished and results of the testing are satisfactory
k. Notify the Developer / Contractor and CITY in writing of any substandard work

l.  Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings
and/or specifications and report them with recommendations to CITY'S assigned Contract

Manager.

m. Representative of the firm shall notify CITY of any additional work requested by the
CONTRACTOR beyond the original approved design prior to the work occurring.
Representatives are not empowered to make changes to projects; all changes must be approved

by CITY staff.

n. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials,
decisions, details of interactions and communication with the public or property owners/renters,
safety observations, general observations, and specific observations with regard to test procedures
and results of testing — to be loaded into PMIS daily.

0. Take notes during and provide meeting minutes of all construction related mectings.
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aa.

bb,

Assist City CM with management of contractor's request for interpretation (RFI's) on clarification
and interpretations, field orders, change orders, allowance authorizations, and work change
directives.

Assist the City CM in reviewing the Contractor's monthly pay quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective
work notices, performing final inspection and reviewing final punch lists from Contractor,

Assist City CM to coordinate any necessary vendor installation certifications as well as startup
and training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts
are completed so that project can be aceepted by CU and the Board of Public Works and final

payment be made to Contractor.

Provide timely invoices to CITY.

Provide a scanned copy of Inspector marked up as-built drawings at substantial completion of the
project. If unable to provide a scanned copy, furnish marked up as-built drawings to Coniract
Manager for City to scan. Scanned drawings to be uploaded into PMIS digital library by Contract
Manager.

Deliver the final project records to the Construction Manager and upload tap, valve,
and hydrant cards on Water projects to PMIS within ten {10) calendar days after
satisfactory completion of the project.

Incident Reporting — Should an accident occur on the project, notify Contract Manager
immediately, then document with photos and prepare a report of the incident including but not
limited to: What happened, all parties on site when accident occurred, what parties responded to
provide assistance to the accident involved parties (if police, name of officer or number on squad
car), what inspector personally witnessed, what may have occurred that inspector did not witness.
Photos and report to be submitted to City Manager of Engineering by noon the day following the
incident.

Assist City Manager at Facility projects to inspect areas within confined space areas. Inspector
shall be confined space certified and may be required to enter facilities as a part of a construction
firms confined space entry team.

Upon request by the City, if GPS coordinates are not secured by Contractor, Design Engineering
firm, or Survey, Inspector shall gather GPS information utilizing GPS equipment with sub-meter
{(sub-foot desired) accuracy. At a minimum, coordinates must be recorded for Hydrants, valves,
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean-
outs, sewer taps, and other appurtances as agreed upon at project assignment. Deliverable format
shall be confirmed with the CITY at project assignment,

Notify CM and document in daily report when utilities other than the ones being installed as part
of the project are encountered and are in interference with proposed infrastructure or damaged by
the contractor.

Work with the public to resolve any complaints that are the result of construction activities. If
complaint cannot be immediately resolved by disclosing to the contractor, notify the CM for
assistance, guidance, and follow-up.
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C. KEY PERSONEL

FIRM shall provide a resume for all key personal that may be assigned to a project so that
experience can be determined and appropriate compensation rate established.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the Ciy believes that continuity of RPR services is important to
niaintain quality and accountability.  Upon assignment of a project to a FIRM and the FIRM'S
proposed staff person(s) are confiimed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangemeni, CU will allow (unless otherwise agreed upon during project assignment
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a
maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project
by project basis.

D. SCHEDULE

Services under this confract are to be completed from date of NTP until July 31, 2019.
This contract can be extended by amendment and approval of CITY and FIRM.

1. TIRM shall commence its services on assigned PROJECT upon netification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction,

3. Firm shall attend progress meetings during construction as requested.

4. Firm’s Inspector shall attend a post-construction meeting with City and others to provide
feedback on the execution of the project.
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FARTL
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as fo CITY'S requitements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inguiries,

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work,

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 7 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services,

Various Contract Managers representing City Utilities will be responsible for coordinating
activities with specific FIRM representatives.
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PART 111

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1.

For those services performed by FIRM, FIRM wiil be paid by CITY on the basis of actual hours of
work performed by FIRM’S Inspector on this Agreement at the hourly rate listed befow. This rate is
inclusive of any clerical, project set-up or final project review by office personnel, and/or
administrative/management cost by FIRM.

FIRM shall not include time spent commuting from office or home to and/or from a project site
when computing hours worked on payment claims as outlined in Part 1. Costs for commuting
between multiple projects will be compensated for in the following manner: Travel time between
project A and B shall be charged to project B. Return fravel time from project B fo project A shall be
charged to project A,

For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided
that each such invoice shall be subject to approval as reasonable by CITY prior to any
reimbursement therefore.

PRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1.

FIRM shall be compensated at a rate of fifty five dollars ($55.00 -hour per Inspectot per
DEVELOPER/CONTRACTOR’S project for the inspection services performed under this
Agreement, inclusive of any clerical and/or administrative/management cost by FIRM. This rate will
be paid for the employees of the FIRM whose resumes have been approved by the City for
Private / Developer activities.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified howly rate for

time spent attending the preconstiuction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required.

SERVICE VATERAL CONNECTIONS

Service Lateral Connections are typically installed by private contractors and are inspected on a per
connection basis. Staff with relevant ingpection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fifty five dollars ($55.00) per requested service

coanection evaluation for the inspection services performed under this Agreement, inclusive of
any clerical and/or administrative/management cost by FIRM, This rate will be paid for the
employees of the FIRM whose resumes have been approved by the City for Service Lateral
Connection Evaluation activities.
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of
construction, Staff with relevant inspection experience in construction of sanitary/stormwater collection

systerns and water distribution systems is required.

1.

FIRM shall be compensated at a rate of fifty_five dollars ($55.00) per hour per Inspector per

ACRSD project for the inspection services performed under this Agreement, inclusive of any clerical
and/or administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to a
higher pay level upon approval by the City.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hously rate for
time spent attending the preconstruction conference, making visual on-site inspections
afler construction is complete, and evaluating the design or the construction as may be

required.

CAPITAL PROJECTS

City Capital projects are typically inspected approximately four to eight hours per day depending

on phase of construction. Staff with relevant inspection experience in construction of _
sanitary/stormwater collection systems and water distribution systems is required. Experience with
trenchless construction methods/technologies is also expected (CIPP lining, HDD, etc.) for certain

projects.

1.

FIRM shall be compensated at a rate of gixty dollars ($60.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM, This rate will be paid for the employees of the FIRM
whose resumes have been approved by the City for Capital Project activities. FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to the
higher pay level upon approval by the City.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

2, FIRM shall be compensated at a rate of seventy dollars ($70.00) per hour per Inspector per

CAPITAL project for the inspection services performed under this Agreement, inclusive of any
clerical and/or administrative/manageiment cost by FIRM. This rate will be paid for the employees of
the FIRM that have a minimum of five years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lift stations. Inspectors
that have legs than five years of experience but have exhibited competent knowledge for the project
assignment may be waived to this higher pay level upon approval by the City.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

ATER POLLEUTION CONTROL AND WATER FILTRATION PLANT PROJLCT,
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City Plant projects are typically inspected approximately eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of Facility projects is required.

1. FIRM shall be compensated at a rate of nine Iars ($90.00} per hour per Inspector per
WATER POLLUTION CONTROL PLANT AND WATER FILTRATION PLANT project for
the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lift stations,
Inspectors that have less than ten years of experience but have exhibited competent knowledge
for the project assignment may be waived to this higher pay level upon approval by the City.,
Staff with experience in electrical/imechanical , concrete, and/or structural disciplines typically
will be required on facility projects.

PMIS TECHNICAL SUPPORT SERVICES

Purpose of this Service is to provide Technical Support with PMIS for the CITY.

1. FIRM shall be compensated at a rate of Eighty Five doliars ($85.00) per hour per Individual

for providing as-needed assistance with PMIS, system enhancements, training, and general
fectmical support as directed. Additional services may be included if directed.

2. Services provided under this category shall require prior approval from the Deputy Director of
Engineering or Manager of Engineering.

B. BILLING AND PAYMENT
METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM
within forty five (45) days after receipt of such properly itemized claim forms, unless claim is
objected to in writing, in which case claim shall be paid within 15 days of resolution.

All required items must be uploaded into PMIS prior to Invoice approval. Some deliverables for
Service Lateral Connection inspection may need to be scanned and emailed or hard copies delivered to

appropriate CITY personnel.
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PART 1V
STANDARD TERMS AND CONDITIONS

I. STANDARD OF CARE, Services shall be performed in accordance with the standard of professional practice ordinarily
exercised by the applicable profession at the time and within the locality where the services are petformed. No warranty or
guarantee, express or implied, are provided, including warranties or guarantees contained in any uniform commercial code.

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at the time of
execution of this Agreement, including, if applicable, information supplied by Engineer and City. Engineer will promptly
notify City of any perceived changes of scope in writing and the parties shall negotiate modifications to this Agreement.

3. SAFETY. Engineer shall establish and maintain programs and procedures for the safety of its employees. Engincer
specifically disclaims any authority or responsibility for general job site salety and safoty of persons other than Engioeer
employees.

4. DELAYS. If events beyond the control of Engincer, including, but not limited to, fire, flood, explosion, riot, strike, war,
process shutdown, act of God or the public enemy, and act or regulation of any government agency, result in delay to any
schedule established in this Agreement, such schedule shall be extended for a period equal to the delay. In the event such
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation,

5. TERMINATION/SUSPENSION, Either parly may terminate this Agreement upon 30 days written notice to the other
parly in the cvent of substantial failure by the other party to perform in accordance with its obligations under this Agteement
through no fault of the terminating party. City shali pay Engincer for all Services, including profit relating thereto, rendered
prior to termination, plus any expenses of termination.

Engineer or City, for purposes of convenience, may at any time by wrillen notice terminate the services under this
Agreement, In the event of suych termination, Engineer shall be paid for all authorized services rendered prior to termination
including reasonable profit and expenses relating thereto.

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables, including electronic media,
pertaining to the Project by City for any purpose other than that for which such documents or deliverables were originally
prepared, or alternation of such documents or deliverables without written verification or adaptation by Engineer for the
specific purpose intended, shall be at City’s sole risk.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Engineer is supplied for the
general guidance of the City only, Since Engineer has no control over competitive bidding or market conditions, Engineer
cannot guarantee the accuracy of such opinions as compared to coniract bids or actual costs to City.

8. RELATIONSHIP WITH CONTRACTORS. Engineer shall serve as City’s professional representative for the
Services, and may make recommendations to City concerning actions relating to Cily’s contractors, but Engineer specifically
disclaims any authority to direct or supervise the means, methods, techniques, sequences or procedures of construction
selected by City’s coniractors,

9. MODIFICATION. This Agreement, upon execution by both parties hereto, can be modified only by a written
instrument signed by both parties.

10. PROPRIETARY INFORMATION. Information relating to the Project, unless in the public domain, shall be kept
confidential by Engineer and shall not be made available to third patties without written consent of City.

11. INSURANCE. Engineer shall maintain in full force and effect during the performance of the Services the following
Insurance coverage; provided, however, that if a Lligh Risk Insurance Attachment is attached hereto, the requirements of the
High Risk Insurance Attachment shall be substituted in lieu of the following requirements;

a) Worker’s Compensation per statutory requirements

b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of the projects exceeds

$10,000,000 then this shall be $5,000,000 aggregate).

¢) Automobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,000 per occurrence

¢) Compleled Operations Liability $1,000,000 mirimum per eccuirence

The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an Additional Insured
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and a Certificate Holder, with 30 days notification of cancellation or non-renewal.

All Certificates of Insurance should be sent to the following address:
City of Fort Wayne Purchasing Department

200 East Berry St., Suite #480

Fort Wayne, TIN 46802

12. INDEMNITIES. To the fullest extent permitied by law, Engineer shall indemnify and save harmless the City from and
against loss, liability, and damages sustained by City, ils agents, employees, and representatives by reason of injury or death
to persons or damage to tangible property to the extent caused directly by the negligent errors or omissions of Engineer, its
agents or employees.

13, LIMITATIONS OF LIABILITY. Each party's liability to the other for any loss, cost, claim, liability, damage, or
expense (including attorneys® fees) relating to or arising out of any negligent act or omission in its performance of
obligations arising out of this Agreement, shall be limited to the amount of direct damage actually incurred. Absent gross
negligence or knowing and willful misconduct which causes a loss, neither party shall be liable to the other for any indirect,
special or consequential damage of any kind whatsoever.

14. ASSIGNMENT. The rights and obligations of this Agreement cannot be assigned by either party without written
permission of the other party, This Agreement shalf be binding upon and insure to the benefit of any permitted assigns.

15. ACCESS. City shall provide Engineer safe access to any premises necessary for Engineer to provide the Services,

16. PREVAILING PARTY LITIGATION COSTS. In the event any actions arc brought to enforce this Agreement, the
prevailing party shall be entitled to collect ifs litigation costs from the other party.

17. NO WAIVER. No waiver by either party of any default by the other party in the performance of any particular section
of this Agreement shall invalidate another section of this Agrecment or operate as a waiver of any future default, whether
like or different in character.

18, SEVERABILITY. The vartous (erm, provisions and covenants herein contained shall be deemed to be separate and
severable, and the invalidity or unenforceability of any of them shall not affect or impair the validity or enforceability of the
remainder.

19. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or on behalf of, the
part for whom they are signing.

20. STATUTE OF LIMITATION, To the fullest extent permitted by law, parties agree that, except for claims for
indemnification, the time period for bringing claims regarding Engineer’s performance under this Agreement shall expire
one year after Project Completion.

21. CONSENT DECREE NOTIFICATION. Engineer shall perform, or cause others to perform, all services undertaken
in connection with this Agreement in a good and workman-like manner and in conformance with the terms of the Consent
Decree entered in the U.S District Court on April 1, 2008 by the United States and State of Indiana. Engineer acknowledges
that it has been provided a complete copy of the Consent Decree which can be viewed at:

hitp:/Avww.citvoffortwavne.org/ulilitics/images/stories/docs/consent_decree/Consent Decree.pdf

22, DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engineer agrees to

preserve all non-identical copies of all documents, records and other information (whether in physical or electronic form)
within Engineer’s possession or contrel and which refate, in any manner, to the performance of the services undertaken in
connection with this Agreement for a period of T year afer the complefion contemplated by the Agreement (the “Retention
Period™). Priorto the end of the Retention Period, or at any carlier time if requested by the City, Engineer shall provide the
City with complete copies of such doctiiments, records and other information at no cost to the City. The copies shali be
provided to the City on CD or DVD media, and individual files shall be in Adobe PDF format. The individua! files shall be
contained in a ZIP formatied file, and the filename of the ZIP shall include the name of the project and the Engineer, No
part of any file shall be encrypted or protected from copying. Such copies shall be accompanied by a verified written
statement from the Engineer attesting that it has provided the City with complete copies of all documents, records and other
information which relates to the services contemplated by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative I Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")

By and through its

Board of Public Works
City of Fort Wayne
200 Fast Berry Street
Suite 210

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM™):

CH2M Hill Engineers, Inc.
2020 E. Washington Blvd., Suite 100
Fort Wayne, IN 46803

Who agree as follows:

CITY hereby engages FIRM to perform the services sef forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part HI- Compensation {"Compensation"}. FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY, CITY and FIRM agree that these signature pages, together with Parts I- TV constitute
the entire Agreement ("Agreement™) between them relating to this Project.

Page 1 of 13




APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P. Kennedy, Chair

BY:

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY:

Lyndsey Richards, Clerk

APPROVED FOR FIRM: CH2M HILL ENGINEERS, INC,

BY:

PRINTED NAME

TITLE:

DATE:
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PART 1
FIRMS RESPONSIBILITIES

A, GENERAL RESPONSIBILITIES

1.

B.

FIRM Shall:

Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and

authority to enter info this Agreement.

Perform Resident Project Representative {RPR) and inspection services during the construction of Water
Pollution Control and Water Filtration Facility projects along with sanitary sewers, water mains, and
stormwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for
fateral connections to CITY s infrastructure systems to determine whether said infrastructture/connections
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City
Utilities Development Services or Engineering Department, City Utilities Design Standards Manual, and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm section

included herein.

Maintain appropriate records and forms, as instructed by CITY and submit all records and forms to
CITY as set forth in Services by Firm section,

SERVICES BY FIRM:

Services to be provided for the project are as follows:

L

2,

FIRM shall have a designated person as a point of contact for RPR services oversight,

FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

FIRM shall provide Inspection personnel as required for a period of time necessary to complete the
construction project and prepare a final construction report,

a. ‘'The qualifications and experiences of persormel provided by FIRM are subject to approval by
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager (CM)
on all matters concerning confract compliance and administration.

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.

4. FIRM shall also do the following:

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering. When
functionality becomes available, FIRMS shall submit invoices through PMIS.

b. FIRM will be expected to fully utilize AssetHound, a Mobile App o document daily construction
activities (daily report), photos, and test reporting for uploading to PMIS,
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Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Confractor. Acting in lizison capacity, the Inspector shall be thoroughly familiar
with the plans and specifications applicable to the project and observe the construction for
compliance with respect to all provisions therein.

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the
Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in
making sure schedule is being held to meet project milestones (ex. Substantial & Final
Completion) and ensure schedule is updated monthly and submitted with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project,

Provide observation of Capital, Developer, and ACRSD construction activities performed

by the Contractor to ensure work complies with the contract documents and related project

permits.

I. Daily logs —to be loaded into AssetHound for both Developer and Capital projects
each day of active construction
2. Photos for construction progress (taken daily of relevant work activities) as well as for any
potential claim situations-to be loaded into AssetHound each day of active construction

Record on project drawings all field changes and daily production information

4.  Keep quantity records and accurate materials stored on site records for submittal to

Contract Manager for progress payment reviews

Keep detailed records on time and materials for work authorized as reimbursable

6. Obtain and review all applicable easements required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in easement
documents.

7. Obtain and review all applicable permits required for successful completion of project and
verify contractors are complying with and fulfilling the requirements outlined in permits
including limits of construction and ensure contractor stays out of restricted areas. Copies of
permits are uploaded into the PMIS digital library by Contract Manager.

8. Obtain and review traffic control plans and verify that all required traffic conirol devices are in
place on a daily basis. Travel detour routes to verify approptiate signage is in place and other
construction activities are not impeding traffic.

9. Review compaction testing specifications (if applicable) and verify that compaction testing is
being completed per specifications. Upload compaction test results into PMIS on a weekly
basis.

(WS}

e

i. Inspect, at a minimum, the following:

1. Bedding and backfill of stormwater and sanitary sewers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary
valves, blow-offs, services and related appurtenances.
Installation of manholes, 1ift stations and/or force mains
Subgrade for horizonfal and vertical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of construction materials by private testing company may be called for
on any of the above phases as required by the City Utilities Engineering
Department or as requested by CITY,
7. On-site verification of all required testing and as-built survey information.
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8. Verification of invert elevations at each manhole during construction of
sanitary and storm sewer main trunk lines to ensure design elevations {and
associated design capacity) is being maintained,

9. Electrical/mechanical, concrete, and/or structural infrastructure on Facility
projects.

h. Perform onsite evaluation and observation services for connections to City Utilities’
infrastructure systems (*Service Connection™).
i. Inspect, at a minimum, the following
Pipe bedding
Pipe slope
Pipe material, fittings, gaskets, boots, etc.
Installation of cleanouts
Cornnection of Service Connection at the building or to the existing building
service line
Non-wastewater water or materials do not and cannot flow into or infiltrate
sewer pipes
7. Connections to manholes, inlets, catch basins, or other structures on public
infrastructure system are completed in compliance with approved plans,
design and construction standards and specifications, and completed in a
manner that does not adversely impact any structure.
8. Drawing showing the location of the Service Connection on the property
ii. Upon receipt of CITY’s Service Connection Evaluation request, FIRM shall dispatch  and
complete the on-site evaluation, and report deficiencies, if any, to CITY within (3) hours.
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day
following completion of each evaluation.

Sl

o

i. Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent
standards and specifications of the Division of Utilities, City Utilities Engineering Department as
approved and adopted by the Board of Public Works,

J- Verify that required testing has been accomplished and results of the testing are satisfactory
k. Notify the Developer / Contractor and CITY in writing of any substandard work

. Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings
and/or specifications and report them with recommendations to CITY'S assigned Contract

Manager.

m, Representative of the firm shall notify CITY of any additional work requested by the
CONTRACTOR beyond the original approved design prior to the work occurring.
Representatives are not empowered to make changes to projects; all changes must be approved
by CITY staff.

n. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials,
decisions, details of interactions and communication with the public or property owners/renters,
safety observations, general observations, and specific observations with regard fo test procedures
and results of testing — to be loaded into PMIS daily.

0. Take notes during and provide meeting minutes of all construction related meetings.
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ad.

bb.

Assist City CM with management of contractor's request for interpretation (RFI's) on clarification
and interpretations, field orders, change orders, allowance anthorizations, and work change

directives,
Assist the City CM in reviewing the Contractor's monthly pay quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective
work notices, performing final inspection and reviewing final punch lists from Contractor.

Assist City CM to coordinate any necessary vendor instalflation certifications as well as startup
and fraining activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts
are completed so that project can be accepted by CU and the Board of Public Works and final
payment be made to Contractor,

Provide timely invoices to CITY.

Provide a scanned copy of Inspector marked up as-built drawings al substantial completion of the
project. If unable to provide a scanned copy, firnish marked up as-built drawings to Contract
Manager for City to scan. Scanned drawings to be uploaded into PMIS digital library by Contract
Manager.

Deliver the final project records to the Construction Manager and upload tep, valve,
and hydrant cards on Water projects to PMIS within ten (10} calendar days after
satisfactory completion of the project.

Incident Reporting — Should an accident oceur on the project, notify Contract Manager
immediately, then document with photos and prepare a report of the incident including but not
limited to: What happened, all parties on site when accident occurred, what parties responded to
provide assistance to the accident involved parties (if police, name of officer or number on squad
car), what inspector personally witnessed, what may have occurred that inspector did not witness.
Photos and report to be submitted to City Manager of Engineering by noon the day following the
incident.

Assist City Manager at Facility projects to inspect areas within confined space areas. Inspector
shall be confined space certified and may be required to enter facilities as a part of a construction
firms confined space entry team.

Upon request by the City, if GPS coordinates are not secured by Contractor, Design Engineering
firm, or Survey, Inspector shall gather GPS information utilizing GPS equipment with sub-meter
{sub-foot desired) accuracy. At a minimum, coordinates must be recorded for Hydrants, valves,
curb stops, corporation stops, directional change fittings, connection filtings, manholes, clean-
outs, sewer taps, and other appurtances as agreed upon at project assignment. Deliverable format
shall be confirmed with the CITY at project assignment.

Notify CM and document in daily report when utilities other than the ones being installed as part
of the project are encountered and are in interference with proposed infrastructure or damaged by
the contractor.

Work with the public to resolve any complaints that are the result of construction activities. If
complaint cannot be immediately resolved by disclosing to the contractor, notify the CM for
assistance, guidance, and follow-up.
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C. KEY PERSONEL

FIRM shall provide a resume for all key personal that may be assigned to a project so that
experience can be determined and appropriate compensation rate established.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement, On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S

proposed staff’ person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than requived (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project
by project basis.

D, SCHEDULE

Services under this contract are te be completed from date of NTP until July 31, 2619,
This contract can be extended by amendment and approval of CITY and FIRM.

1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.

3. Firm shali attend progress meetings during construction as requested.

4, Firm’s Ingpector shall attend a post-construction meeting with City and others to provide
feedback on the execution of the project.

Page 70f 13




PARTII

CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of ali design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4, CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 7 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpref and define CITY’S policies and make decisions with respect to the services.

Various Contract Managers representing City Utilities will be responsible for coordinating
activities with specific FIRM representatives,
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PART II1

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1.

For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of
work performed by FIRM’S Inspector on this Agreement at the hourly rate listed below. This rate is
inclusive of any clerical, project set-up or final project review by office personnel, and/or
administrative/management cost by FIRM.

FIRM shall not include time spent commuting from office or home to and/or from a project site
when computing hours worked on payment claims as outlined in Part 1. Costs for commmting
between multiple projects will be compensated for in the following manner: Travel time between
project A and B shall be charged to project B, Return travel time from project B to project A shall be
charged to project A.

For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided
that each such invoice shall be subject to approval as reasonable by CITY prior to any
reimbursement therefore,

PRIVATEMDEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities, Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1.

FIRM shall be compensated at a rate of fifty fi flars (§5 er houwr per Inspector per
DEVELOPER/CONTRACTOR’S project for the inspection services performed under this
Agreement, inclusive of any clerical and/or administrative/management cost by FIRM, This rate will
be paid for the employees of the FIRM whose resumes have been approved by the City for
Private / Developer activities.
« Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for

time spent attending the preconstruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the consiruction as may be

required.

SERVICE LATERAL CONNECTIONS

Service Lateral Connections are typically installed by private contractors and are inspected on a per
connection basis. Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fifty five doli 55.00 ested servi

connection evaluation for the inspection services performed under this Agreement, inclusive of
any clerical and/or administrative/management cost by FIRM. This rate will be paid for the
employees of the FIRM whose resumes have been approved by the City for Service Lateral
Connection Evaluation activities.
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ALLEN COUNTY REGIONAE SEWER DISTRICT PROJECTS

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection
systems and water distribution systems is required.

1.

FIRM shall be compensated at a rate of fifty-five dollars ($55.00) per hour per Inspector per

ACRSD project for the inspection services performed under this Agreement, inclusive of any clerical
and/or administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM whose resumes have been approved by the City for ACRSD activities, FIRM’s employees wiil
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to a
higher pay level upon approval by the City.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for

time spent attending the preconstruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required,

CAPITAL PROJECTS

City Capital projects are typically inspected approximately four to eight hours per day depending
ont phase of construction. Staff with relevant inspection experience in construction of
sanitary/stormwater collection systems and water distribution systems is required. Experience with
trenchless construction methods/technologies is also expected (CIPP lining, HDD, etc.) for certain

projects.

1.

FIRM shall be compensated at a rate of gixty dollars ($60,00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or

administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM
whaose resumes have been approved by the City for Capital Project activities, FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to the
higher pay level upon approval by the City.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

2. FIRM shall be compensated at a rate of seventy dollars ($70.00) per hour per Inspector per

CAPITAL project for the inspection services performed under this Agreement, inclusive of any
clerical and/or administrative/management cost by FIRM. This rate will be paid for the employees of
the FIRM that have a minimum of five years of experience for Jarger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lift stations. Inspectors
that have less than five years of experience but have exhibited competent knowledge for the project
assignment may be waived to this higher pay level upon approval by the City.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified howrly rate for

time spent attending the preconstruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required.

ATE LEUTION CONTROL AND WATER FILTRATION PLANT JECT
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City Plant projects are typically inspected approximately eight hours per day depending on phase of
construction. Staff with relevant inspection expetience in construction of Facility projects is required.

1. FIRM shall be compensated at a rate of ginety dollars ($890.00) per hour, per Inspector per
WATER POLLUTION CONTROL PLANT AND WATER FILTRATION PLANT project for

the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM that have a minimmun of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lift stations,
Inspectors that have less than ten years of experience but have exhibited competent knowledge
far the project assignment may be waived to this higher pay level upon approval by the City.
Staff with experience in electrical/mechanical , concrete, and/or structural disciplines typically
will be required on facility projects.

PMIS TECANICAL SHPPORT SERVICES

Purpose of this Service is to provide Technical Support with PMIS for the CITY .

1. FIRM shall be compensated at a rate of Eighty Five dollars ($85.00 hour per Individual
for providing as-needed assistance with PMIS, system enhancements, training, and general
technical support as directed. Additional services may be included if directed.

2. Services provided under this category shall require prior approval from the Deputy Director of
Engineering or Manager of Engineering.

B. BILLING AND PAYMENT
METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM
within forty five {45) days after receipt of such properly itemized claim forms, unless claim is
objected to in writing, in which case claim shall be paid within 15 days of resolution,

All required items must be uploaded into PMIS prior to Invoice approval. Some deliverables for
Service Lateral Connection inspection may need to be scanned and emailed or hard copies delivered to

appropriate CITY personnel.
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PART IV
STANDARD TERMS AND CONDITIONS

I. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional practice ordinarily
excrcised by the applicable profession at the time and within the locality where the services are performed. No warranty or
guarantee, express or implied, are provided, including warranties or guarantees contained in any uniform commercial codc.

2. CHANGE OF SCOPE. The scope of Services set forth in this Agrcement is based on facts known at the time of
execution of this Agreement, including, if applicable, information supplied by Engineer and Cily. Engineer will promptly
notify City of any perceived changes of scope in writing and the parties shall negotiate modifications to this Agreement.

3. SAFETY. Engineer shall establish and maintain programs and procedures for the safety of its employces. Engineer
specifically disclaims any authority or responsibility for general job site safety and safety of persons other than Engincer
employees.

4. DELAYS, If events beyond the control of Engineer, incliding, but not limited to, fire, flood, explosion, tiot, strike, war,
process shutdown, act of God or the public cnemy, and act or regulation of any government agency, result in delay to any
schedule established in this Agreement, such schedule shall be extended for a period equal to the delay. In the event such
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation.

5. TERMINATION/SUSPENSION, Either party may terminate this Agreement upon 30 days writicn notice to the other
party in the event of substantial failure by the other party to perform in accordance with its obligations under this Agreement
through no fault of the terminating party. City shall pay Engineer for ali Services, including profit relating thereto, rendered
prior to termination, plus any expenses of termination.

Engineer or City, for purposes of convenience, may at any time by written notice terminate the services under this
Agreement. In the event of such termination, Engineer shall be paid for all authorized services rendered prior to termination
including reasonabie profit and expenses relating thereto,

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables, including electronic media,
pettaining to the Project by City for any purpose other than that for which such documents or deliverables were originally
prepared, or alternation of such documents or deliverables without wrilten veuf' cation or adaptation by Engineer for the
specific purpose intended, shall be ai City’s sole risk.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Ingineer is supplied for the
general guidance of the City only. Since Engineer has no control over competitive bidding or market conditions, Engineer
cannot guarantee the accuracy of such opinions as compared to contract bids or actual costs to City.

8. RELATIONSH!P WITH CONTRACTORS. Engineer shall serve as City’s professional representative for the
Services, and may make recommendations to City concerning actions relating to City’s contractors, but Engineer specifically
disclaims any authority to direct or supcrvise the means, methods, techniques, scquences or procedures of construction
selected by City’s contractors.

9. MODIFICATION. This Agreement, upon execution by both parties herefo, can be modified only by a written
instrument signed by both patties.

10. PROPRIETARY INFORMATION. Information relating to the Project, unless in the public domain, shall be kept
confidential by Engineer and shall not be made available to third parties without written consent of City.

11. INSURANCE. Engineer shall maintain in full force and effect during the performance of the Services the following
insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached hereto, the requirements of the
High Risk Insurance Attachment shail be substituted in lieu of the following requirements;

a) Worker’s Compensation pet statutory requirements

b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of the projects exceeds

$10,000,000 then this shalf be $5,000,000 aggregate).

¢} Automobile Liability $1,000,000 per occurrence

&) Products Liability $1,000,000 per occurrence

€) Completed Operations Liability $1,000,000 minimum per occurrence

The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an Additional Insured
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and a Certificate Holder, with 30 days notification of cancellation or non-renewal.

All Certificates of Insurance shouid be sent to the following address:
City of Fort Wayne Purchasing Department

200 East Berry St., Suite #4380

Fort Wayne, TN 46802

12. INDEMNITIES. To the fullest extent permitted by law, Engineer shall indemnify and save harmless the Cily from and
against loss, liability, and damages sustained by City, its agenis, employeces, and representatives by reason of injury or death
fo persons or damage to tangible property to the extent caused direcily by the negligent errors or omissions of Engineer, its
agents or employees.

13. LIMITATIONS OF LIABILITY. Each party’s liability to the other for any loss, cost, claim, liability, damage, or
expense (including attorneys’ fees) relating to or arising oul of any negligent act or omission in its performance of
obligations arising out of this Agreement, shall be limited to the amount of direct damage actually incurred. Absent gross
negligence or knowing and willful misconduct which causes a [oss, neither party shall be liable to the other for any indirect,
special or consequential damage of any kind whatsoever,

14. ASSIGNMENT. The rights and obligations of this Agreement cannot be assigned by cither party without written
permission of the other party, This Agreement shall be binding upon and insure to the benefit of any permitted assigns.

15. ACCESS. City shall provide Engincer safe access to any premises necessaty for Engineer to provide the Services.

16. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this Agreement, the
prevailing party shall be entitled to collect its litigation costs from the other party.

17. NO WAIVER. No waiver by either patty of any default by the other party in the performance of any particular section
of this Agreement shall invalidate another section of this Agreement or operate as a waiver of any fiture default, whether
like or different in character,

18. SEVERABILITY. The various term, provisions and covenants herein contained shall be deemed to be separate and
severable, and the invalidity or unenforceability of any of them shall not affect or impair the validity or enforceability of the

remainder,

19. AUTHORITY. The persons signing this Agreement warrant that they have the authorily to sign as, or on behalf of, the
part for whom they are signing,

20. STATUTE OF LIMITATION. To the fullest exteni permitied by law, parties agree that, except for claims for
indemnification, the time period for bringing claims regarding Engineer’s performance under this Agreement shall expire
one year after Project Completion.

21. CONSENT DECREE NOTIFECATION. Engineer shall perform, ot cause others to perform, all services undertaken
in connection with this Agreement it a good and workman-like manner and in conformance with the terms of the Congent
Decree entered in the U.S District Court on April 1, 2008 by the United States and State of Indiana. Engincer acknowledges
that i1 has been provided a complete copy of the Consent Decree which can be viewed at:

htip:/Awww citvoffortwayne.org/utilities/images/stories/docs/consent_decree/Consent_Decree.pdfl’

22, DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engincer agrees to

preserve all non-identical copies of all documents, records and other information (whether in physical or electronic form)
within Engineer’s possession or control and which relate, in any manner, to the performance of the services undertaken in
connection with this Agreement for a period of 1 year after the completion contemplated by the Agreement (the “Retention
Period™). Prior to the end of the Retention Period, or at any earlier time if requested by the City, Engineer shall provide the
City with complete copies of such documents, records and other information at no cost to the City. The copies shall be
provided 1o the City on CD or DVD media, and individual files shall be in Adobe PDF format, The individua! files shall be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the Lingineer, No
part of any file shall be encrypted or protected from copying. Such copies shall be accompanied by a verified writien
statement from the Engineer aftesting that it has provided the City with complete copies of all documents, records and other
information which relates to the services confemplated by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative [/ Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
By and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 210

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

Construction Support Services, Inc.
P.O. Box 85048
Fort Wayne, IN 46885-5048

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part I-Services ("Services™) and FIRM agrees
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation”), FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts I- IV constitute
the entire Agreement ("Agreement™) between them relating to this Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:

Robert P. Kennedy, Chair

BY:

Kumar Menon, Member

BY:

Mike Avila, Member

ATTEST:

BY:

Lyndsey Richards, Clerk

APPROVED FOR FIRM: CONSTRUCTION SUPPORT SERVICES, INC.

BY:

PRINTED NAME

TITLE:

DATE:
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PART 1
FIRMS RESPONSIBILITIES

A, GENERAL RESPONSIBILITIES

FIRM Shall:

1. Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

2. Perform Resident Project Representative (RPR) and inspection services during the construction of Water
Pollution Control and Water Filtration Facility projects along with sanitary sewers, water mains, and
stormwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for
lateral connections to CITY’s infrastructure systems to determine whether said infrastructure/connections
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City
Utilities Development Services or Engineering Department, City Utilities Design Standards Manual, and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm section

included herein,

3. Maintain appropriate records and foims, as instructed by CITY and submit all records and forms to
CITY as set forth in Services by Firm section.

B. SERVICES BY FIRM:

Services to be provided for the project are as follows:
1. FIRM shall have a designated person as a point of contact for RPR services oversight,

2. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

3. FIRM shall provide Inspection personnel as required for a period of time necessary to complete the
construction project and prepare a final construction report.

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager (CM)
on all matters concerning contract compliance and administration.

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.

4. FIRM shall also do the following:

a. FIRMS will be expected to fuily utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of preject documentation electronically to City Utilities Engineering. When
functionality becomes available, FIRMS shall submit inveices through PMIS,

b. FIRM will be expected to fully utilize AssetHound, a Mobile App to document daily construction
activities (daily report), phofos, and test reporting for uploading to PMIS,
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Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar
with the plans and specifications applicable to the project and observe the construction for
compliance with respect to all provisions therein,

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the
Inspector,

Review the construction schedule prepared by the Developer / Contractor and assist CITY in
making sure schedule is being held to meet project milestones (ex. Substantial & Final
Completion) and ensure schedule is updated monthly and submitted with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

Provide observation of Capital, Developer, and ACRSD construction activities performed
by the Contractor to ensure work complies with the contract decuments and related project
permits.

1. Daily logs —to be loaded into AssetfHound for both Developer and Capital projects
each day of active construction

2. Photos for construction progress (taken daily of relevant wotk activities) as well as for any
potential claim situations- to be loaded into AssetHound each day of aclive construction

3. Record on project drawings all field changes and daily production information

4. Keep quantity records and accurate materials stored on site records for submittal to
Contract Manager for progress payment reviews

5. Keep detailed records on time and materials for work authorized as reimbursable

6. Obtain and review all applicable easements required for successtul completion of project and
verify contractors are complying with and fulfilling the requirements outlined in easement
documents.

7. Obtain and review all applicable permits required for successtul completion of project and
verify contractors are complying with and fulfilling the requirements outlined in permits
including limits of construction and ensure contractor stays out of restricted areas. Coples of
permits are uploaded into the PMIS digital library by Contract Manager,

8. Obtain and review traffic control plans and verify that all required traffic control devices are in
place on a daily basis. Travel detour routes to verify appropriate signage is in place and other
construction activitics are not impeding traffic.

9. Review compaction testing specifications (if applicable) and verify that compaction testing is
being completed per specifications, Upload compaction test results into PMIS on a weekly
basis.

L. Inspect, at a minimum, the following:

[. Bedding and backfill of stormwater and sanitary sewers and related structures

2. DBedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary
valves, blow-offs, services and related appurtenances.
Installation of manholes, lift stations and/or force mains
Subgrade for horizontal and vertical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of construction materials by private testing company may be called for
ont any of the above phases as required by the City Utilities Engineering
Department or as requested by CITY.
7. On-site verification of all required testing and as-built survey information.
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8. Verification of invert elevations at each manhole during construction of
sanitary and storm sewer main trunk lines to ensure design elevations (and
associated design capacity) is being maintained.

9. Electrical/mechanical, concrete, and/or structural infrastructure on Facility
projects.

h. Perform onsite evaluation and observation services for connections to City Utilities®
infrastructure systems (“Service Connection™).
i. Inspect, at a minimum, the following
Pipe bedding
Pipe slope
Pipe material, fittings, gaskets, boots, etc.
Installation of cleanouts
Connection of Service Connection at the building or to the existing building
service line
6. Non-wastewater water or materials do not and cannot flow into or infiltrate
sewer pipes
7. Connections to manholes, inlets, catch basing, or other structures on public
infrastructure system are completed in compliance with approved plans,
design and construction standards and specifications, and completed in a
manner that does not adversely impact any structure.
8. Drawing showing the location of the Service Connection on the property
ii. Upon receipt of CITY’s Service Connection Evaluation request, FIRM shall dispatch and
complete the on-sife evaluation, and report deficiencies, if any, to CITY within (3) hours.
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day
following completion of each evaluation.

Sl

i Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent
standards and specifications of the Division of Utilities, City Utilities Engineering Depariment as
approved and adopted by the Board of Public Works.

J- Verify that required testing has been accomplished and results of the testing are satisfactory
k. Notify the Developer / Contractor and CITY in writing of any substandard work

J. Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings
and/or specifications and report them with recommendations to CITY'S assigned Contract

Manager.

m. Representative ofthe firm shall notify CITY of any additional work requested by the
CONTRACTOR beyond the original approved design prior to the work oceurring,
Representatives are not empowered to make changes to projects; all changes must be approved
by CITY staff.

n. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials,
decisions, details of interactions and communication with the public or property owners/renters,
safety observations, general observations, and specific observations with regard to test procedures
and resuits of testing — to be loaded into PMIS daily.

0. Take notes during and provide meeting minutes of all construction refated meetings.
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aa.

bb.

Assist City CM with management of contractor’s request for interpretation (RFI's) on clarification
and interpretations, field orders, change orders, allowance authorizations, and work change
directives.

Assist the City CM in reviewing the Contractor's monthly pay quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective
work notices, petrforming final inspection and reviewing final punch lists from Contractor,

Assist City CM to coordinate any necessary vendor installation certifications as well as startup
and training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts
are completed so that project can be accepted by CU and the Board of Public Works and final
payment be made to Contractor,

Provide timely invoices to CITY.

Provide a scanned copy of Inspector marked up as-built drawings at substantial completion of the
project. If unable fo provide a scanned copy, furnish marked up as-built drawings to Contract
Manager for City to scan. Scanned drawings to be uploaded into PMIS digital library by Contract
Manager.

Deliver the final project records to the Construction Manager and upload tap, valve,
and hydrant cards on Water projects to PMIS within ten (10) calendar days after
satisfactory completion of the project.

Incident Reporting — Should an accident occur on the project, notify Coniract Manager
immediately, then document with photos and prepare a report of the incident including but not
limited to: What happened, all parties on site when accident occurred, what parties responded to
provide assistance to the accident involved parties (if police, name of officer or number on squad
car), what inspector personally witnessed, what may have occurred that inspector did not witness.
Photos and report to be submitted to City Manager of Engineering by noon the day following the
incident.

Assist City Manager at Facility projects to inspect areas within confined space areas. Inspector
shall be confined space certified and may be required to enter facilities as a part of a construction
firms confined space entry team.

Upon request by the City, if GPS coordinates are not secured by Confractor, Design Engineering
firm, or Survey, Inspector shall gather GPS information utilizing GPS equipment with sub-meter
(sub-foot desired) accuracy. At a minimum, coordinates must be recorded for Hydrants, valves,
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean-
outs, sewer taps, and other appurtances as agreed upon at project assignment. Deliverable format
shall be confirmed with the CITY at project assignment,

Notify CM and document in daily report when utilities other than the ones being installed as part
of the project are encountered and are in interference with proposed infrastructure or damaged by
the contractor.

‘Work with the public to resolve any complaints that are the result of construction activities. If
complaint cannot be immediately resolved by disclosing to the contractor, neotify the CM for
assistance, guidance, and follow-up.
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C. KEY PERSONE]L

FIRM shall provide a resume for all key personal that may be assigned to a project so that
experience can be determined and appropriate compensation rate established.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment of a projectto a FIRM and the FIRM'S

proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignmment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project

by project basis.
D. SCHEDULE

Services under this contract are to be completed from date of NTP until July 31, 2019.
This contract can be extended by amendment and approval of CITY and FIRM.

I. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2, FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of constriction.

3. Firm shall attend progress meetings during construction as requested.

4. Firm’s Inspector shall attend a post-construction meeting with City and others to provide
feedback on the execution of the project.
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LART 1Y
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A, INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be

included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 7 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority fo {ransmit instructions, receive
information, interpret and define CITY"S policies and make decisions with respect to the services.

Various Contract Managers representing City Utilities will be responsible for coordinating
activities with specific FIRM representatives.
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PART I1H

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

I.

For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of
work performed by FIRM’S Inspector on this Agreement at the hourly rate listed below. This rate is
inclusive of any clerical, project set-up or final project review by office personnel, and/or
administrative/management cost by FIRM.

FIRM shall not include time spent commuting from office or home to and/or from a project site
when computing hours worked on payment claims as outlined in Part 1. Costs for commuting
between multiple projects will be compensated for in the following manner; Travel time between
project A and B shall be charged to project B, Return travel time from project B to project A shall be
charged to project A.

For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided
that each such invoice shall be subject to approval as reasonable by CITY prior to any
reimbursement therefore,

PRIVATE/MDMEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1.

FIRM shall be compensated at a rate of fifty fi ollars er hour per Inspector per
DEVELOPER/CONTRACTOR’S project for the inspection services performed under this
Agreement, inclusive of any clerical and/or administrative/management cost by FIRM. This rate will
be paid for the employees of the FIRM whose resumes have been approved by the City for
Private / Developer activities.
« Ifrequested by CITY, CITY shall compensate FIRM at above specified houtly rate for

time spent attending the preconstruction conference, making visual on-site inspections

after construction is complete, and evaluating the design or the construction as may be

required.

FRVICE LATERAL CTT

Service Lateral Connections are typically instalied by private contractors and are inspected on a per
connection basis, Staff with relevant inspection experience in construction of sanitary/stormwater
collection systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fifiy fi lars {855 I requeste ice

connection evaluation for the inspection services performed under this Agreement, inclusive of
any clerical and/or administrative/management cost by FIRM. This rate will be paid for the
employees of the FIRM whose resumes have been approved by the City for Service Lateral
Connection Evaluation activities.

Page 9of 13




ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection expetience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fiftv-five dollars er hour per Inspector per
ACRSD project for the inspection services performed under this Agreement, inclusive of any clerical
and/or administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM’s employees will
typically have less than five years of experience. Inspectors that bave less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to a
higher pay level upon approval by the City.

+ Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconsiruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

requited,

CAPITAL PROJECTS

City Capital profects are typically inspected approximately four to eight hours per day depending
on phase of construction. Staff with relevant inspection experience in construction of
sanitary/stormwater collection systems and water distribution systems is required. Experience with
trenchless construction methods/technologies is afso expected (CIPP lining, HDD, etc.) for certain

projects.

1. FIRM shall be compensated at a rate of gixt llars (360 ¢r hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM
whose resumes have been approved by the Cify for Capital Project activities. FIRM’s employees will
typically have less than five years of experience. Inspectors that have less than five years of
experience but have exhibited competent knowledge for the project assignment may be waived to the
higher pay level upon approval by the City.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

2. FIRM shall be compensated at a rate of seventy dollars ($70.00) per hour per Inspector per
CAPITAL project for the inspection services performed under this Agreement, inclusive of any
clerical and/or administrative/management cost by FIRM. This rate will be paid for the employees of
the FIRM that have a minimum of five years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lift stations. Inspectors
that have less than five years of experience but have exhibited competent knowledge for the project
assignment may be waived to this higher pay level upon approval by the City.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for
time spent attending the preconstruction conference, making visual on-site inspections
after construction is complete, and evaluating the design or the construction as may be

required.

ATE LLUTI CONTROL A ATER FILTRAT PLANT JECT
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City Plant projects are typically inspected approximately eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of Facility projects is required. .

FIRM shall be compensated at a rate of pine rs ($90.0 our per Inspector per
WATER POLLUTION CONTROL PLANT AND WATER FILTRATION PLANT project for
the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the
FIRM that have a minimum of ten years of experience for farger projects or projects with more
complex work- such as projects with electrical/mechanical facilities such as lift stations.
Inspectors that have less than ten vears of experience but have exhibited competent knowledge
for the project assignment may be waived to this higher pay level upon approval by the City.
Staff with experience in electrical/mechanical , concrete, and/or structurat disciplines typically
will be required on facility projects.

PMIS TECHNICAL SUPPORT SERVICES

Purpose of this Service is to provide Technical Support with PMIS for the CITY.

B.

FIRM shall be compensated at a rate of Eighty Fi llars ($85 er hour per Individual
for providing as-needed assistance with PMIS, system enhancements, {raining, and general
technical support as directed. Additional services may be included if directed.

Services provided under this category shall require prior approval from the Deputy Director of
Engineeting or Manager of Engineering.

BILLING AND PAYMENT
METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM
within forty five (45) days after receipt of such propetly itemized claim forms, unless claim is
objected to in writing, in which case claim shall be paid within 15 days of resolution.

All required items must be uploaded into PMIS prior to Invoice approval. Some deliverables for

Service Lateral Connection inspection may need to be scanned and emailed or hard copies delivered to

appropriate CITY personnel.
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PART IV
STANDARD TERMS AND CONDITIONS

I. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional practice ordinarily
cxercised by the applicable profession at the time and within the Iocality where the services are performed. No warranty or
guarantee, express or implied, are provided, including warrantics or guarantees contained in any uniform commercial code,

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at the time of
excoution of this Agreement, including, if applicable, information supplied by Engineer and City. Engineer will promptly
notify City of any perceived changes of scope in writing and the parties shall negotiate modifications to this Agreement,

3. SAFETY. Engineer shall establish and maintain programs and procedutes for the safety of its employees. Engineer
specifically disclaims any authority or responsibility for general job site safety and safety of persons other than Engineer
employees.

4. DELAYS. If events beyond the control of Engineer, including, but not limited to, fire, flood, explosion, riot, strike, war,
process shutdown, act of God or the public enemy, and act or regulation of any government agency, result in defay to any
schedule established in this Agreement, such schedule shall be extended for a period equal to the delay, In the event such
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation.

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days writien notice to the other
party in the event of substantial failure by the other party to perform in accordance with its obligations under this Agreement
through no fault of the terminating party. City shall pay Engineer for all Services, including profit relating thereto, rendered
prior to termination, plus any expenses of termination.

Engineer or City, for purposes of convenience, may at any time by written notice terminate the services under this
Agreement. In the event of such termination, Engineer shall be paid for all authorized services rendered prior to termination
including reasonable profit and cxpenses relating thereto.

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables, including electronic media,
pertaining to the Project by City for any purpose other than that for which such documents or deliverables were originally
prepared, or alternation of such documents or deliverables without written verification or adaptation by Engineer for the
specific purpose intended, shall be at City’s sole risk.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Engincer is supplied for the
general guidance of the City only. Since Engineer has no control over competitive bidding or market conditions, Engineer
cannot guarantes the accuracy of such opinions as compared to contract bids or actual costs to City.

8. RELATIONSHIP WITH CONTRACTORS, Engincer shali serve as City’s professional representative for the
Services, and may make recommendations to City concerning actions relating to City’s contractors, but Engincer specifically
disclaims any authority to direct or supervise the means, methods, techniques, sequences or procedures of consiruction
selected by City’s contractors.

9. MODIFICATION. This Agreement, upon exccution by both parties hereto, ean be modified only by a written
instrument signed by both parties.

10. PROPRIETARY INFORMATION. Information rclating to the Project, unless in the public domain, shall be kept
confidential by Engineer and shall not be made available to third parties without written consent of City.

11, INSURANCE. Engineer shall maintain in full force and effect during the performance of the Services the following
insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached hereto, the requirements of the
High Risk Insurance Attachment shall be substituted in lieu of the following requirements;

a) Worker’s Compensation per statuiory requirements

by General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of the projects exceeds

$10,000,000 then this shall be $5,000,600 aggregate).

c) Automobile Liability $1,000,000 per occurence

d) Products Liability $1,000,000 per occurrence

e) Completed Operations Liability $1,000,000 minimum per cccurrence

The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an Additional Insured
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and a Certificate Holder, with 30 days notification of cancellation or nen-renewal,

All Certificates of Insurance should be sent to the following address:
City of Fort Wayne Purchasing Department

200 East Berry St., Suite #480

Fort Wayne, IN 46802

12. INDEMNITIES. To the fullest extent permisted by law, Engineer shall indemnify and save harmless the City from and
against loss, liability, and damages sustained by City, its agents, employees, and representatives by reason of injury or death
to persons or damage 1o tangible property to the extent caused directly by the negligent errors or omissions of Engineer, its

agents or employees,

13. LIMITATIONS OF LIABILITY. Each party’s liability to the other for any loss, cost, claim, liability, damage, or
expense (including attorneys’ fees) relating to or arising out of any negligent act or omission in its performance of
obligations arising out of this Agreement, shall be limited to the amount of direct damage actually incurred. Absent gross
negligence or knowing and willful misconduct which causes a loss, neither party shall be liable to the other for any indirect,
special or consequential damage of any kind whatsocver.

14. ASSIGNMENT. The rights and obligations of this Agreement cannot be assigned by either party without writien
permission of the other party. This Agrecment shatl be binding upon and insure to the benefit of any permitted assigns.

15. ACCESS. City shall provide Engineer safe access to any premises necessary for Engineer to provide the Services.

16. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this Agreement, the
prevailing party shall be entitled to collect its litigation costs from the other party,

17. NO WAIVER. No waiver by cither party of any defauft by the other party in the performance of any particular section
of this Agreement shall invalidate another section of this Agreement or operate as a waiver of any future default, whether
like or different in character.

18. SEVERABILITY. The various term, provisions and covenarnts herein contained shall be deemed to be separate and
severable, and the invalidity or unenforceability of any of them shall not affect or impair the validity or enforceability of the
remainder.

19. AUTHORITY, The persons signing this Agreement warrant that they have the authority to sign as, or on behalf of, the
part for whom they are signing,

20. STATUTE OF LIMITATION. To the fullest extent permitted by law, parties agree thai, except for claims for
indemnification, the time period for bringing claims regarding Engineer’s performance under this Agteement shall expire
one year after Project Completion.

21. CONSENT DECRER NOTIFICATION. Engineer shall perform, or cause others to perform, all scrvices undertaken
in connection with this Agreement in a good and workman-like manner and in conformarnce with the terms of the Consent
Decree entered in the 15.S District Cowtt on April 1, 2008 by the United Stales and State of Indiana. Engineer acknowledges
that it has been provided a complete copy of the Consent Decree which can be viewed at:

hitp:/www.eityoffortwayne. org/utilities/images/stories/docs/consent decree/Consent Decree.pdf

22, DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Iingineer agrees to

preserve all non-identical copies of all documents, records and other information (whether in physical or electronic form)
within Engineer’s possession or control and which relate, in any manner, to the performance of the services undertaken in
connection with this Agreement for a period of | year after the completion contemplated hy the Agreement (the “Retention
Period”). Prior fo the end of the Retention Period, or at any earlier time if requested by the City, Engineer shall provide the
City with complete copies of such documents, records and other information at no cost 1o the City. The copies shall be
provided to the City on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
comtained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the Engineer. No
part of any file shalf be encrypted or protected from copying. Such copies shall be accompanied by a verified written
statement from the Enginecr attesting that it has provided the City with complete copies of all documents, records and other
information which relates to the services contemplated by the Agrecment.
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- Engineering - -

Interoffice Memo

Date: July 6,2017
To: Common Council Metmbers

From: Michael Kiester, Manager, City Utilities Engineering

RE: City Utilities-On Call Resident Project Representative/Inspection Services

City Utilities has utilized the services of outside consuitants for inspection services for many years,
With the fluctuation of construction activity levels throughout the year, having a fixed in-house staff’
does not meet the needs of the construction program. By utilizing consultant firms for these services,
the Utility is able to meet the fluctuation of high construction activity during the summer months, low
construction during the winter months by relying on the consultant firms for the flexibility of staff,

The ordinance for inspection services includes the same six firms that have been ufilized since 2011;
GAI Consultants, Construction Support Services, DLZ of Indiana, Builer, Fairman & Seufert, A&Z
Engineering and VS Engineering, Inc. along with CH2M Hill since 2015. All seven of these firms
have a local Fort Wayne office,

The hourly rate for these services will the same with the exception of the Developer Project Inspection
tate increasing slightly by $2.50 from the previous 2015 level. The hourly rate for Developer Project
Inspection will be $55.00 per hour and the hourly rate for the Capital Project Inspection will be tiered
at $60.00 and $70.00 per hour, Allen County Regional Sewer District projects will be $55.00 per hour
and Water Pollution Control Plant and Water Filtration Plant projects will be $90.00 per hour. These
are straight time houtly rates with no travel time paid and no premium for hours worked beyond the
normal 8-hour day. Also, the Seivice Lateral Inspection has been returned to this agreement at a flat

rate of $55.00 per inspection.

In 2015, consultants provided 22,775 houts of service for a total of $1,401,792 and in 2016
consultants provided 24,044 hours of service for a total of $1,482,754.

As a result of increased consfruction activity, it is anticipated thaf the compensation to these firms
could exceed $100,000 for the year; therefore we ate asking Council to approve this ordinance.
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What Are The Implications If Not Approved?

The Utility will not be able to provide adequate construction oversight on projects without the use of
these consultant services without increasing staff. It would take a minimum of eleven additional staff
membets to cover projects if workload was constant, With the fluctuation of construction activities,
personnel requirements would be greater in the summer months and reduced dwing the winter.

If Prioxr Approval Is Being Requested, Justify:
Prior approval NOT requested

The cost of said services is funded by the Water, Sewer, and Storm Ultilities.
Council Infroduction Date:  July 11, 2017
CC: BOW

Matthew Witz

Diane Brown

Chrono
File
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