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BILL NO. S-17-07-04 

SPECIAL ORDINANCE NO. ___ _ 

AN ORDINANCE certifying and approving the need 
for the services of a consultani to provide 
professional On-Call Resident Project 
Representative/lnspection Services - August 1, 
2017 - July 31, 2019 to the Division of City 
Utilities through its Board of Public Works. 

WHEREAS, the City of Fort Wayne through its Board of Public Works desires to 

provide professional On-Call Resident Project Representative/lnspection Services - August 1, 

2017- July 31, 2019- to the Division of City Utilities for new sanitary sewers, water mains and 

stormwater facilities on private developments and Utility tunded Capitallmprovement projects; and 

WHEREAS, the City of Fort Wayne does not have the capability of performing this 

work with in-house forces; and 

WHEREAS, the Board of Public Works believes that there is a need to employ GAI 

Consultants, Construction Support Services, DLZ of Indiana, Butler, Fairman & Seifer, A&Z 

Engineering, VS Engineering, Inc., and CH2M Hill Engineers, Inc. to perform these services; and 

WHEREAS, it is anticipated that the arnount to be paid to said consultants on an 

annual basis, will be in excess of $100,000.00. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 

CITY OF FORT WAYNE, INDIANA: 

SECTION 1. The Common Council of the City of Fort Wayne hereby certifies and 

approves the need for the services of consultants to provide professional On-Call Resident Project 

Representative/lnspection Services-August 1, 2017- July 31, 2019 - to the Division of City 

Utilities for new sanitary sewers, water mains and stormwater facilities on private developments 

and Utility Funded Capitallmprovement project. 

SECTION 3. This Ordinance shall be in full force and elfeet from and after its 

passage and any and all necessary approval by the Mayer. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

27 Carol Helton, City Attorney 
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PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representative I Inspection Scrviccs 

This Agreement is by and between 

CITY OFFORTWAYNE ("CITY") 

By and through its 

Board of Public Works 
City of Fort Wayne 
200 East Beny Street 
Suite 210 
For! Wayne, IN 46802 

PROJECT ENGINEER ("FIRM"): 

D LZ Indiana, LLC 
825 S. Barr Street 
For! Wayne, IN 46802 

Who agree as follows: 

CITY hereby engages FIRM to perfonn the services set forth in Patt 1-Services ("Services") and FIRM agrees 
to perform the Services for the compensation set fmth in Part Ill- Compensation ("Cornpensation"). FJRM 
shall be authorized to commence the Services upon execution of this Agreement and written authorization to 
proceed fi·om CITY. CITY and FIRM agree that these signature pages, together with Pa rts I- lV constitute 
the entire Agreement C,Agreement11

) between them relating to this Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY:~~~~--~~~----­
Robert P. Kennedy, Chair 

BY:~--~~--~~~------­
Kumar Menon, Member 

BY:~~~~~~---------­
Mike Avila, Member 

ATTEST: 

APPROVALS 

BY:~-.--~~~~~-----­
Lyndsey Richards, Clerk 

AP PRO VEO FOR FIRM: DLZ INDIANA, LLC 

BY: 

PRINTED NAME-----------------------------

TITLE: 

DATE: 
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PART I 
FIRMS RESPONSIBILITIES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

I. Certizy and warrant that it has the capacity to perform the services required by CITY with high 
professional quality, ability and expertise and fmiher certify and warrant that it has the capacity and 
authority to enter into this Agreement. 

2. Perfonn Resident Project Representative (RPR) and inspection services during the construction ofWater 
Pollutian Control and Water Piltratian Facility projectsalong with sanitary sewers, water mains, and 
stormwater sewer facilities in assigned proj ee ts, and perform onsite evaluation and observation services for 
Iateral connections to CITY's infi·astructure systems to determine whether said infi·astructure/connections 
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City 
Utilities Development Services or Engineering Deparunent, City Utilities Design Standards Manual, and 
Chapters 51,52 and 53 of the City Code ofFort Wayne, Indiana, as set forth in Service by Finn section 
included herein. 

3. Ma intain appropriate records and forms, as instructed by CITY and submit all records and forms to 
CITY as set forth in Services by Film section. 

B. SERVICES BY FIRM: 

Services to be provided for the project are as follows: 

I. FIRM shall have a designated person as a point of contact for RPR services oversight. 

2. FIRM shall provide professional RPR, inspection, observation and testing services during the 
consu·uction of facilities on assigned projects. 

3. FIRM shall provide Inspection personnel as required for a period of time necessary to complete the 
construction project and prepare a final constiuction report. 

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by 
CITY. No persotmel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take direelions fi·om and report to CITY'S assigned Contract Manager (CM) 
on all matters coneerning contract camplianee and administration. 

e. The lnspector shall coordinate project activities with CITY'S assigned Conu·act Manager. 

4. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a 
web based system that will allow for FIRMS to submit inspection reports, photographs, and other 
variaus forms of project documentation elecu·onically to City Utilities Engineering. When 
functionality becomes available, FIRMS shall submit in vaiees through PMIS. 

b. FIRM will be expected to fiiiiy utilize AssetHound, a Mobile App to document daily construction 
activities (daily repoti), photos, and test reporting for uploading to PMIS. 
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e. Serve as CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in liaison capacity, the lnspector shall he thoroughly familiar 
with the plans and specifications applicable to the project and observe the construction for 
compiianee with respeet to all provisions therein. 

d. Review the NPDES Stormwater permit I plans and conduct on-sile observations as a basis for 
determining that the project is proceeding in substantial conformance with the approved peimit I plan 
requirements. Any deviation observed shall he reported in writing promptly to CITY by the 
Inspector. 

e. Review the consn·uction schedule prepared by the Developer I Conn·actor and assist CITY in 
making sure schedule is being held tomeet project milestones (ex. Substantial & Fina! 
Completion) and ensure schedule is updated monthly and submitted with pay application. 

f. Cooperate with CITY in dealing with the variaus local agencies having jurisdiction over the 
project. 

g. Provide observation of Capital, Developer, and ACRSD construction activities performed 
by the Contractor to ensure work complies with the contract documents and related project 
permits. 

1. Daily logs -to be loaded into AssetHound for both Developer and Capital projects 
each day of active constmction 

2. Photos for constmction progress (!aken daily ofrelevant work activities) as weil as for any 
potential e laim situations- to be loaded into AssetHound each day of active consn·uction 

3. Record on project drawings all field changes and daily production infonnation 
4. Keep quantity records and accurate materials stored on sile records for submittal to 

Contract Manager for progress payment reviews 
5. Keep detail ed records on time and materials for work authorized as reimbursable 
6. Ohtain and review all applicable easements required for successful campleti on of project and 

vericy contractors are complying with and fulfilling the requirements outlined in easement 
documents. 

7. Ohtain and review all applicable permits required for successful completion of project and 
vericy contmctors are complying with and fulfilling the requirements outlined in permits 
including limits of construction and ensure contractor stays out of restricted areas. Copies of 
permits are uploaded into the PMIS digitallibrary by Contract Manager. 

8. Ohtain and review n·affic conn·ol plans and vericy that all required traffic conn·ol devices are in 
place on a daily basis. Tmvel detour routes to vericy appropriate signage is in place and other 
consn·uction activities are not impeding traffic. 

9. Review campaction testing specifications (if applicable) and verify that campaction testing is 
being completed per specifications. Upload campaction test results into PMIS on a weekly 
basis. 

i. Inspect, at a minimum, the following: 
1. Bedding and backfill of stonnwater and sanitary sewers and related structures 
2. Bedding, bacldill and restraint ofwater mains, elbows, hydrants, valves, auxiliary 

valves, blow-offs, services and related appurtenances. 
3. Installation of manholes, lift stations andfor force mains 
4. Subgrade for horizontal and vertical alignment and campaction 
5. Rough and fina! grading of swales, ditches, and detentionlretention facilities 
6. Testing of construction materials by private testing company may be called for 

on any of the above phases as required by the City Utilities Engineering 
Department oras requested by CITY. 

7. On-site verification of all required testing and as-built survey information. 
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8. Verification ofinvert elevations at each manhele during construction of 
sanitary and storm sewer main trunk lines to ensure design elevations (and 
associated design capacity) is being maintained. 

9. Electrical/mechanical, concrete, andfor structural infrastructure on Facility 
projects. 

h. Perform onsite evaluation and observation services for connections to City Utilities' 
infrastructure systems ("Service Connection"). 

i. Inspect, ata minimum, the following 
I. Pipe bedding 
2. Pipe slope 
3. Pipe material, fittings, gaskets, boots, etc. 
4. Installation of cleanouts 
5. Connection of Service Connection at the building or to the existing building 

service line 
6. Non-wastewater water or materials do not and cannot flow into or infiltrate 

sewer pipes 
7. Connections to manholes, inlets, catch basins, or other sttuctures on public 

infi·astructure system are completed in compiianee with approved plans, 
design and construction standards and specifications, and completed in a 
manner that does not adversely impact any structure. 

8. Drawing showing the location of the Service Connection on the property 
ii. Up on receipt of CITY's Service Collllection Evaluation request, FIRM shall dispatch and 

complete the on-sile evaluation, and report deficiencies, if any, to CITY within (3) hours. 
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day 

following completion of each evaluation. 

i. Furnish all equipment necessmy to sample and test materials andlor provide on-sile independent 
assurance testing of materials in accordance with standards and specifications of the Fort Wayne 
procedures and in accordance with current accepted practices, ordinances, and the most recent 
standards and specifications of the Division of Utilities, City Utilities Engineering Department as 
approved and adopted by the Board of Public Works. 

j. Verify that required testing has been accomplished and results of the testing are satisfactory 

k. Notity the Developer I Contractor and CITY in writing of any substandard work 

I. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings 
andlor specifications and report them with recommendations to CITY'S assigned Contract 
Manager. 

m. Representative of the firm shall notity CITY ofany additional work requested by the 
CONTRACTOR beyond the origillal approved design prior to the work occurring. 
Representatives are not empowered to make changes to projects; all changes must be approved 
by CITY staff. 

n. On the PMIS Inspectors Daily Report, record hours on the job sile (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman1s name, crew size, list ofvisiting officials, 
decisions, details of interactions and communication with the public or property owners/renters, 
safety observations, general observations, and specific observations with regard to test procedures 
and results of testing- to be loaded into PMIS daily. 

o. Take notes during and provide meeting minutes of all construction related meetings. 
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p. Assist City CM with management of contractor's request for interpretation (RFI's) on clarification 
and interpretations, field orders, change orders, allowance authorizations, and work change 
directives. 

q. Assist the City CM in reviewing the Contractor's monthly pay quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective 
work notices, performing final inspection and reviewing fmal punch lists from Contractor. 

s. Assist City CM to coordinate any necessmy vendor installation certifications as weil as startup 
and training activities 

t. Assist City CM with fina! project closeout documentation and help ensure that compiianee efforts 
are completed so that project can be accepted by CU and the Board of Public Works and fina! 
payment be made to Contractor. 

u. Provide timely invoices to CITY. 

v. Provide a scmmed copy ofinspector mm·ked up as-built drawings at substantial completion of the 
project. If unable to provide a scanned copy, furnish marked up as-built drawings to Contract 
Manager for City to sean. Scanned drawings to be uploaded into PMIS digitallibrary by Contract 
Manager. 

w. Deliver the fmal project records to the Constrneti on Manager and up loa d ta p, valve, 
and hydrant cards on Water projects to PMIS within ten (10) calendar days after 
satisfactory completion of the project. 

x. Incident Reporting- Should an accident occur on the project, notizy Contract Manager 
immediately, then document with photos and prepare areport of the incident including but not 
limited to: What happened, all parties on sile when accident occurred, what parties respanded to 
provide assistance to the accident involved pat·ties (if police, name of offieer or number on squad 
car), what inspector personally witnessed, what may have occurred that inspector did not witness. 
Photos and report to be submitted to City Manager ofEngineering by noon the day following the 
incident. 

y. Assist City Manager at Facility projects to inspect areas within confmed space areas. lnspector 
shall be confined space cettified and may be required to enter facilities as a part of a construction 
fu·ms confmed space entry temu. 

z. Upon request by the City, if GPS coordinates are not secured by Contractor, Design Engineering 
firm, or Survey, Inspector shall gather GPS in formati on utilizing GPS equipment with sub-meter 
(sub-foot desired) accuracy. Ata minimum, coordinates must be recorded for Hydrants, valves, 
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean­
outs, sewer taps, and other appmtances as agreed upon at project assignment. Deliverable form at 
shall be conliimed with the CITY at project assignment. 

aa. Notizy CM and document in daily report when utilities other than the ones being iustalled as part 
of the project are encountered and are in interference with proposed infiastructure or damaged by 
the contractor. 

bb. Work with the public to resolve any complaints that are the result of construction activities. If 
complaint cannot be immediately resolved by disclosing to the contractor, notity the CM for 
assistance, guidance, and follow-up. 
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C. KEY PERSON EL 

FIRM shall provide a resume for all key personal that may be assigned to a project so that 
experience can be deteimined and appropriate compensation rate established. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is impmtant to 
maintain quality and accountability. Up on assignment of a project to a FIRM and the FIRM'S 
propesed staff person( s) are confrrmed, CU desh·es the staffperson(s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-eal! type arrangement, CU will allow (unless otherwise agreed upon during project assigrunent 
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
maximum of one incident or day per week. 

City Utilities will also consider allowing RPR's with !ess experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed from date ofNTP until July 31, 2019. 
This contract can be extended by amendment and approval of CITY and FIRM. 

I. FIRM shall conunenee its services on assigned PROJECT upon notification by CITY. 

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of constmction. 

3. Firm shall attend progress meetings during constwction as requested. 

4. Firm's Inspector shall altend a post-construction meeting with City and others to provide 
feedback on the execution of the project. 
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PARTII 

CITY'S BESPONSIBILITIES 

CITY, at its expense, shall provide the following in a time ly manner so as not to delay the Services. 

A. INFORMATION AND REQillREMENTS 

I. Provide all criteria and fhll information as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and perfonnance requirements, 
flexibility, the project scope, the comprehensive ongineering report, the general and special 
provisions of the constrneti on agreement!contract and any budgetaty limitations; and furnish 
copies or notiry FIRM of all design and construction standards which CITY will require to be 
included in the required reports and all other items as described in PART I. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FIRM with One (I) set ofapproved Sub-Division or Commercial Plans at !east 
2 calendar days prior to work. 

4. CITY shall supply FJRM with One (I) set of approved Bid Documents (Plans & Specifications) 
at least 7 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instmctions, receive 
infmmation, interpret and define CITY'S policies and make decisions with respeet to the services. 

Variaus Contract Managers representing City Utilities will be responsible for coordinating 
activities with specific FIRM representatives. 
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PART IIl 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of 
work performed by FIRM'S Inspector on this Agreement at the hour1y rate listed below. This rate is 
inclusive of any el eri eal, project set-up or fina! project review by offi ee personnel, andfor 
administrative/management cost by FIRM. 

2. FIRM sball not inc! ude time spent commuting fi'om offi ee or home to andfor from a project sile 
when computing hours worked on payment clailns as outlined in Patt I . Costs for commuting 
between multiple projects will be compensated for in the following manner: Travel time between 
project A and B shall be charged to project B. Return !ravel time fi'om project B to project A shall be 
charged to project A. 

3. For those testing services performed by other thanFIRMat the request of the CITy, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided 
that each such in voice shall be subject to approval as reasonable by CITY prior to any 
reimbursement therefore. 

PRIVATE/DEVELOPER PROJECTS 

City Private Developer projects are inspected approximately four hours per day during construction 
aetivili es. Staff with relevant inspection experience in consh·uction of sanitary/stormwater 
ealleetian systems and water distribution systems is required. 

1. FIRM shall be compensated at a rate of fifty fi y e d ollars ($55. 00l ner hour per Inspector per 
DEVELOPER/CONTRACTOR'S project for the inspection services performed under this 
Agreement, inclusive of any clerical andfor administrative/management east by FIRM. This rate will 
be paid for the employees of the FIRM whose resumes have been approved by the City for 
Private I Developer activities. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is cornplete, and evaluating the design or the construction as may be 
required. 

SERYICE LA TERAL CONNECTIONS 

Service Lateral Connections are typically installed by private contractors and are inspected on a per 
connection basis. Staff with relevant inspection experience in construction of sanitary/stormwater 
ealleetian systems and water distribution systems is required. 

I. FIRM shall be compensated ata rate offifty fiye d ollars ($55.00) per reguested seryice 
connection eyaluation for the inspection services performed under this Agreement, inclusive of 
any clerical andfor administrative/management cost by FIRM. This rate will be pa id for the 
employees of the FIRM whose resumes have been approved by the City for Service Lateral 
Connection Eva1uation activities. 
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS 

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of 
constmction. Staff with relevant inspection experience in construction of sanitaty/stormwater collection 
systems and water distribution systems is required. 

I. FIRM shall be compensated ata rate offifty-fiye dollars l$55.00) ner hour per Inspector per 
ACRSD project for the inspection services performed under this Agreement, inclusive of any el erieal 
andfor administrativefmanagement eos! by FIRM. This rate will be paid for the employees of the 
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM's employees will 
typically have !ess than five years of experience. Inspectors that have !ess than five years of 
experience but have exhibited competent knowledge for the project assignment may be waived to a 
bigher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

CAPITAL PRO.JECTS 

City Capital projects are typically inspected approximately four to eight hours per day depending 
on phase of construction. Staff with relevant inspection experience in constraction of 
sanitary/stormwater ealleetian systems and water distribution systems is required. Experience with 
trenchless construction methodsftechnologies is also expected (CIPP lining, HDD, etc.) for certain 
projects. 

I. FIRM shall be compensated ata rate of sixty d ollars I$60.0Ql per hom· per Inspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any el erieal andfor 
administrativefmanagement cost by FIRM. This rate will be paid for the employees of the FIRM 
whose resumes have been approved by the City for Capital Project activities. FIRM's employees will 
typically have !ess than five years of experience. Inspectors that have !ess than five years of 
expedence but have exhibited competent knowledge for the project assignment may be waived to the 
higher pay level upon approval by the City. 

lf requested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

2. FIRM shall be compensated ata rate of seventy dollars l$70.00) per hour per Inspector per 
CAPITAL project for the inspection serv i ees performed under this Agreement, inclusive of any 
el erieal andfor administrativefmanagement eos! by FIRM. This rate will be paid for the employees of 
the FIRM that have a minimum of five years of experience for larger projects or projects with more 
complex work- such as projects with electricalfmechanical facilities such as lift stations. Inspectors 
that have ]ess than five years of experience but have exhibited competent knowledge for the project 
assignment may be waived to this bigher pay level upon approval by the City. 

If requested by CITY, CITY shall compensate FIRM at above specified hom·Iy rate for 
time spent attending the preconstruction conference, making visnai on-site iuspeetions 
after construction is complete, and evaluating the design or the construction as may be 
required. 

WA TER POLLI IT!ON CONTROL ANP WA TER FIL TRA T!ON PLANT PROJECT S 
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City Plant projects are typically inspected approximately eight hours per day depending on phase of 
construction. Staffwith relevant inspection experience in construction ofFacility projects is reguired. 

I. FIRM shall be compensated ata rate ofninety dol!ars ($90.00\ per hour per Inspector per 
W ATER POLLUTION CONTROL PLANT AND W A TER FILTRA TION PLANT project for 
the inspection se!'Vices performed under this Agreement, inclusive of any clerical andfor 
administrativefmanagement cost by FIRM. This rate will be paid for the employees of the 
FIRM that have a minimum of ten years of experience for larger projects or projects with mo re 
complex work- such as projects with electricalfmechanical facilities such as lift stations. 
Inspectors that have !ess than ten years of experience but have exhibited competent knowledge 
for the project assigrunent may be waived to this bigher pay level upon approval by the City. 
Staffwith experience in electricalfmechanical, eoncrete, andfor structmal disciplines typically 
will be reguired on faeility projeets. 

PMIS TECHNICAL SUPPORT SERVICES 

Purpose ofthis Service is to provide Technical Suppmt with PMIS for the CITY. 

I. FJRM shall be compensated ata rate ofEighty Fiye dollars ($85.00\ per hour per lndividual 
for providing as-needed assistance with PIVJIS, system enhancements, training, and general 
tecbnical support as directed. Additional services may be included if directed. 

2. Services provid ed under this category shall require prior approval ft·om the Deputy Director of 
Engineering or Manager ofEngineering. 

B. BILLING ANDPAYMENT 

METHOD OF PAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a mon th ly basis. CITY shall pay FIRM 
within forty five ( 45) days after receipt of such properly itemized claim forms, uniess elairu is 
objected to in writing, in which case claim shall be paid within 15days ofresolution. 
Allrequired items must be uploaded into PMIS prior to Invoice approval. Some deliverables for 
Service Latera i Coru1ection inspection may need to be scanned and emailed or hard copies delivered to 
appropriate CITY personnel. 
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PART IV 
STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Serviccs shall bc performed in accordancc with the standard of profcssional practice ordinarily 
exercised by the applicable professian at the time and within the locality where the services are performed. No warranty or 
guarantee, express or implied, are provided, including warranties orguarantees containcd in any uniform commcrcial codc. 

2. CHANGE OF SCOPE. The scope of Services set fmih in this Agreement is based on facts known at the time of 
execution of this Agreement, including, if applicable, infmmation supplicd by Enginccr and City. Enginccr will promptly 
notify City of any perccivcd changcs of scopc in writing and the patiics shall ncgotiatc modifications to this Agreement. 

3. SAFETY. Engineer shall establish and maintain programs and procedurcs for the safcty of its cmployccs. Enginccr 
specifically disclaims any authority or rcsponsibility for general job sitc safcty and safcty of pcrsons other than Engineer 
employees. 

4. DELA YS. If events beyond the control of Engineer, including, but not limited to, fire, flood, explosion, riot, strike, war, 
process shutdown, act of God or the public enemy, and act or regulation of any government agcncy, rcsult in delay to any 
schedule established in this Agreement, such schedule shall be extended for a period equal to the delay. In the event such 
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation. 

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written notice to the other 
party in the event of substantial failure by the other party to pe1form in accordance with its obligations under this Agreement 
through no fault of the terminating party. City shall pay Engineer for all Services, including profit relating thereto, rendered 
prior to termination, pius any expenses oftermination. 

Engineer or City, for purposes of convenience, may at any time by written notice terminate the services under this 
Agreement. In the event of such termination, Engineer shall be paid for all authorized services rendered prior to termination 
including reasonable profit and expenses relating thereto. 

6. REUSE OF PROJECT DELJVERABLES. Reuse of any documents or other deliverables, including electronic media, 
pcrtaining to the Project by City for any purpose other than that for which such documents or deliverables were originally 
prcparcd, or alternation of such documents or deliverables without written verification or adaptation by Engineer for the 
spccific purpose intcndcd, shall beat City's so le risk. 

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prcparcd by Enginccr is supplicd for the 
general guidance of the City only. Sincc Engincer has no control over competitive bidding or market conditions, Engineer 
cannot guarantee the accuracy of such opinions as comparcd to contract bids or actual costs to City. 

8. RELATIONSHIP WITH CONTRACTORS. Engineer shall serve as City's professional representative for the 
Services, and may make recommendations to City coneerning aetions relating to City's eontractors, but Enginccr specifically 
disclaims any authority to direet or supervise the means, methods, techniques, sequences m procedures of construction 
selected by City's contractors. 

9. MODIFICATION. This Agreement, upon execution by both parties hereto, can be modified only by a written 
instrument signed by both pmiies. 

10. PROPRIETARY INFORMATION. Tnformation relating to the Project, uniess in the public domain, shall be kept 
confidential by Engineer and shall not be made available to third parti es without written consent of City. 

11. INSURANCE. Engineer shall maintain in full force and effect during the perfOrmance of the Services the following 
insurancc covcragc; providcd, however, that if a High Risk Insurance Attachment is attached hereto, the requirements of the 
High R..isk Insurance Attachment shall be substituted in lieu of the following requirements; 

a) Worker's Compensation per statutory requirements 
b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of the projects exceeds 

$10,000,000 thcn this shall bc $5,000,000 aggregate). 
e) Automobile Liability $1,000,000 per occurrence 
d) Products Liability $1,000,000 pcr occurrcncc 
e) Completed Operations Liability $1,000,000 minimum per occurrence 

The Certificate ofinsurance must show the City ofFort Wayne, its Divisions and Subsidiaries as an Additional Insured 
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and a Certificate Holder, with 30 days notification of cancellation or non-rcncwal. 

All Ce1iificates ofinsurance should be sent to the following address: 
City ofFort Wayne Purchasing Department 
200 East Beny St., Suite #480 
Fo rt Wayne, IN 46802 

12. INDEMNITIES. To the fullest extent permitted by law, Engineer shall indemnif)' and savc harmless the City from and 
against loss, liability, and damages sustained by City, its agents, employces, and rcprcscntativcs by reason ofinjmy or death 
to persons or damage to tangible property to the extent causcd dircctly by the ncgligent errors or oruissions ofEngineer, its 
ageots o1· employees. 

13. LlMITATIONS OF LIABILITY. Each party's liability to the othcr for any loss, cost, claim, liability, damage, or 
expense (including attorneys' tees) relating to or arising out of any ncgligcnt act or omission in its performance of 
abiigations al'ising out of this Agreement, shall be limited to the arnount of direet damagc actually incurrcd. Absent gross 
negligence or knowing and willful misconduct which causes a loss, neither party shall bc liablc to the other for any indirect, 
special or consequential damage of any kind whatsoever. 

14. ASSIGNMENT. The rights and abiigations of this Agreement cannot be assigned by either pmty without writtcn 
permission ofthe other party. This Agreement shall be binding upon and insure to the benefit of any permittcd assigns. 

15. ACCESS. City shall provide Enginccr safe aecess to any premises necessm·y for Engineer to provide the Services. 

16. PREVAILING PARTY LITIGATION COSTS. In the event any aetions are brought to enforce this Agreement, the 
prevailing party shall be entitled to collect its litigation costs from the other pmty. 

17. NO WAIVER. No waiver by either party of any default by the other pm1y in the performance ofany pmiicular section 
of this Agrccmcnt shall invalidate another section of this Agreement or operate as a waiver of any future default, whether 
likc or different in character. 

18. SEVERABILITY. The various tcrm, provisions and covenants herein contained shall be deemed to be separate and 
severable, and the invalidity or uncnforccability ofany ofthem shall not affect or impair the validity or enforceability of the 
remainder. 

19. AUTHORITY. The persons signing this Agreement warrant that thcy have the authority to sign as, or on behalf of, the 
part for whom they are signing. 

20. STATUTE OF LIMITATION. To the fullest extent permitted by law, partics agrcc that, cxcept for claims for 
indemnification, the time pel'iod for bringing claims regarding Enginecr's performance undcr this Agreernent shall expire 
one yea1· after Project Cornpletion. 

21. CONSENT DECREE NOTIFICATION. Engineer shall perfmm, or cause others to pcrform, all scrviccs undettaken 
in connection with this Agreement in a good and workman-like mannerand in conformancc with the tcrms of the Conscnt 
Decree enteredin the U.S Distl'ict Court on April 1, 2008 by the United States and State oflndiana. Engineer acknowledges 
that it has bccn provideda complete copy of the Consent Decree which can be viewed at: 

http ://www. ei tyo tfm1waync. o rg/util i ti es/i ma ges/ s tori es/ do es/ consent deereet Consen t Decree. pd f 

22. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engineer agrees to 
preserve all non-identical copics of all documcnts, rccords and other information (whether in physical or electronic form) 
within Enginecr's posscssion or control and which relate, in any manner, to the performance ofthe services undertaken in 
connection with this Agreement for a period of 1 ycar aftcr the completion contemplated by the Agreement (the "Retention 
Period"). Prior to the end of the Retentian Pcriod, or at any em·lier time if requested by the City, Engineer shall provide the 
City with complete copies of such documents, records and othcr information at no cost to the City. The copies s hall bc 
provided to the City on CD OI' DVD media, and individual files shall be in Adobe PDF format. The individual filcs shall bc 
contained in a 7IP formatted file, and the filename of the ZIP shall indude the name of the project and the Engineer. No 
part of m1y filc shall bc cncrypted or protected from copying. Such copies shall be accompanied by a verified written 
statemcnt from the Engineer attesting that it has provided the City with complete copies of all documents, records and other 
information which relates to the servkes contemplatcd by the Agreement. 
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PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representative I Inspection Serviccs 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

By and through its 

Board of Public Works 
City of Fort Wayne 
200 East Beny Street 
Suite 210 
Fmt Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FIRM"): 

GA! Consultants, Inc. 
1502 Magnavox, Way 
Fort Wayne, IN 46804 

Who agree as follows: 

CITY hereby engages FIRM to perfonn the services set forth in Part 1-Services ("Services") and FIRM agrees 
to perform the Services for the compensation set fmth in Part III- Compensation ("Compensation"). FIRM 
shall be authorized to commence the Services up on execution of this Agreement and written authorization to 
proceed from CITY. CITY and FIRM agree that these signature pages, together with Part s I- IV constitute 
the entire Agreement (" Agreement") between them relating to this Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY: ______________________ __ 
Robert P. Kennedy, Chair 

BY:~--~~~--~------­
Kumar Menon, Me1nber 

BY:~~~~~~~---------­
Mike Avila, Member 

ATTEST: 

APPROVALS 

BY:~~--~~~~~-----­
Lyndsey Richards, Clerk 

APPROVED FOR FIRM: GAI CONSULT ANTS, INC. 

BY: 

PRINTED NAME ------------------------------

TITLE: 

DATE: 
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PART I 
FIRMS RESPONSIBILITIES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

I. Certizy and warrant that it has the capacity to perfonn the services required by CITY with high 
professional quality, ability and expertise and further certizy and warrant that it has the capacity and 
authority to enter into this Agreement. 

2. Perfonn Resident Project Representative (RPR) and inspection services during the construction ofWater 
Pollutian Control and Water Piltratian Pacility projectsalong with sanitary sewers, water mains, and 
stonnwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for 
Iateral connections to CITY's infrastruch1re systems to determine whether said infrastructure/connections 
are constmcted in substantial confonnance with plans and specifications approved by Pmt Wayne City 
Utilities Development Services or Engineering Depattment, City Utilities Design Standards Manual, and 
Chapters 51, 52 and 53 of the City Code of Fo rt Wayne, Indiana, as set forth in Service by Pinn section 
included herein. 

3. Ma intain appropriate records and fmms, as insh·ucted by CITY and submit all records and forms to 
CITY as set fmth in Services by Firm section. 

B. SERVICES BY FIRM: 

Sarviees to be provided for the project are as follows: 

I. PIRM shall have a designated person as a point of contact for RPR services oversight. 

2. PIRM shall provide professional RPR, inspection, observation and testing services during the 
construction of facilities on assigned projects. 

3. PJRM shall provide Inspection personnel as required for a period oftime necessary to complete the 
construction project and prepare a fmal construction report. 

a. The qualifications and experiences of personnel provided by PJRM are subject to approval by 
CITY. No personnel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take direelions fi·om and report to CITY'S assigned Contract Manager (CM) 
on all matters conceming contract compiianee and administration. 

e. The Inspector shall coordinate project activities with CITY'S assigned Conh·act Manager. 

4. FIRM shall also do the following: 

a. PJRMS will be expected to fully utilize the Program Management Infommtian System (PMIS), a 
web based system that will allow for PIRMS to submit inspection repmts, photographs, and other 
variaus forms of project documentation electronically to City Utilities Engineering. When 
functionality becomes available, PIRMS shall submit invoices through PMIS. 

b. PJRM will be expected to fully utilize Asse!Hound, a Mobile App to document daily construction 
activities (daily repmt), photos, and test reporting for uploading to PMIS. 
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e. Serve as CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in liaison capacity, the Jnspector shall be thoroughly familiar 
with the plans and specifications applicable to the project and observe the construction for 
compiianee with respeet to all provisions therein. 

d. Review the NPDES Stonnwater pennit I plans and conduct on-sile observations as a hasis for 
determining that the project is proceeding in suhstantial conforman ee with the approved permit I plan 
requirements. Any deviation observed shall be reported in writing promptly to CITY by the 
Inspector. 

e. Review the construction sebedule prepared by the Developer I Contractor and assist CITY in 
making sure sebedule is being held to meel project milestones (ex. Substantial & Fina I 
Completion) and ensure sebedule is updated monthly and submitted with pay application. 

f. Cooperate with CITY in dealing with the varions local agencies having jurisdiction over the 
project. 

g. Provide observation of Capital, Developer, and ACRSD consh·uction aetivili es performed 
by the Contractor to ensure work complies with the contract documents and related project 
permits. 

I. Daily logs- to be loaded into AssetHound for both Developer and Capital projects 
each day of active construction 

2. Photos for consh·uction progress (!aken daily ofrelevantwork activities) as weil as for any 
potential claim situations- to be loaded into AssetHound each day of active construction 

3. Record on project drawings all field changes and daily production information 
4. Keep quantity records and accurate materials stored on sile records for suhmittal to 

Contract Manager for progress payment reviews 
5. Keep detailed records on time and materials for work authorized as reimbursable 
6. Ohtain and review all applicable easements required for successfhl completion of project and 

verizy conh·actors are complying with and fulfilling the requirements outlilled in easement 
documents. 

7. Ohtain and review all applicable permits required for successful completion of project and 
verizy contractors are complying with and fhlfilling the requirements outlined in pennits 
including limits of construction and ensure contractor stays out of restricted areas. Copies of 
pennits are uploaded into the PMIS digitallibrary by Contract Manager. 

8. Ohtain and review traffic control plans and verizy that all required traffic control devices are in 
place on a daily hasis. Travel detour routes to verizy appropriate signage is in place and other 
construction activities are not impeding traffic. 

9. Review campaction testing specifications (if applicable) and verizy that campaction testing is 
being completed per specifications. Upload campaction test results into PMIS on a weekly 
basis. 

i. Inspect, ata minimum, the following: 
I. Bedding and backfill of stormwater and sanitary sewers and related structures 
2. Bedding, backfill and restraint ofwater mains, elbows, hydrants, valves, auxiliary 

valves, blow-offs, services and related appurtenances. 
3. Jnstallation ofmauholes, lift stations andfor force mains 
4. Subgrade for horizontal and vertical alignment and compaction 
5. Rough and fina! grading of swales, d i tehes, and detention/retention facilities 
6. Testing of construction materials by private testing company may he called for 

on any of the above phases as required by the City Utilities Engineering 
Deparhnent oras requested by CITY. 

7. On-site verification of all required testing and as-built survey information. 
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8. Verification of invert elevations at each manhale during construction of 
sanitary and stonn sewer main trunlc lines to ensure design elevations (and 
associated design capacity) is being maintained. 

9. Electrical/mechanical, concrete, andfor structural infrastructure on Facility 
projects. 

h. Perform onsite evaluation and observation services for connections to City Utilities' 
infrastructure systems ("Service Connection"). 

i. Inspect, ata minimum, the following 
I. Pipe bedding 
2. Pipe slope 
3. Pipe material, fittings, gaskets, boots, etc. 
4. Installation of cleanouts 
5. Connection of Service Connection at the building or to the existing building 

service line 
6. Non-wastewater water or materials do not and cannot flow into or infiltrate 

sewer pipes 
7. Connections to manholes, inlets, catch basins, or other structures on public 

infrastructure system are completed in compiianee with ap prov ed plans, 
design and construction standards and specifications, and completed in a 
manner that does not adversely impact any structure. 

8. Drawing showing the location of the Service Connection on the property 
ii. Upon receipt of CITY's Service Connection Evaluation request, FIRM shall dispatch and 

complete the on-site evaluation, and report deficiencies, if any, to CITY within (3) hours. 
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day 

following completion of eaeh evaluation. 

i. Furnish all equipment necessm·y to sample and test materials andfor provide on-site independent 
assurance testing of materials in accordanee with standards and specifications of the For! Wayne 
procedures and in accordance with emTent accepted practices, ordinances, and the most recent 
standards and specifications of the D i vision of Utilities, City Utilities Engineering Department as 
approved and adopted by the Board ofPublic Works. 

j. Verity that required testing has been accomplished and results of the testing are satisfactory 

k. Notity the Developer I Contraetor and CITY in writing of any substandard work 

I. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings 
andfor specifications and report them with recommendations to CITY'S assigned Contract 
Manager. 

m. Representative of the firm shall notity CITY of any additional work requested by the 
CONTRACTOR beyond the original approved design prior to the work occurring. 
Representatives are not empowered to make changes to projects; all changes must be approved 
by CITY staff. 

n. On the PMIS Inspectors Daily Report, record hours on the job sile (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman1s name, crew size, list of visiting officials, 
decisions, details of interactions and communication with the public or property owners/renters, 
safety observations, general observations, and specific observations with regard to test procedures 
and results of testing- to be Ioaded into PMIS daily. 

o. Take notes during and provide meeting minutes of all construction related meetings. 
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p. Assist City CM with management of contractor's request for interpretation (RFI's) on clarification 
and interpretations, field orders, change orders, allowance authorizations, and work change 
directives. 

q. Assist the City CM in reviewing the Contractor's monthly pay quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective 
work notices, performing fina! inspection and reviewing fina! punch !ists from Contractor. 

s. Assist City CM to coordinate any neeessm-y vendor installation certifications as weil as startup 
and training activities 

t. Assist City CM with fina! project closeout documentation and help ensure that compiianee efforts 
are completed so that project can be accepted by CU and the Board of Public Works and fina! 
payment be made to Contractor. 

u. Provide timely invoices to CITY. 

v. Provide a scanned copy of Inspector mm·ked up as-built drawings at substantial completion of the 
project. If unable to provide a scanned copy, furnish mm-ked up as-built drawings to Contract 
Manager for City to sean. Scanned drawings to be uploaded into PMIS digitallibrary by Contract 
Manager. 

w. Deliver the fmal project records to the Consuuction Manager an d up I oa d tap, valve, 
and hydrant cards on Water projects toPMIS within ten (10) calendar days after 
satisfactory completion of the project. 

x. Incident Reporting- Should an accident occur on the project, notifY Contnct Manager 
immediately, th en document with photos and prepare areport ofthe inc id ent including but not 
limited to: What happened, all parties on site when accident occuned, what pm·ties responded to 
provide assistance to the accident involved parti es (if pol ice, name of offieer or number on squad 
car), what inspector personally witnessed, what may have occuned that inspector d id not witness. 
Photos and repmt to be submitted to City Manager of Engineering by noon the day following the 
incident. 

y. Assist City Manager at Facility projects to inspect areas within confincd space areas. Jnspector 
shall be confmed space ce1tified and may be required to enter facilities as a pmt of a construction 
finns confined space entry team. 

z. Upon request by the City, if GPS coordinates are not secured by Contractor, Design Engineering 
firm, or Survey, Inspector shall gather GPS infonnation utilizing GPS equipment with sub-meter 
(sub-foot desired) accuracy. Ata minimum, coordinates must be recorded for Hydrants, valves, 
curb stops, corporation stops, directional change fittings, connection fittings, rnanholes, clean­
outs, sewer taps, and other appU!tances as agreed upon at project assignment. Deliverable form at 
shall be conf1rmed with the CITY at project assignment. 

aa. NotifY CM and document in daily report when utilities other than the on es being install ed as part 
of the project are encountered and are in interference with proposed infi·astructure or damaged by 
the contractor. 

bb. Work with the public to resolve any complaints that are the result of consh·uction activities. lf 
complaint cannot be immediately resolved by disclosing to the contractor, notifY the CM for 
assistance, guidance, and follow-up. 
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C. KEY PERSONEL 

FIRM shall provide a resume for all key personal that may be assigned to a project so that 
experience can be detetmined and appropriate compensation rate established. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is important to 
mainiain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S 
propesed staff person(s) are confi1med, CU desil·es the staff person(s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assigmnent 
discussions) for the key staff person( s) to be substituted by other pre-approved staff person( s) a 
maximum of one inc id ent or day per week. 

City Utilities will also consider allowing RPR~s with less experience than required (requirernents 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed fi·om date ofNTP until July 31, 2019. 
This contract can be extended by amendment and approval of CITY and FIRM. 

1. FIRM shall conunenee its services on assigned PROJECT up on notification by CITY. 

2. FIRM shall altend a pre-constmction meeting with the DEVELOPER/CONTRACTOR 
before cornmencement of construction. 

3. Firm shall altend progress meetings during construction as requested. 

4. Firm's Inspector shall altenda post-consn·uction meeting with City and others to provide 
feedback on the execution of the project. 
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PARTII 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATION AND REQUIREMENTS 

I. Provide all criteria and full information as to CITY'S requirements for the Project, including 
without Iimitation, design objectives and constraints capacity and performance requirements, 
flexibility, the project scope, the comprehensive engineering report, the general and special 
provisions of the consh·uction agreement/contract and any budgetary limitations; and furnish 
copies or noti1y FIRM of all design and conshuction standards which CITY will require to be 
included in the required repmts and all other items as described in PART I. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FIRM with One (I) set of approved Sub-Division or Cmmnercial Plans at !east 
2 calendar days prior to work. 

4. CITY shall supp ly FIRM with One (I) set of approved Bid Docnments (Plans & Specifications) 
at !east 7 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit insh·uctions, receive 
information, interpret and defrne CITY'S policies and make decisions with respeet to the services. 

Varions Conh·act Managers representing City Utilities will be responsible for coordinating 
activities with specific FIRM representatives. 
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PART III 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actnal hours of 
work performed by FIRM'S Inspector on this Agreement at the hourly rate listed below. This rate is 
inclusive of any clerical, project set-up or fina! project review by offi ee personnel, andfor 
administrative/management east by FIRM. 

2. FIRM shall not include time spent commuting fi-om office or home to andfor fi·mn a project sile 
when computing hours worked on payment claims as outlined in Part 1 . Costs for connnuting 
between multiple projects will be compensated for in the following manner: Travel time between 
project A and B shall be charged to project B. Return !ravel time from project B to project A shall be 
charged to project A. 

3. For those testing services performed by other thanFIRMat the request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provid ed 
that each such invoice shall be subject to approval as reasonable by CITY prior to any 
reimbursement therefore. 

PRIV ATE/DEVELOPER PROJECTS 

City Private Developer projects are inspected approximately four hours per day during construction 
activities. Staff with relevant inspection experience in construction of sanitary/stormwater 
collection systems and water distribution systems is required. 

I. FIRM shall be compensated ata rate offiftv fiyedollars ($55.00) per hour per Inspector per 
DEVELOPER!CONTRACTOR'S project for the inspection services perfonned under this 
Agreement, inclusive of any el erieal andfor administrativelmanagement eest by FIRM. This rate will 
be paid for the employees of the FIRM whose resumes have been approved by the City for 
Private I Developer activities. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the constrneti on as may be 
required. 

SERVICE LATERAL CONNECTTONS 

Service Lateral Connections are typically install ed by private contractors and are inspected on a per 
cotmection basis. Staffwith relevant inspection experience in construction ofsanitary/stormwater 
collection systems and water distribution systems is required. 

I. FIRM shall be compensated ata rate offiftv fiye do!!ars ($55.00\ per reguested seo·yice 
connection eyaluation for the inspection services performed under this Agreement, inclusive of 
any clerical andfor administrative/management eest by FIRM. This rate will be paid for the 
employees of the FIRM whose resumes have been approved by the City for Service Lateml 
Coru1ection Evaluation activities. 
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS 

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of 
construction. Staffwith relevant inspection experience in construction of sanitary/stormwater ealleeti on 
systems and water distribution systems is required. 

I. FIRM shall be compensated ata rate offifty-fiye dol!ars 1$55.00\ ne1· honr per Inspector per 
ACRSD project for tbe inspection services perfonned un der this Agreement, inclusive of any clerical 
andfor administrativefmanagement east by FIRM. This rate will be paid for the employees of the 
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM's employees will 
typically have !ess than five years of experience. Jnspectors that have !ess than five years of 
experience but have exhibited competent knowledge for the project assigmnent may be waived to a 
higher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hom·Iy rate for 
time spent attending the preconstruction conference, making visual on-site iuspeetions 
after construction is complete, and evaluating the design m· the construction as may be 
required. 

CAPITAL PROJECTS 

City Capital projects are typically inspected approximately four to eight hours per day depending 
on phase of construction. Staff with relevant inspection experience in construction of 
sanitary/stormwater collection systems and water distribution systems is required. Experience with 
trenchless construction methodsftechnologies is also expected (CIPP lining, HDD, etc.) for certain 
projects. 

]. FIRM shall be compensated ata rate of sixty d ollars ($60.00l ner hour per Inspector per CAPITAL 
project for the inspection services perfonned under this Agreement, inclusive of any el erieal andfor 
administrativefmanagement cost by FJRM. This rate will be paid for the employees of the FIRM 
whose resumes have been approved by the City for Capital Project activities. FIRM's employees will 
typically have !ess than five years of experience. lnspectors that have ]ess than five years of 
experience but have exhibited competent lmowledge for the project assignment may be waived to the 
higher pay level upon approval by the City. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after constrneti on is complete, and evaluating the design or the construction as may be 
required. 

2. FJRM shall be compensated at a rate of seventy dolla•·s l$70.00l per hour per Inspector per 
CAPITAL project for the inspection services perfonned un der this Agreement, inclusive of any 
el erieal andfor administrativefmanagement east by FIRM. This rate will be paid for the employees of 
the FIRM that have a minimum of five years of experience for !arger projects or projects with mo re 
complex work- such as projects with electrical!mechanical facilities such as lift stations. Inspectors 
that have !ess than five years of experience but have exhibited competent lmowledge for the project 
assigmnent may be waived to this higher pay level upon approval by the City. 

If requested by CITY, CITY shall compensate F!!{M at above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site iuspeetions 
after construction is complete, and evaluating the design or the construction as may be 
required. 

WATER POLLUTTON CONTROL AND WA TER FIL TRA TTON PLANT PROJECT S 
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City Plant projects are typically inspected approximately eight hours per day depending on phase of 
construction. Staffwith relevant inspection experience in construction ofFacility projects is required. 

1. FIRM shall be compensated ata rate of ninety d ollars {$90.00) per hour per Inspector per 
WATER POLLUTrON CONTROL PLANT AND WATER FILTRA TION PLANT project for 
the inspection services performed under this Agreement, inclusive of any el erieal andfor 
administrative/management eos! by FIRM. This rate will be paid for the employees of the 
FIRM that have a minimum of ten years of experience for larger projects or projects with mare 
complex work- such as projects with electrical/mechanical facilities such as lift stations. 
Inspectors that have !ess than ten years of experience but have exhibited compeient lmowledge 
for the project assigmnent may be waived to this higher pay level upon approval by the City. 
Staffwith experience in electrical/mechanical, concrete, andfor stmctural disciplines typically 
will be required on facility projects. 

PMIS TECHNICAL SUPPORT SERVICES 

Purpose of this Service is to provide Technical Suppott with PMIS for the CITY. 

I. FIRM shall be compensated at a rate of Eighty Fiye dollars f$85.00) ner hour per Individual 
for providi ng as-needed assistance with PMIS, system enhancements, training, and general 
technical suppott as directed. Additional serv i ees may be included if directed. 

2. Services provided under this ealegary shallrequire prior approval fi·om the Deputy Director of 
Engineering or Manager ofEngineering. 

B. BILLING AND PAYMENT 

METHOD OFPAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM 
with in fotty five ( 45) days after receipt of such properly itemized claim forms, uniess e laim is 
objected to in writing, in which case claim shall be paid with in 15 days of resolution. 
Allrequired items must be uploaded into PMIS prior to Invoice approval. Some deliverables for 
Service Lateral Connection inspection may need to be scanned and emailed or hard copies delivered to 
appropriate CITY personnel. 
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PART IV 
STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Scrviccs shall be peiformed in accordance with the standard ofprofessional practice ordinarily 
exercised by the applicable professian at the time and within the locality where the services are performed. No warranty or 
guarantee, express or implied, are providcd, including warranties orguarantees contained in any uniform commercial codc. 

2. CHANGE OF SCOPE. The scopc of Scrvices set forth in this Agreement is based on facts known at the time of 
execution of this Agreemcnt, including, if applicable, information supplied by Engineer and City. Enginecr will promptly 
notify City of any pcrccivcd changcs of scope in writing and the partiesshall negotiate rnodifications to this Agrccmcnt. 

3. SAFETY. Engineer shall establish and maintain programs and proeedures for the safety of its employees. Enginccr 
specifieally disclaims any authority or responsibility for general job site safety and safety of persons other than Enginccr 
employees. 

4. DELA YS. If events beyond the control of Enginccr, including, but not limited to, fire, tlood, explosion, riot, strike, war, 
process.shutdown, act of God or the public encmy, and act or regulation of any government agency, result in delay to any 
schedule established in this Agreement, such sebedule shall bc cxtcnded for a period equal to the delay. In the event such 
del ay exceeds 90 days, Engineer will be entitled to an equitablc adjustment in compensation. 

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written notice to the other 
pmty in the event of substantial failme by the other party to perform in accordance with its abiigations under this Agreement 
through no fault of the terminating party. City shall pay Engineer for all Services, including profit relating thereto, rendered 
prior to termination, pius any expenses oftermination. 

Engineer or City, for purposes of eonvcnicnce, may at any time by written notice terminate the services under this 
Agreement. In the event of such termination, Engineer shall be paid for all authorized services rendered prior to te1mination 
including reasonable profit and expenses relating thereto. 

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documcnts or other deliverables, including electronic media, 
pe1taining to the Project by City for any pmpose other than that for which such documents or dcliverables were originally 
prcparcd, or alternation of such documents or deliverables without written verification or adaptation by Engineer for the 
specific purpose intended, shall beat City's sole risk. 

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Enginccr is supplicd for the 
general guidance of the City only. Since Engineer has no control over competitive bidding or market conditions, Engineer 
cannot guarantce the accuraey of such opinions as compared to contract bids or actual costs to City. 

8. RELATIONSHIP WITH CONTRACTORS. Engineer shall serve as City's professional representative for the 
Services, and may make recommcndations to City coneerning aetions relating to City's contractors, but Engincer spccifically 
disclaims any authority to direet or supervise the means, mcthods, techniques, sequences or procedures of construction 
selected by City's contractors. 

9. MODIFICATION. This Agrccmcnt, upon execution by both parties hereto, can be modified only by a written 
instrument signed by both pm·ties. 

10. PROPRIETARY INFORMATION. lnformation relating to the Project, uniess in the public domain, shall be kept 
confidential by Engineer and shall not be made available to third pattics without writtcn consent of City. 

11. INSURANCE. Engineer shall roaintain in full force and cffcct during the performance of the Services the fOllowing 
insurancc coverage; provided, however, that if a High Risk Insurance Attachmcnt is attached hereto, the requirements of the 
High Risk Insumnce Attachment shall be substituted in lieu of the following rcquirements; 

a) Worker's Compensation per statutory requirements 
b) General Liability $1,000,000 minimum pcr occurrenec/ $1,000,000 aggregate (if the value of the projects exceeds 

$10,000,000 then this shall be $5,000,000 aggregate). 
e) Automobile Liability $1,000,000 per occmrence 
d) Products Liability $1,000,000 per occurrence 
e) Completed Operations Liability $1,000,000 minimum per occurrence 

The Certiticate oflnsurance must show the City ofFmt Wayne, its Divisions and Subsidiaries as an Additional Insured 
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anda Certificate Holder, with 30 days notification of canccllation or non-renewaL 

All Certificates ofinsurance should bc scnt to the following address: 
City ofFort Wayne Purchasing Depatiment 
200 East Berry St., Suite #480 
Forl Wayne, IN 46802 

12. INDEMNITIES. To the fullcst cxtcnt pcrmittcd by law, Engineer shall indemnify and s ave harmless the City from and 
against loss, liability, and damages sustained by City, its agcnts, cmployees, and representatives by reason of injury or death 
to persons or damage to tangible pmpe1ty to the extent caused dircctly by the ncgligent errors or oruissions of Engineer, its 
agents OI' employees. 

13. LIMITATJONS OF LIABILITY. Each pmty's liability to the other for any loss, east, claim, liability, damage, or 
expense (including attorneys' fees) relating to or arising out of any ncgligcnt act or omission in its performance of 
abiigations al'ising out of this Agrccmcnt, shall bc limited to the arnount of direet damage actually incurred. Absent gross 
negligence or knowing and willful misconduct which causcs a loss, neilher party shall be liable to the other for any indirect, 
special or consequential damage of any kind whatsocvcr. 

14. ASSIGNMENT. 'lhc rights and abiigations of this Agreement cannot be assigned by either patty without writtcn 
permission of the othcr party. This Agreement shall be binding upon and insure to the benetit of any permitted assigns. 

15. ACCESS. City shall provide Engineer safe aecess to any premises necessm')' for Engineer to provide the Scrviccs. 

16. PREVAILING PARTY LITIGATION COSTS. In the event any aetions are broughtto enforce this Agreemcnt, the 
prevailing parly shall bc entitled to collect its litigation costs from the othcr party. 

17. NO WAIVER. No waiver by either party ofany dcfault by the other pmty in the performance of any particular section 
of this Agrccmcnt shall invalidate another section of this Agreement or operate as a waiver of any fuhtre default, whethcr 
!ike or differcnt in character. 

18. SEVERABILITY. The various terrn, pmvisions and covenants herein contained shall bc deemed to bc separate and 
scvcrable, and the invalidity or unenforceability of any ofthem shall not affect or impair the validity or cnforccability of the 
rcmainder. 

19. AUTHORITY. The persons signing this Agreement warrant that thcy havc the authority to sign as, or on behalf of, the 
pm·t for whom they are signing. 

20. STATUTE OF LIMITATION. To the fullest extcnt permitted by law, parties agree that, exeepl for claims for 
indernnification, the time period for bringing claims rcgarding Engincer's performance under this Agreement shall expire 
one year after Project Completion. 

21. CONSENT DECREE NOTIFICATION. Engineer shall perfonn, or cause others to perform, all services undertaken 
in connection with this Agrecmcnt in a good and workman-like mannerand in conformance with the terms of the Consent 
Decree entered in the U.S District Court on April 1, 2008 by the United States and State of Indiana. Engineer acknowledges 
that it has bccn providcd a complete copy of the Conseot Decree which can bc viewed at: 

h ttp :/ hv' vw. e i tyo fti:utwayn e. org/ut i I i ti es/i rn age s/ s tori es/ does/ consent decrec/Consent Decree. pd f 

22. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engineer agrees to 
prcscrve all non-identical copies of all docurnents, records and other infot"ITiation (whether in physical or clcctronic form) 
within Engineer's possession or control and which relate, in any man net·, to the performance of the services undettaken in 
connection with this Agreement for a period of I year after the completion contemplated by the Agreement (the "Retention 
Pcriod"). Prior to the end of the Retention Period, or at any earlier time if requested by the City, Enginecr shall provide the 
City with complete copies of such documents, records and other information at no cost to the City. The copies shall be 
provided to the City on CD or DVD media, and individual files shall be in Adobe PDF forrnat. The individual files shall bc 
contained in a ZIP formatted filc, and the filcnamc ofthe ZIP shall indude the name of the project and the Engineer. No 
patt of any filc shall be encrypted or protected from copying. Such copies shall be accompanied by a verified written 
statemcnt from the Engineer attesting that it has provided the City with complete copies of all documents, records and othcr 
information which relates to the services contemplated by the Agreement. 

Page 13 ofl3 



PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representativc I Inspection Services 

This Agrcement is by and between 

CITY OFFORTWAYNE ("CITY") 

By and through its 

Board of Public Works 
City of For! Wayne 
200 East Beny Street 
Suite 210 
For! Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FIRM"): 

VS Engineering, Inc. 
10305-A Dawson's Creek Boulevard 
For! Wayne, IN 46825 

Who agree as follows: 

CITY hereby engages FffiM to perform the serviees sel forth in Pmt 1-Services ("Services") and FffiM agrees 
to perform the Services for the compensation set forth in Pmt III- Compensation ("Compensation"). FIRM 
shall be authorized to commence the Serviees upon execution of this Agreement and written authorization to 
proceed fi·mn CITY. CITY and FffiM agree that these signature pages, together with P arts I- IV constitute 
the entire Agreement ("Agreement") between them relating to this Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY:~~~~--~~~----~ 
Robert P. Kennedy, Chair 

BY:~--~~--~~~------­
Kumar Menon, Me1nber 

BY:~~~~~~~--------­
Mike Avila, Member 

ATTEST: 

APPROVALS 

BY:~--~--~~--~------­
Lyndsey Richards, Cleric 

APPROVED FOR FIRM: VS ENGINEERING, INC. 

BY: 

PRINTED NAME-----------------------------

TITLE: 

DATE: 
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PART I 
FIRMS RESPONSIBILITIES 

A. GENERAL RESPONSIBILITIES 

PIRM Shall: 

I. Certify and watTant that it has the capacity to perfonn the services required by CITY with high 
professional quality, ability and expertise and further ce1tify and watTant that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the construction ofWater 
Pollutian Control and Water Piltratian Pacility projectsalong with sanitmy sewers, watermains, and 
stonnwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for 
Jateral connections to CITY's infi·asn·ucture systems to determine whether said infi·asn·ucture/connections 
are consh'l!Cted in substantial confonnance with plans and specifications approved by Pmt Wayne City 
Utilities Development Services or Engineering Depmtment, City Utilities Design Standards Manual, and 
Chapters 51, 52 and 53 of the City Code ofFort Wayne, Indiana, as set forth in Service by Pinn section 
included herein. 

3. Maintain appropriate records and forms, as instmcted by CITY and submit all records and fmms to 
CITY as set fmth in Services by Firm section. 

B. SERVICES BY FIRM: 

Services to be provided for the project are as follows: 

1. PlRM shall have a designated person as a point of contact for RPR services oversight. 

2. FIRM shall provide professional RPR, inspection, observation and testing services during the 
constmction of facilities on assigned projects. 

3. FIRM shall provide Inspection personnel as required for a period of time necessm·y to complete the 
construction project and prepare a fmal construction report. 

a. The qualifications and experiences of personnel provided by FlRM are subject to approval by 
CITY. No personnel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take direelions fi·om and report to CITY'S assigned Conn·act Manager (CM) 
on all matters conceming contract camplianee and administration. 

e. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager. 

4. FlRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Progrmn Management Information System (PMIS), a 
web based system that will allow for FlRMS to submit inspection repmts, photographs, and other 
variaus forms of project docurnentation electronically to City Utilities Engineering. When 
fimctionality becomes available, PlRMS shall subrnit in vaiees through PMIS. 

b. PIRM will be expected to fully utilize AssetHound, a Mobile App to document daily construction 
activities (daily report), photos, and test reporting for uploading to PMIS. 
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e. Serveas CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar 
with the plans and specifications applicable to the project and observe the construction for 
compiianee with respeet to all provisions therein. 

d. Review the NPDES Stmmwater petmit I plans and conduct on-site observations as a basis for 
determining that the project is proceeding in substantial conformance with the approved petmit I plan 
requirements. Any deviation observed shall be reported in writing promptly to CITY by the 
Inspector. 

e. Review the construction schedule prepared by the Developer I Contractor and assist CITY in 
making sure schedule is being held to meel project milestones ( ex. Substantial & Fina! 
Completion) and ensure schedule is updated monthly and submitted with pay application. 

f Cooperate with CITY in dealing with the variaus local agencies having jurisdiction over the 
project. 

g. Provide observation of Capital, Developer, and ACRSD construction activities performed 
by the Contractor to ensure work complies with the conn·act documents and related project 
permits. 

I. Daily logs- to be loaded into AssetHound for both Developer and Capital proj ee ts 
each day of active constmction 

2. Photos for construction progress (taken daily ofrelevant wmk activities) as weil as for any 
potential e laim situations- to be loaded into AssetHound each day of active consn·uction 

3. Record on project drawings all field changes and daily production information 
4. Keep quantity records aud accurate materials stored on sile records for submittal to 

Contract Manager for progress payment reviews 
5. Keep detailed records on time and materials for work authorized as reimbursable 
6. Ohtain and review all applicable easements required for successful completion of project and 

veri:ty contractors are complying with and fulfilling the requirements outlined in easement 
documents. 

7. Ohtain and review all applicable permits required for successful campleti on of project and 
veri:ty conh·actors are complying with and fulfilling the requirements outlined in pennits 
including Jimits of constmction and ensure conh·actor stays out ofresh·icted areas. Copies of 
pennits are uploaded into the PMIS digitallibrary by Contract Manager. 

8. Ohtain and review traffic conh·ol plans and verify that all required n·affic control d eviees are in 
place on a daily basis. Travel detour routes to veri:ty appropriate signage is in place and other 
construction activities are not impeding traffic. 

9. Review campaction testing specifications (if applicable) and verify that campaction testing is 
being completed per specifications. Upload campaction test results into PMIS on a weekly 
basis. 

i. Inspect, at a minimum, the following: 
I. Bedding and backfill of stonnwater and sanitary sewers and related sh·uctures 
2. Bedding, backfill and restraint ofwater mains, elbows, hydrants, valves, auxiliaty 

valves, blow-offs, serv-ices and related appmtenances. 
3. lnstallation of manholes, lift stations andfor force mai ns 
4. Subgrade for horizontal and vertical alignment and campaction 
5. Rough and fina! grading of swales, ditches, and detention/retention facilities 
6. Testing of consn·uction materials by private testing company may be called for 

on any of the above phases as required by the City Utilities Engineering 
Deparhnent oras requested by CITY. 

7. On-site verification of all required testing and as-built survey in formati on. 
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8. Verification ofinvert elevations at each manhale dnring construction of 
sanitary and storm sewer main trnnk !ines to ensure design elevations (and 
associated design capacity) is being maintained. 

9. Electricallmechanical, concrete, andlor structural infrastructure on Facility 
projects. 

h. Pe1form onsite evaluation and observation services for cmmections to City Utilities' 
infrastructure systems ("Service Connection"). 

i. Inspect, at a minimum, the following 
1. Pipe bedding 
2. Pipe slope 
3. Pipe material, fittings, gaskets, boots, etc. 
4. Installation of cleanouts 
5. Connection of Service Connection at the building or to the existing building 

service fine 
6. Non-wastewater water or material s do not and cannot flow into or infiltrate 

sewer pipes 
7. Connections to manboles, inlets, catch basins, or other structures on public 

infrastructure syste1n are completed in cmnpliance with approved plans, 
design and construction standards and specifications, and completed in a 
manner that does not adversely impact any stlucture. 

8. Drawing showing the location of the Service Cmmection on the property 
ii. Up on receipt of CITY's Service Connection Evaluation request, FIRM shall dispatch and 

complete the on-site evaluation, and report deficiencies, if any, to CITY within (3) hours. 
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day 

following completion of each evaluation. 

i. Fumish all eguipment necessmy to sample and test materials andlor provide on-site independent 
assurance testing of materials in accordance with standards and specifications of the Fmt Wayne 
procedures and in accordance with cunent accepted practices, ordinances, and the most recent 
standards and specifications of the Division of Utilities, City Utilities Engineering Department as 
approved and adopted by the Board of Public Works. 

j. VerifY that reguired testing has been accomplished and results of the testing are satisfactory 

k. NotifY the Developer I Contractor and CITY in writing of any substandard work 

I. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings 
andlor specifications and reportthem with recommendations to CITY'S assigned Contract 
Manager. 

m. Representative of the fmn shall notifY CITY of any additional work requested by the 
CONTRACTOR beyond the original approved design prior to the work occnrring. 
Representatives are not empowered to make changes to projects; all changes must be approved 
by CITY staff. 

n. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)), 
weather conditions, field superintendentlforeman's name, crew size, list of visiting officials, 
decisions, details of interactions and communication with the public or property owners/renters, 
safety observations, general observations, and specific observations with regard to test procedures 
and results of testing- to be loaded into PMIS daily. 

o. Take notes during and provide meeting minutes of all construction related meetings. 

Page 5 ofl3 



p. Assist City CM with management of contractor's request for interpretation (RFI's) on clarification 
and interpretations, field orders, change orders, allowance authorizations, and work change 
directives. 

q. Assist the City CM in reviewing the Contractor's monthly pay quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective 
work notices, performing fmal inspection and reviewing fina! punch !ists from Contractor. 

s. Assist City CM to coordinate any necessary vendor installation cetiifications as weil as startup 
and training activities 

t. Assist City CM with fina! project closeout documentation and help ensure that compiianee efforts 
are completed so that project can be accepted by CU and the Board of Public Works and fina! 
payment be made to Contractor. 

u. Provide timely invoices to CITY. 

v. Provide a scanned copy of lnspector mm·ked up as-built drawings at substantial completion of the 
project. If unable to provide a seauned copy, fumish mm·ked up as-built drawings to Contract 
Manager for City to sean. Scanned drawings to be uploaded into PMIS digital library by Contract 
Manager. 

w. Deliver the fina! project records to the Constmction Manager an d up I oa d ta p, va Iv e, 
and hydrant cards on Water proj ee ts toPMIS within ten (10) calendar days after 
satisfactory campleti on of the project. 

x. Incident Reporting- Should an accident occur on the project, noti:ty Contract Manager 
immediately, then document with photos and prepare arepoti ofthe incident including but not 
limited to: What happened, all parti es on sile when accident occurred, what patiies respanded to 
provide assistance to the accident involved pm·ties (if poli ee, name of offieer or number on squad 
car), what iuspeeter personally witnessed, what may have occurred that inspector did not witness. 
Photos and report to be submitted to City Manager of Engineering by noon the day following the 
incident. 

y. Assist City Managerat Facility projects to inspect areas within confmed space areas. Inspector 
shall be confmed space cetiified and may be required to enter facilities as a pati of a construction 
firms conftned space entry team. 

z. Upon request by the City, if GPS coordinates are not seenred by Contractor, Design Engineering 
fn·m, or Survey, Inspector shall gather GPS infotmati on utilizing GPS equipment with sub-meter 
(sub-foot desired) accuracy. Ata minimum, coordinates must be recorded for Hydrants, valves, 
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean­
outs, sewer laps, and other appurtances as agreed upon at project assignment. Deliverable fotmat 
shall be confinned with the CITY at project assignment. 

aa. Noti:ty CM and document in daily report when utilities other than the ones being installed as prui 
of the project are encountered and are in interference with propesed infi·astructure or damaged by 
the contractor. 

bb. Work with the public to resolve any complaints that are the result of construction activities. If 
complaint cannot be immediately resolved by disclosing to the contractor, noti:ty the CM for 
assistance, guidance, and follow-up. 
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C. KEY PERSONEL 

FIRM shall provide a resume for all key personal that may be assigned to a project so that 
experience can be determined and appropriate compensation ra te established. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is important to 
ma intain quality and accountability. Up on assignment of a project to a FIRM and the FIRM'S 
propesed staff person( s) are confirmed, CU desires the staff person( s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type anangement, CU will allow (unless otherwise agreed upon during project assignment 
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
maximum of one incicient or day per week. 

City Utilities will also consider allowing RPR' s with !ess experience than required (requirements 
noted above) for substitntion on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed from date ofNTP until July 31, 2019. 
This contract can be extended by amendment and approval of CITY and FIRM. 

J. FIRM shall commence its services on assigned PROJECT up on notification by CITY. 

2. FIRM shall altend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of construction. 

3. Film shall altend progress meetings during construction as requested. 

4. Firm's Inspector shall altenda post-construction meetiog with City and others to provide 
feedback on the execution of the project. 
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PARTI! 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATIONANDREQUIREMENTS 

1. Provide all criteria and full infmmation as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and performance requirements, 
flexibility, the project scope, the comprehensive ongineering report, the general and special 
provisions of the construction agreement/contract and any budgetary limitations; and furnish 
copies or notify FIRM of all design and construction standards which CITY will require to be 
included in the required reports and all other items as described in PART I. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FIRM with One (I) set of approved Sub-Division or Commercial Plans at !east 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (I) sel of approved Bid Documents (Plans & Specifications) 
at least 7 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instructions, receive 
information, interpret and detine CITY'S policies and make decisions with respeet to the services. 

Variaus Contract Managers representing City Utilities will be responsible for coordinating 
activities with specific FIRM representatives. 
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PART III 

COMPENSATION, BILLING, PAYMENT ANDSCHEDULE 

A. COMPENSATION 

FffiM'S COMPENSATIONFOR SERVICES 

1 . For those services performed by FIRM, FffiM will be paid by CITY on the basis of actual hours of 
work perfmmed by FIRM'S Inspector on this Agreement at the hourly rate Jisted below. This rate is 
inclusive of any el eri eal, project set-up or fina! project review by offi ee personnel, andfor 
administrative/management cost by FIRM. 

2. FIRM shall not include time spent commuting from office or home to andfor fi·om a project site 
when computing hours worked on payment claims as outlined in Pmt I . Costs for commuting 
between multiple projects will be compensated for in the following manner: Travel time between 
project A and B shall be charged to project B. Return travel time from project B to project A shall be 
charged to project A. 

3. For those testing services performed by other thanFIRMat the request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services peiformed by other than FIRM, provided 
that each such invoice shall be subject to approval as reasanabi e by CITY prior to any 
reimbursement therefore. 

PRIV ATE/DEVELOPER PROJECTS 

City Private Developer projects are inspected approximately four hours per day during construction 
activities. Staff with relevant inspection experience in construction of sanitary/stormwater 
ealleeti on systems and water distribution systems is required. 

I. FffiM shall be compensated at a rate of fifty fi y e d ollars l$55.00l ner hour per Inspector per 
DEVELOPER/CONTRACTOR'S project for the inspection services peiformed under this 
Agreement, inclusive of any el eri ca! andfor administrative/management cost by FIRM. This rate will 
be paid for the employees of the FffiM whose resumes have been approved by the City for 
Private I Developer activities. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the constrneti on as may be 
required. 

SERYICE LATERAL CONNECTIONS 

Service Lateral Conneedons are typically installed by private contractors and are inspected on a per 
connection basis. Staff with relevant i ns peeti on experience in constrneti on of sanitary/stormwater 
ealleetian systems and water distribution systems is required. 

I. FffiM shall be compensated ata rate offifty fiye dollars I$55.0Ql ner requested seryice 
conneetinn eyaluation for the i ns peeti on services performed under this Agreement, inclusive of 
any el erieal andfor administrative/management east by FIRM. This rate will be paid for the 
employees of the FIRM whose resumes have been approved by the City for Service Lateral 
Connection Eva1uation activities. 
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ALLEN COJJNTY REGIONAL SEWER DISTRICT PRO.JECTS 

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of 
construction. Staffwith relevant inspection experience in constmction of sanitmy/stormwater ealleeti on 
systems and water distribution systems is required. 

I. FJRM shall be compensated ata rate offifty-fiye do!lars ($55.00) ner bour per lnspector per 
ACRSD project for the inspection services perfmmed under this Agreement, inclusive of any clerical 
and/or administrative/management east by FIRM. This rate will be paid for the employees of the 
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM's employees will 
typically have !ess 1han five years of experience. Inspectors that have !ess than five years of 
experience but have exhibited competent knowledge for the project assignment may be waived to a 
bigher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site iuspeetions 
after construction is complete, and evaluating the design or the construction as may be 
required. 

CAPITAL PROJECTS 

City Capital projects are typically inspected approximately four to eight hours per day depending 
on phase of construction. Staff with relevant inspection experience !n construction of 
sanitary/stormwater collection systems and water distribution systems is required. Experience with 
trenchless construction methods/technologies is also expected (CIPP lining, HDD, etc.) for certain 
projects. 

1. FIRM shall be compensated at a rate of sixty do!lars ($60.00\ ner bour per Inspector per CAPITAL 
project for the inspection services peiformed under this Agreement, inclusive of any c!CI'ical andfor 
administrative/management east by FIRM. This rate will be paid for the employees of the FIRM 
whose resumes have been approved by the City for Capital Project activities. FJRM's employees will 
typically have !ess than five years of experience. lnspectors that have !ess than five years of 
experience but have exhibited competent knowledge for the project assigmnent may be waived to the 
bigher pay level upon approval by the City. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

2. FIRM shall be compensated at a rate of seventy dollars C$70.00\ per hour per Jnspector per 
CAPITAL project for the i ns peeti on services perfmmed un der this Agreement, inclusive of any 
e! erieal and/or administrative/management cost by FIRM. This rate will be paid for the employees of 
the FIRM that have a minimum of five years of experience for larger projects or projects with more 
complex work- such as projects with electrical/mechanical facilities such as lift stations. Inspectors 
that have !ess than five years of experience but have exhibited competent knowledge for the project 
assigmnent may be waived to this higher pay level upon approval by the City. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for 
time spent attending the preconsh·uction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

WA TER POLLUTION CONTROL AND WA TER FIL TRA TTON PLANT PRO.!ECTS 
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City Plant projects are typically inspected approximately eight hours per day depending on phase of 
construction. Staffwith relevant inspection experience in construction ofFacility projects is required. 

I. FIRM shall be compensated ata rate ofninety dollars ($90.00l per hom· per Inspector per 
WATER POLLUTION CONTROL PLANT AND W ATER FIL TRA Tl ON PLANT project for 
the inspection services performed under this Agreement, inclusive of any clerical andfor 
administrativefmanagement eos! by FIRM. This rate will be paid for the employees of the 
FIRM that have a minimum often years of experience for larger projects or projects with more 
complex work- such as projects with electrical!mechanical facilities such as lift stations. 
Inspectors that have !ess than ten years of experience but have exhibited compeient lmowledge 
for the project assigrunent may be waived to this bigher pay level upon approval by the City. 
Staff with experience in electricalfmechanical , concrete, andfor structural disciplines typically 
will be required on facility projects. 

PMIS TECHNJCAL SUPPORT SERVICES 

Purpose of this Service is to provide Technical Support with PMIS for the CITY. 

I. FIRM shall be compensated ata rate ofEighty Fiye dollars ($85.00l per hmu per Individual 
for providing as-needed assistance with P1VIIS, system enhancements, training, and general 
technical support as directed. Additional services may be included if directed. 

2. Services provided under this category shall require prior ap proval from the Deputy Director of 
Engineering or Manager ofEngineering. 

B. BILLING AND PAYMENT 

METHOD OFPAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM 
within forty live ( 45) days after receipt of such properly itemized e laim forms, uniess claim is 
objected to in writing, in which case e laim shall be paid within 15 days of resolution. 
Allrequired items must be uploaded into PMIS prior to Invoice approval. Some deliverables for 
Service Lateral Connection inspection may need to be scaru1ed and emailed or hard copies delivered to 
appropriate CITY personnel. 
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PART IV 
STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Services shall be performed in accordance with the standard ofprofessional practice ordinmily 
exercised by the applicablc professian at the time and within the locality where the scrvices are performed. No warranty or 
guarantee, express or implicd, are provided, including warranties orguarantees containcd in any uniform commercial codc. 

2. CHANGE OF SCOPE. The scope of Services sct forth in this Agreement is based on facts known at the time of 
cxccution of this Agreement, including, if applicable, information supplied by Enginccr and Cily. Engineer will promptly 
notifY City of any perceived changes of scope in writing and the partiesshall negotiate modifications to this Agreement. 

3. SAFETY. Engineer shall establish and maintain programs and procedures for the safety of its employees. Engineer 
spccifically disclaims any authority or responsibility for general job site safety and safety of persons other than Engincer 
employees. 

4. DELAYS. If events beyond the control ofEngineer, including, but not limited to, fire, flood, explosion, riot, strike, war, 
pracess shutdown, act of God or the public enemy, and act or regulation of any govermnent agency, result in delay to any 
schedule established in this Agreement, such sebedule shall be extended for a period equal to the delay. In the event such 
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation, 

5. TERMINATION/SUSPENSION. Either party may terrninate this Agreement upon 30 days writtcn notice to the other 
party in the event of substantial failurc by the other party to pe1'form in accordance with its obligations under this Agreement 
through no fault of the terminating party. City shall pay Engineer for all Scrvices, including profit relating thereto, rende1·ed 
prior to termination, pius any expenses oftcrmination. 

Engineer or City, for purposes of convenience, may at any time by written noticc terminate the services undcr this 
Agreement. In the event of such termination, Engineer shall be paid for all authorized services rendered prior to termination 
including reasonable profit and expenses relating thereto. 

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or othcr deliverables, including electronic media, 
pertaining to the Project by City for any purpose other than that for which such documents OI' delivcrables were originally 
prepared, or alternatinn of such documcnts or deliverables without written verification or adaptation by Engineer for the 
specific purpose intended, shall beat City's sole risk. 

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Engineer is supplied for the 
general guidance of the City only. Since Engineer has no central over competitive bidding or market conditions, Enginecr 
cannot guarantee the accuracy of such opinions as compared to contract bids or actual costs to City. 

8. RELA TIONSIDP WITH CONTRACTORS. Enginccr shall serve as City's profcssional representative for the 
Services, and may make recommendations to City coneerning aetions relating to City's contractors, but Engineer specifically 
disclaims any authority to direet or supervise the mcans, methods, techniques, scquences or procedures of construction 
selected by City's eontractors. 

9. MODIFICATION. This Agreement, upon execution by both pm·ties hereto, can bc modified only by a written 
instrument signed by both parti es. 

10. PROPRIETARY INFORMATION. Information rclating to the Project, uniess in the public domain, shall be kept 
confidential by Engincer and shall not be made available to third parti es without written consent of City. 

11. INSURANCE. Engineer shall maintain in full force and effect dming the performance of the Services the following 
insurance coveragc; provided, however, that if a High Risk Insurance Attaehment is attached hereto, the requircments of the 
High Risk Insurancc Attachment shall be substitutcd in lieu of the following rcquircments; 

a) Worker' s Compcnsation per statutory requircmcnts 
b) General Liability $1,000,000 minimum per occurrcnce/ $1,000,000 aggregatc (if the value of the projects cxceeds 

$10,000,000 then this shall be $5,000,000 aggregate). 
e) Automobile Liability $1,000,000 per occurrence 
d) Products Liability $1,000,000 per occurrence 
e) Completed Operations Liability $1,000,000 minimum pcr occurrence 

The Certificate ofinsurance must show the City ofFort Wayne, its Divisions and Subsidiaries as an Additional Insurcd 
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anda Ccttificate Holdcr, with 30 days notification of cancellation or non-renewal. 

All Ccrtificates oflnsurance should be sent to the following addrcss: 
City of Forl Wayne Purchasing Department 
200 East Berry St., Suite #480 
Fmt Wayne, IN 46802 

12. INDEMNITIES. To the fttllest extent pcrmitted by law, Engineer shall indemnify and s ave harmless the City from and 
against loss, liability, and damages sustained by City, its agents, employees, and representatives by reason of injury or death 
to persons or damage to tangible property to the cxtcnt caused directly by the negligent errors or omissions ofEnginccr, its 
agents or employees. 

13. LIMITATIONS OF LIABILITY, Each party's liability to the other for any loss, eos!, claim, Iiability, damage, or 
expense (including attorncys' fees) relating to or arising out of any negligent act or omission in its performance of 
obligations arising out of this Agreement, shall be limited to the arnount of direet damage actually incurred. Absent gross 
negligcnce or knowing and willful misconduct which causes a loss, ncither party shall bc liable to the other for any indirecl, 
special or consequential damage of any kind whatsoever. 

14. ASSIGNlVIENT. The rights and obligations of this Agrcement cannot be assigned by either patty without written 
permission of the other party. This Agreemcnt shall be binding upon and insure to the benefit of any permitted assigns. 

15. ACCESS. City shall provide Engineer safe aecess to m1y premises necessary for Engineer to provide the Serv i ees. 

16. PREVAILING PARTY LITIGATION COSTS. In the event any aetions are brought to enforee this Agreement, the 
prevailing party shall be entitlcd to ealleet its litigation costs from the other party. 

17. NO WAIVER. No waiver by either party of any default by the other party in the performance of any pmticular section 
of this Agreement shall invalidate anothcr section of this Agrcement or operate as a waiver of any future default, whether 
like or difierent in character. 

18. SEVERABILITY. The variaus term, provisions and covenants herein contained shall be deemed to be separate and 
severabi e, and the invalidity or uncnforceability of any of them shall not affect or impair the validity or cnforceability of the 
remainder. 

19. AUTHORITY. The persons signing this Agreemcnt warrant that they have the authority to sign as, or on behalf of, the 
part for whom they are signing. 

20. STATUTE OF LIMITATION. To the fbllcst extent permitted by law, parties agrcc that, excepl for elairus for 
indemnification, the time pcriod for bringing claims regarding Engineer's performance under this Agreement shall cxpire 
one year after Project Complction. 

21. CONSENT DECREE NOTIFICATION. Engineer shall perfonn, or cause others to perform, all services unde1"taken 
in coJlllcction with this Agrcement in a good and workman-like mannerand in conformance with the terms of the Conseot 
Decree cutered in the U.S Distdct Comt on Aprill, 2008 by the United States and State oflndiana. Engineer acknowlcdges 
that it has been providcd a complete copy ofthe Conseot Decree which can be viewed at: 

http ://\ vww. ei tvoffmtwavne. o rg/u ti I ities/i mages/stori es/ docs/ consent dccrec/Consent Decree. pd f 

22. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engineer agrees to 
preserve all IlOilwidenticaJ copies of all documents, records and other information (whcthcr in physicaJ OI" electronic form) 
within Engineer's possession or control and which relate, in any manner, to the performance of the services undm"taken in 
connection with this Agreement for a period of 1 year after the completion contemplated by the Agreement (the "Retention 
Period"). Prior to the end of the Retentian Period, or at any carlier time if requested by the Cily, Enginecr shall provide the 
City with complete copies of such documents, records and other information at no cost to the City. The copies shall be 
providcd to the City on CD or DVD media, and individual files shall be in Adobe PDF format. The individual flles shall be 
contained in a ZIP formattcd file, and the filename of the ZIP shall includc the name of the project and the Engineer. No 
part of any file shall bc cncrypted or proteetcd from copying. Such copies shall be accompanied by a verified written 
statcment fi"om the Engincer altesting that it has provided the City with complete copies of all documents, records and other 
information which relates to the scrvices contemplated by the Agreement. 
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PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representative I Inspection Services 

This Agreement is by and between 

CITY OFFORT WAYNE ("CITY") 

By and through its 

Board of Public Works 
City of Fmt Wayne 
200 East Berry Street 
Suite 210 
Fort Wayne, IN 46802 

PROJECT ENGINEER ("FIRM"): 

A & Z Engineering LLC 
I 220 Ruston Pass 
Fmt Wayne, IN 46825 

Who agree as follows: 

CITY hereby engages FIRM to perform the services set forth in Pmt 1-Services ("Services") and FIRM agrees 
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation"). FIRM 
shall be authorized to commence the Services upon execution of this Agreement and written authorization to 
proceed from CITY. CITY and FIRM agree that these signature pages, together with P arts I- lV constitute 
the entire Agreement ("Agreement") between them relating to this Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY:~~~~~~~~~----­
Robert P. Kennedy, Chair 

BY:~--~~--~~~------­
Kumar Menon, Member 

BY:~~~~~~~--------­
Mike Avila, Member 

ATTEST: 

APPROVALS 

BY: 
~~~~~~~---­

Lyndsey Richards, Clerk 

APPROVED FOR FIRM: A & Z ENGINEERlNG LLC 

BY: 

PRINTED NAME -----------------------------

TITLE: 

DATE: 
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PART I 
FIRMS RESPONSIBILITTES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

I. Certity and watTant that it has the capacity to perform the services required by CITY with high 
professional quality, ability and expe1iise and further ce1tity and warrant that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the constmction ofWater 
Pollutian Control and Water Filtration Facility projectsalong with sanitary sewers, watermains, and 
stormwater sewer facilities in assigned projects, and perfonn onsite evaluation and observation services for 
lateral connections to CITY's infi·astruchtre systems to determine whether said infrastructure/connections 
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City 
Utilities Development Services or Engineering Departrnent, City Utilities Design Standards Manual, and 
Chapters 51, 52 and 53 of the City Code ofFort Wayne, Indiana, as set fmih in Service by Finn section 
included herein. 

3. Mainiain appropriate records and forms, as instr·ucted by CITY and submit all records and forms to 
CITY as set fmth in Services by Film section. 

B. SERVICES BY FffiM: 

Services to be provided for the project are as follows: 

I. FIRM shall have a designated person as a point of contact for RPR services oversight. 

2. FIRM shall provide professional RPR, inspection, observation and testing services during the 
construction of facilities on assigned projects. 

3. FIRM shall provide Inspection personnel as required for a period of time necessm·y to complete the 
construction project and prepare a final construction report. 

a. The qualifications and experiences of personnoi provid ed by FIRM are subject to approval by 
CITY. No personnoi shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take direelions fi·om and report to CITY'S assigned Contract Manager (CM) 
on all matters conceming contract compiianee and administration. 

e. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager. 

4. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a 
web based system that will allow for FIRMS to submit inspection reports, photographs, and other 
various forms of project documentation electronically to City Utilities Engineering. When 
functionality becomes available, FIRMS shall submit invoices through PMIS. 

b. FIRM will be expected to fully utilize AssetHound, a Mobile App to document daily construction 
activities (daily repmt), photos, and test reporting for uploading to PMIS. 
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e. Serveas CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in Iiaison capacity, the Inspector shall be thoroughly familiar 
with the plans and specifications applicable to the project and observe the construction for 
compiianee with respeet to all provisions therein. 

d. Review the NPDES Storrnwater permit I plans and conduct on-sile obse~vations as a basis for 
determining that the project is proceeding in substantial confmmance with the approved perrnit I plan 
requirements. Any deviation observed shall be reported in writing promptly to CITY by the 
Inspector. 

e. Review the consu·uction sebedule prepared by the Developer I Conu·actor and assist CITY in 
making sure sebedule is being held to me et project milestones ( ex. Substantial & Fina! 
Completion) and ensure sebedule is updated monthly and submilted with pay application. 

f. Cooperate with CITY in dealing with the variaus local agencies having jurisdiction over the 
project. 

g. Provide observation of Capital, Developer, and ACRSD consu·uction activities performed 
by the Conu·actor to ensure work complies with the contract documents and related project 
permits. 

I. Daily logs -to be !oaded into AssetHound for both Developer and Capital projects 
each day of active consu·uction 

2. Photos for construction progress (taken daily ofrelevant work activities) as weil as for any 
potential elairu situations- to be loaded into AssetHound each day of active constroction 

3. Record on project drawings all field changes and daily production information 
4. Keep quantity records and accurate material s stored on site records for su bm itta] to 

Contract Manager for progress payment reviews 
5. Keep detailed records on time and materials for work authorized as reimbursable 
6. Ohtain and review all applicable easements required for successful completion of project and 

verity contractors are complying with and fulfilling the requirements outlined in easement 
documents. 

7. Ohtain and review all applicable pennits required for successful completion of project and 
verity contractors are complying with and fulfilling the requirements outlined in permits 
including Jimits of construction and ensure conu·actor stays out ofrestricted areas. Copies of 
pennits are uploaded into the PMIS digitallibrary by Contract Manager. 

8. Ohtain and review u·affic control plans and verity that all required traffic control devices are in 
place on a daily basis. Travel detour routes to verity appropriate signage is in place and other 
construction activities are not impeding traffic. 

9. Review campaction testing specifications (if applicable) and verity that campaction testing is 
being completed per specifications. Upload campaction test results into PMIS on a weekly 
basis. 

i. Inspect, at a minimum, the following: 
I. Bedding and backfill of stormwater and sanitary sewers and related s!luctures 
2. Bedding, backfill and restraint ofwater mains, elbows, hydrants, valves, auxiliary 

valves, blow-offs, services and related appmienances. 
3. Installation ofmanholes, lift stations andfor force mains 
4. Subgrade for horizontal and vertical alignment and campaction 
5. Rough and fina] grading ofswales, ditches, and detention/retention facilities 
6. Testing of construction materials by private testing company may be called for 

on any of the above phases as required by the City Utilities Engineering 
Department oras requested by CITY. 

7. On-site verification of all required testing and as-built survey information. 
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8. Verification ofinvert elevations at each manhele during construction of 
sanitary and storm sewer main trunk lines to ensure design elevations (and 
associated design capaci1y) is being maintained. 

9. Electrical/mechanical, concrete, andfor structural inüastructure on Facility 
projects. 

h. Perform onsite evaluation and observation services for connections to City Utilities' 
infrastructure systems ("Service Connection"). 

i. Inspect, at a minimum, the following 
I. Pipe bedding 
2. Pipe slope 
3. Pipe material, fittings, gaskets, boots, etc. 
4. Installation of cleanonts 
5. Connection of Service Connection at the building or to the existing building 

service Iine 
6. Non-wastewater water or materials do not and cannot flow into or infiltrate 

sewer pipes 
7. Cmmections to manholes, inlets, catch basins, or other structures on public 

infi-astructure system are completed in compiianee with approved plans, 
design and construction standards and speci:fications, and completed in a 
manner that does not adversely impact any structme. 

8. Drawing showing the Iocation of the Service Connection on the proper1y 
ii. Upon receipt of CITY's Service Connection Evaluation request, FIRM shall dispatch and 

complete the on-sile evaluation, and repmt deficiencies, ifany, to CITY within (3) how-s. 
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day 

following completion of ea ch evaluation. 

i. Furnish all equipment necessary to sample and test materials andfor provide on-sile independent 
assurance testing of materials in accordance with standards and specifications of the Fmt Wayne 
procedures and in accordance with emTent accepted practices, ordinances, and the most recent 
standards and specifications of the D i vision of Utilities, Ci1y Utilities Engineering Depmtment as 
approved and adopted by the Board of Public Works. 

j. VerifY that required testing has been accomplished and results of the testing are satisfactory 

k. Noti:ty the Developer I Contractor and CITY in writing of any substandard work 

I. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings 
andfor specifications and report them with recommendations to CITY'S assigned Contract 
Manager. 

m. Representative of the firm shall noti:ty CITY ofany additional work requested by the 
CONTRACTOR beyond the original approved design prior to the work occurring. 
Representatives are not empowered to make changes to projects; all changes must be approved 
by CITY staff. 

n. On the PMIS Inspectors Daily Repmi, record hours on the job sile (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman1s name, crew size, list of visiting o:fficials, 
decisions, details of interactions and communication with the public or propetiy owners/renters, 
safety observations, general observations, and specific observations with regard to test procedures 
and results of testing- to be loaded into PMIS daily. 

o. Take notes during and provide meeting minutes of all constraction related meetings. 
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p. Assist City CM with management of contractor's request for interpretation (RFI's) on clarification 
and interpretations, field orders, change orders, allowance authorizations, and work change 
directives. 

q. Assist the City CM in reviewing the Contractor's mon th ly pay quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective 
work notices, performing final inspection and reviewing fina!" punch lists from Contractor. 

s. Assist City CM to coordinate any neeessm-y vendor installation certifications as weil as startup 
and training activities 

t. Assist City CM with fina! project closeout documentation and help ensure that compiianee effmis 
are completed so that project can be accepted by CU and the Board of Public Works and fina! 
payment be made to Contractor. 

u. Provide timely invoices to CITY. 

v. Provide a scanned copy oflnspector marked up as-built drawings at substantial completion of the 
project. If unable to provide a scanned copy, finnish mm·ked up as-built drawings to Contract 
Manager for City to sean. Scanned drawings to be uploaded into PMIS digital library by Contract 
Manager. 

w. Deliverthe fmal project records to the Constmction Managerand upload tap, valve, 
and hydrant cards on Water projects toPMIS within ten (10) calendar days after 
satisfactory completion of the project. 

x. Incident Reporting- Should an accident occur on the project, notizy Contract Manager 
immediately, then document with photos and prepm·e a repmi of the incident including but not 
limited to: What happened, all parties on site when accident occurred, what pmiies respanded to 
provide assistance to the accident involved pmiies (if police, name of offieer or number on squad 
car), what inspector personally witnessed, what may have occurred that inspector did not witness. 
Photos and report to be submitted to City Manager of Engineering by no on the day following the 
incident. 

y. Assist City Manager at Facility projects to inspect areas within confined space areas. Inspector 
shall be confined space certified and may be required to enter facilities as a part of a construction 
frrms confined space enn·y team. 

z. Upon request by the City, if GPS coordinates are not secured by Contractor, Design Engineering 
firm, or Survey, Jnspector shall gather GPS information utilizing GPS equipment with sub-meter 
(sub-foot desired) accuracy. Ata minimum, coordinates must be recorded for Hydrants, valves, 
curb stops, corporation stops, directional change fittings, cmmection fittings, manholes, clean­
outs, sewer taps, and other appurtances as agreed upon at project assigmnent. Deliverable formai 
sh all be confrrmed with the CITY at project assignment. 

aa. Notify CM and document in daily report when utilities other than the on es being install ed as part 
of the project are encountered and are in interference with propesed infrastmcture or damaged by 
the contmctor. 

bb. Work with the public to resolve any complaints that are the result of consn·uction aetivili es. If 
complaint cannot be immediately resolved by disclosing to the conn·actor, notizy the CM for 
assistance, guidance, and follow-up. 
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C. KEY PERSONEL 

FIRM shall provide a resume for all key personal that may be assigned to a project so that 
experience can be determined and appropriate compensation rate established. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is important to 
rnaintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S 
proposed staff person(s) are confirmed, CU desires the staff person( s) be assigned to the project until 

completion. To accommodate the difficulties of FJRMS complying with this requirernent under this 
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment 
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
maximum of one incident or day per week. 

City Utilities will also consider allowing RPR' s with !ess experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be cornpleted fi·om date ofNTP until July 31, 2019. 
This contract can be extended by amendment and approval of CITY and FIRM. 

1. FIRM shall commence its services on assigned PROJECT up on notification by CITY. 

2. FIRM shall altend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of conshuction. 

3. Firm shall attend progress meetings during construction as requested. 

4. Fhm's Inspector shall altend a post-construction meeting with City and others to provide 
feedback on the execution of the project. 
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PART !J 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATION AND REQUIREMENTS 

I. Provide all criteria and full information as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and performance requirements, 
flexibility, the project scope, the comprehensive engineering repmt, the general and special 
provisions of the consn·uction agreement/contract and any budgetmy limitations; and furnish 
copies or notity FIRM of all design and construction standards which CITY will require to be 
included in the required reports and all other items as described in PART I. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FJRM with One (1) set of approved Sub-Division or Commercial Plans at !east 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (I) sel of approved Bid Documents (Pians & Specifications) 
at !east 7 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit insn·uctions, receive 
infonnation, interpret and detine CITY'S policies and make decisions with respeet to the services. 

Variaus Conn·act Managers representing City Utilities will be responsible for coordinating 
activities with specific FIRM representatives. 
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PART III 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

I. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of 
work performed by FIRM'S Inspector on this Agreement at the hourly rate listed below. This rate is 
inclusive of any clerical, project set-up or fina! project review by office persoone!, and/or 
administrative/management east by FIRM. 

2. FIRM shall not include time spent c01mnuting from office or home to and/or fi·om a project site 
when computing hours worked on payment claims as outlined in Part I . Costs for commuting 
between multipi e projects will be compensated for in the following manner: Tt·avel time between 
project A and B shall be charged to project B. Return travel time fi'om project B to project A shall be 
charged to project A. 

3. For those testing services performed by other thanFIRMat the request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided 
that each such in voice shall be subject to approval as reasanabi e by CITY prior to any 
reimbursement therefore. 

PRIV ATE/DEVELOPER PROJECTS 

City Private Developer projects are inspected approximately four hours per day during construction 
activities. Staff with relevant inspection experience in construction of sanitary/stormwater 
ealleetian systems and water distribution systems is required. 

I. FIRM shall be compensated ata rate offifty fiyedollars ($55.00l pe1· hom per Inspector per 
DEVELOPER/CONTRACTOR'S project for the inspection services performed under this 
Agreement, inclusive of any el erieal and/or administrative/management east by FIRM. This rate will 
be paid for the employees of the FIRM whose resumes have been approved by the City for 
Private I Developer activities. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

SERVICE LATERA J. CONNECTIONS 

Service Lateral Connections are typically iustalled by private contractors and are inspected on a per 
conneetinn basis. Staffwith relevant inspection experience in construction of sanitary/stormwater 
ealleetian systems and water distribution systems is required. 

I. FIRM shall be compensated ata rate offifty fiye dellars ($55.001 ne•· requested se•·yice 
couuection eyaluation for the inspection servkes performed under this Agreement, inclusive of 
any el erieal andfor administrative/management east by FIRM. This rate will be paid for the 
employees of the FIRM whose resumes have been approved by the City for Service Lateral 
Connection Evaluation activities. 
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS 

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of 
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection 
systems and water distribution systems is required. 

I. FIRM shall be compensated at a rate of fifty-fiye d ollars ($55.QOl per honr per lnspector per 
ACRSD project for the inspection services performed under this Agreement, inclusive of any el erieal 
and/or administrative/management cost by FIRM. This rate will be paid for the employees of the 
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM's employees will 
typically have !ess than five years of experience. Inspectors that have !ess than five years of 
experience but have exhibited competent knowledge for the project assigrunent may be waived to a 
higher pay level upon approval by the City. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

CAPITAL PROJECTS 

City Capital projects are typically inspected approximately four to eight hours per day depending 
on phase of construction. Staff with relevant inspection experience in construction of 
sanitary/stormwater collection systems and water distribution systems is required. Experience with 
trenchless construction methods/technologies is also expected (C!PP lining, HDD, etc.) for certain 
projects. 

I. FIRM shall be compensated ata rate of sjxty dollars ($60.001 per hour per lnspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any clerical and/or 
administrative/management east by FIRM. This rate will be paid for the employees of the FIRM 
whose resumes have been approved by the City for Capital Project activities. FIRM's employees will 
typically have !ess than five years of experience. Inspectors that have I ess than five years of 
experience but have exhibited competent knowledge for the project assigrunent may be waived to the 
bigher pay level upon approval by the City. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site iuspeetions 
after construction is complete, and evaluating the design or the construction as may be 
required. 

2. FIRM shall be compensated at a rate of seventy d ollars ($70.00) per hour per lnspector per 
CAPITAL project for the inspection services perfonned under this Agreement, inclusive of any 
el erieal and/or administrative/management cost by FIRM. This rate will be paid for the employees of 
the FIRM that have a minimum of five years of experience for larger projects or projects with more 
complex work- such as projects with electrical!mechanical facilities such as lift stations. Inspectors 
that have !ess than five years of experience but have exhibited competent knowledge for the project 
assigrunent may be waived to this higher pay level upon approval by the City. 

If requested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

WATER POLLUTION CONTROL AND WA TER FIL TRA TION PLANT PRO.!ECTS 
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City Plant projects are typically inspected approximately eight hours per day depending on phase of 
construction. Staffwith relevant inspection experience in construction ofFaci!ity projects is required. 

I. FIRM shall be compensated ata rate ofnincty dollars l$90.001 per hour per Inspector per 
WATER POLLUTrON CONTROL PLANT AND WATER FILTRA TION PLANT project for 
the inspection services performed under this Agreement, inclusive of any el erieal andfor 
administrative/management east by FIRM. This rate will be paid for the employees of the 
FIRM that have a minimum of te n years of experience for larger projects or projects with mare 
complex work- such as projects with electrical!mechanical facilities such as lift stations. 
I nspectors that have !ess than ten years of experience but have exhibited competent knowledge 
for the project assignment may be waived to this higher pay level upon ap proval by the City. 
Staff with experience in electrical/mechanical , concrete, andfor shuctural disciplines typically 
will be required on facility projects. 

PMIS TECHNICAL SUPPORT SERYICES 

Purpose of this Service is to provide Technical Support with PMIS for the CITY. 

I. FIRM shall be compensated ata rate of Eighty Fiye d ollars l$85.00l ncr hour per Individual 
for providing as-needed assistance with PMIS, system enhancements, training, and general 
technical suppoti as directed. Additional services may be included if directed. 

2. Services provid ed under this category shall require prior approval üom the Deputy Director of 
Engineerlng or Manager ofEngineering. 

B. BILLING AND PAYMENT 

METHOD OF PAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM 
within forty five ( 45) days after receipt of such properly itemized claim forms, uniess e laim is 
objected to in writing, In which case claim shall be paid within 15 days of resolution. 
All required items must be uploaded into PMIS prior to Invoice approval. Some deliverables for 
Service Lateral Connection inspection may need to be seauned and emailed or hard copies delivered to 
appropriate CITY personnel. 
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PART IV 
STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Serviccs shall be performed in accordance with the standard ofprofessional practice ordinarily 
cxcrcised by the applicable professian at the time and within the locality where the services are performed. No warranty or 
guarantcc, express or implied, are provided, including wananties orguarantees conlained in any uniform commercial code. 

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at the time of 
cxecution of this Agreement, including, if applicable, infmn1ation supplied by Engineer and City. Engineer will promptly 
notif)r City of any perccivcd changcs of scopc in writing and the parties shall negotiate modifications to this Agreement. 

3. SAFETY. Engineer shall establish and roaintain programs and procedures for the safety of its employees. Engineer 
spccifically disclaims any authority or rcsponsibility for general job site safety and safety of persons other than Engineer 
cmployees. 

4. DELAYS. If events beyond the control of Engineer, including, but not limited to, fire, flood, explosion, riot, strike, war, 
pracess shutdown, act of God or the public enemy, and act or regulation of any government agency, result in delay to any 
sebedule established in this Agreement, such sebedule shall be extended for a period equal to the dclay. In the event such 
delay exceeds 90 days, Engineer will be entitled to an equilable adjustrnent in cornpensation. 

5. TERMINA TION/SUSPENSION. Either pmiy may terminate this Agreement upon 30 days written noticc to the other 
party in the event of substantia! failtll'e by the other party to perform in aecordunee with its ohtigations undcr this Agreement 
through no fault of the terminating party. City shall pay Engineer for all Services, including profit relating thereto, rendered 
prior to termination, pius any expenses oftennination. 

Enginccr or City, for purposes of convenience, may at any time by written notice terminate the services under this 
Agrccmcnt. In the event of such termination, Engineer shall be paid for all authorized services rendered prior to termination 
including reasonable protit and expenses relating thereto. 

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables, including electronic media, 
pertaining to the Project by City for any ptll'pose other than that for which such documents or deliverables were originally 
prepared, or altemation of such documents or deliverables without written verification or adaptation by Engincer for the 
specific purpose intended, shall beat City's sole risk. 

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prcparcd by Engineer is supplied for the 
general guidance of the City only. Since Engineer has no control ovcr competitive bidding or market conditions, Enginccr 
cannot guarantee the accuracy of such opinions as compared to contract bids or actual costs to City. 

8. RELATIONSHIP WITH CONTRACTORS. Enginccr shall serve as City's professional representative for the 
Services, and may make recommcndations to City coneerning aetions rclating to City's contractors, but Engineer specifically 
disclaims any authority to direet or supervise the means, methods, techniques, sequences or procedures of construction 
sclccted by City's contractors. 

9. MODIFICATION. This Agrccmcnt, upon cxecution by both parties hereto, can be modified only by a written 
instrument signed by both parties. 

10. PROPRIETARY INFORMATION. lnformation relating to the Project, uniess in the public domain, shall be kept 
confidential by Engineer and shall not bc made available to third parti es without written consent of City. 

11. INSURANCE. Engineer shall maintain in full force and efiE:ct during the perfmmance of the Servkes the following 
insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached hereto, the requirernents of the 
High Risk Insurance Attachment shall be substituted in lieu of the following requirements; 

a) Worker's Compensation per statutory requirements 
b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of the projects exceeds 

$10,000,000 then this shall be $5,000,000 aggregate). 
e) Automobile Liability $1,000,000 pei' occurl'ence 
d) Products Liability $1,000,000 pei' occul'rence 
e) Completed Operations Liability $1,000,000 minimum pcr occurrcncc 

The Certificate of Insurancc must show the City of Fort Wayne, its Divisions and Subsidiaries as an Additional Insured 
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and a Certificatc 1-Iolder, with 30 days notification of cancellation or non-renewal. 

All Certificatcs oflnsurance should bc sent to the following address: 
City ofFort Wayne Purchasing Depmtment 
200 East llerry St., Suite #480 
Fort Wayne, IN 46802 

12. INDEMNITIES. To the fullest extent petmitted by law, Enginecr shall indemnify and save harmless the City from and 
against loss, liability, and damages sustained by City, its agents, employees, and representatives by reason of injury or dcath 
to persons or damage to tangible property to the extent caused directly by the negligent errors or aroissions of Engineer, its 
agents or employees. 

13. LIMlTATIONS OF LIABILITY. Each party's liability to the other for any loss, cost, claim, Iiability, damage, or 
expense (including attorneys' fees) relating to or arising out of any negligent act or omission in its performance of 
abiigations arising out of this Agreemcnt, shall be limited to the amount of direet damage actually incurred. Absent gross 
negtigenee or knowing and willful misconduct which causes a loss, neither party shall be liablc to the other for any indircct, 
special or conscqucntial darnage of any kind whatsoever. 

14. ASSIGNMENT. The rights and abiigations of this Agrecment cannot be assigncd by either party without written 
perrnission of the other party. This Agreement shall be binding upon and insme to the bencfit of any perrnitted assigns. 

15. ACCESS. City shall provide Engineer safe aecess to any premises necessm·y for Engineer to provide the Services. 

16. PREVAILING PARTY LITIGATION COSTS. In the event any aetions are brought to enforee this Agreement, the 
prevailing party shall bc cntitled to ealleet its litigation costs from the other party. 

17. NO W AlVER. No waiver by either party of any default by the othcr party in the performance of any particular section 
of this Agrcement shall invalidate another section of this Agreement or operate as a waiver of any futme default, whether 
!ike or different in character. 

18. SEVERABILITY. The various term, provisions and covenants herein containcd shall be deemed to bc separate and 
sevcrable, and the invalidity or unenforceability of any ofthem shall not affect or impair the validity or enforccability of the 
remainder. 

19. AUTHORITY. The persons signing this Agrcement warrant that they have the authol'ity to sign as, or on behalf of, the 
pm1 for whom they are signing. 

20. STATUTE OF LIMITATION. To the fullest extent permitted by law, parlies agree that, exeept for claims for 
indemnification, the time period for bringing claims rcgarding Engineer's performance under this Agreement shall expire 
one year after Project Completion. 

21. CONSENT DECREE NOTIFICATION. Engineer shall perform, or cause others to perform, all services undertaken 
in connection with this Agreement in a good and workman-like mannerand in conformance with the tcrms of the Consent 
Decree enteredin the U.S District Cmut on Aprill, 2008 by the United States and State of Indiana. Engineer acknowledges 
that it has bcen provideda cornplete copy of the Consent Decree which can be viewed at: 

http ;//www, e i tyo ffortwa yne. org/ut i I i ti es/im age s/ s tori es/ docs/ conseot d ccrec/Consent Decree. pdf 

22. DOCUMENT RETENTION. Notwithstanding any other provision ofthis Agreement, Engineer agrees to 
prescrve all non-ideotieal copics of all documents, records and other information (whethcr in physical or electronic form) 
within Engineer's possession or control and which relate, in any manner, to the performance of the services undertakcn in 
connection with this Agreemcnt for a period of I year aftcr the completion contemplated by the Agreement (the "Rctention 
Pcriod"). Prior to the end of the Retentian Period, OI' at any cm·lier time if requested by the City, Engineer shall provide the 
City with cornplete copies of such documents, records and other information at no cost to the City. The copics shall be 
provid ed to the City on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be 
contained in a ZIP formatted file, and the filenamc of the ZIP shall indude the name of the project and the Engineer. No 
part of any filc shall be encrypted or protcctcd from copying. Such copies shall be accornpanicd by a verified written 
statement from the Engineer attesting that it has provided the City with complete copies of at! documents, records and other 
infotmation which relates to the services contemplated by the Agreement. 
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PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representative I Inspection Services 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

By and through its 

Board of Public Works 
City of Port Wayne 
200 East Beny Street 
Suite 210 
Port Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FIRM"): 

Butler, Pairman & SeufeJt, Inc. 
6401 Constitution Drive 
Port Wayne, IN 46804 

Who agree as follows: 

CITY hereby engages PIRM to perform the services set forth in Part 1-Services ("Services") and PIRM agrees 
to perfmm the Services for the compensation set fmth in Patt III- Compensation ("Compensation"). PIRM 
shall be authorized to commence the Services up on execution of this Agreement and written authorization to 
proceed from CITY. CITY and PIRM agree that these signature pages, together with Part s I- IV constitute 
the entil·e Agreement (" Agreement") between them relating to this Project. 

Page I ofl3 



APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY:~~~~--~-=~-----­
Robert P. Kennedy, Chair 

BY:~~~~--~--~-------­
Kumar Menon} Member 

BY:~~~~~~~---------­
Mike Avila, Member 

ATTEST: 

BY: 

APPROVALS 

~~--~~~~~------
Lyndsey Richards, Clerk 

APPROVED FOR FIRM: BUTLER, FAIRMAN & SEUFERT, INC. 

BY: 

PRINTED NAME-----------------------------

TITLE: 

DATE: 
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PART I 
FIRMS RESPONSIBILITIES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

I. CertifY and wanant that it has the capacity to perform the services required by CITY with high 
professional quality, ability and expertise and further certifY and wmTant that it has the capacity and 
authority to enter into this Agreement. 

2. Perfonn Resident Project Representative (RPR) and inspection services during the construction ofWater 
Pollutian Control and Water Filtration Facility projectsalong with sanitmy sewers, water mains, and 
stormwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for 
lateral connections to CITY's infrash·ucture systems to determine whether said infrastructure/connections 
are consh11cted in substantial conformance with plans and specifications approved by Fmt Wayne City 
Utilities Development Services or Engineering Depmtment, City Utilities Design Standards Manual, and 
Chapters 51, 52 and 53 of the City Code ofFort Wayne, Indiana, as set forth in Service by Firm section 
included herein. 

3. Maintain appropriate records and fonns, as instructed by CITY and submit all records and fonns to 
CITY as sel forth in Services by Film section. 

B. SERVICES BY FIRM: 

Services to be provided for the project are as follows: 

I. FIRM shall have a designated person as a point of contact for RPR services oversight. 

2. FIRM shall provide professional RPR, inspection, observation and testing services during the 
consh·uction of facilities on assigned projects. 

3. FIRM shall provide lnspection personnel as required for a period oftime necessary to complete the 
consh'lrction project and prepare a final construction report. 

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by 
CITY. No personnel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take direelions fi·om and repmt to CITY'S assigned Contract Manager (CM) 
on all matters conceming contract compiianee and administration. 

e. The lnspector shall coordinate project activities with CITY'S assigned Conh·act Manager. 

4. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management Jnformation System (PMIS), a 
web based system that will allow for FIRMS to submit inspection repmts, photographs, and other 
varions forms of project documentation electronically to City Utilities Engineering. When 
functionality becomes available, FIRMS shall submit invoices through PMIS. 

b. FIRM will be expected to fully utilize AssetHound, a Mobile App to document daily construction 
activities (daily report), photos, and test reporting for uploading to PMIS. 
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e. Serveas CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contt·actor. Acting in liaison capacity, the Inspector shall be thoroughly familiar 
with the plans and specifications applicable to the project and observe the construction for 
compiianee with respeet to all provisions therein. 

d. Review the NPDES Stormwater pe1mit I plans and conduct on-site observations as a basis for 
determining that the project is proceeding in substantial confonnance with the approved permit I plan 
requirements. Any deviation observed shall be reported in writing promptly to CITY by the 
Inspector. 

e. Review the constrneti on schedule prepared by the Developer I Contractor and assist CITY in 
making sure schedule is being held tomeet project milestones (ex. Substantial & Fina! 
Completion) and ensure schedule is updated monthly and submitted with pay application. 

f. Cooperate with CITY in dealing with the varions local agencies having jurisdiction over the 
project. 

g. Provide observation of Capital, Developer, and ACRSD construction activities performed 
by the Conu·actor to ensure work complies with the contract documents and related project 
permits. 

1. Daily logs -to beloaded into AssetHound for both Developer and Capital projects 
each day of active consu·uction 

2. Photos for constmction progress (taken daily ofrelevant work activities) as well as for any 
potential claim situations- to be loaded into AssetHound each day of active constrneti on 

3. Record on project drawings all field changes and daily production information 
4. Keep quantity records and accurate materials stm·ed on site records for submittal to 

Contract Manager for progress paymentreviews 
5. Keep detail ed records on time and materials for work authorized as reimbursable 
6. Ohtain and review all applicable easements required for successfhl campleti on of project and 

verizy contractors are complying with and fulfilling the requirements outlined in easement 
documents. 

7. Ohtain andreview all applicable permits required for successfLil completion of project and 
verizy contractors are complying with and fulfilling the requirements outlined in permits 
including limits of constrneti on and ensure contractor stays out of restricted areas. Copies of 
pennits are uploaded into the PMIS digitallibrary by Conu·act Manager. 

8. Ohtain and review u·affic control plans and verizy that all required traffic conu·ol devices are in 
place on a daily basis. Travel detour routes to verizy appropriate signage is in place and other 
consh·uction activities are not impeding traffic. 

9. Review campaction testing specifications (if applicable) and verizy that campaction testing is 
being completed per specifications, Upload campaction test results into PMIS on a weekly 
basis. 

i. Inspect, at a minimum, the following: 
1. Bedding and backfill of stormwater and sanitary sewers and related structures 
2. Bedding, backfill and restraint ofwater mai ns, elbows, hydrants, valves, auxiliary 

valves, blow-offs, services and related appmtenances. 
3. Installation ofmanholes, lift stations andlor force mains 
4. Subgrade for horizental and vertical alignment and campaction 
5. Rough and fina! grading ofswales, ditches, and detentionlretention facilities 
6. Testing of constt·uction materials by private testing company may be called for 

on any of the above phases as required by the City Utilities Engineering 
Department or as requested by CITY. 

7. On-sile verification of all required testing and as-built survey information. 
Page4of13 



8. Verlfication of invert elevations at each manhale during construction of 
sanitaty and storm sewer main trunk lines to ensure design elevations (and 
associated design capacity) is being maintained. 

9. Electrical/mechanical, concrete, andfor structural infrastructure on Facility 
projects. 

h. Petform onsite evaluation and observation services for connections to City Utilities' 
infrastructure systems ("Service Connection"). 

i. Inspect, ata minimum, the following 
I. Pipe bedding 
2. Pipe slope 
3. Pipe material, fittings, gaskets, boots, etc. 
4. Jnstallation of cleanouts 
5. Connection of Service Com1ection at the building or to the existing building 

service line 
6. Non-wastewater water or materials do not and cannot flow into or infiltrate 

sewer pipes 
7. Connections to manholes, inlets, catch basins, or other structures on public 

infrastructure system are completed in compiianee with approved plans, 
design and construction standards and specifications, and completed in a 
manner that does not adversely impact any structure. 

8. Drawing showing the location of the Service Connection on the property 
ii. Upon receipt of CITY's Service Connection Evaluation request, FIRM shall dispatch and 

complete the on-site evaluation, and repmt deficiencies, ifany, to CITY within (3) homs. 
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day 

following completion of each evaluation. 

i. Furnish all equipment necessaty to sample and test materials andfor provide on-site independent 
assurance testing of material s in accordance with standards and specifications of the Fort Wayne 
procedures and in accordance with emTent accepted practices, ordinances, and the most recent 
standards and specifications of the Division ofUtilities, City Utilities Engineering Deparhnent as 
approved and adopted bytheBoard of Public Works. 

j. VerifY that required testing has been accomplished and results of the testing are satisfactmy 

k. NotifY the Developer I Contractor and CITY in writing of any substandard work 

I. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings 
andfor specifications and report them with recommendations to CITY'S assigned Contract 
Manager. 

m. Representative of the firm shall notifY CITY of any additional work requested by the 
CONTRACTOR beyond the original approved design prior to the work occurring. 
Representatives are not empowered to make changes to projects; all changes must be approved 
by CITY staff. 

n. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, 
decisions, details of interactions and communication with the public or property owners/renters, 
safety observations, general observations, and specific observations with regard to test procedures 
and results of testing- to be loaded into PMIS daily. 

o. Take notes during and provide meeting minutes of all conshliction related meetings. 
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p. Assist City CM with management of contractm's request for interpretation (RFI's) on clarification 
and interpretations, field orders, change orders, ailowance authorizations, and work change 
directives. 

q. Assist the City CM in reviewing the Contractor's monthly pay quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective 
work notices, performing fina] inspection and reviewing fina! punch !ists from Conn·actor. 

s. Assist City CM to coordinate any necessm·y vendor installation ce1tifications as weil as startnp 
and training activities 

t. Assist City CM with fina! project closeout documentation and help ensure that compiianee efforts 
are completed so that project can be accepted by CU and the Board of Public Works and fina! 
payment be made to Contractor. 

u. Provide timely invoices to CITY. 

v. Provide a scanned copy oflnspector mm·ked up as-built drawings at substantial completion of the 
project. If unable to provide a seauned copy, finnish mm·ked up as-built drawings to Conn·act 
Manager for City to sean. Seauned drawings to be uploaded into PMJS digital Iibrary by Contract 
Manager. 

w. Deliver the fina] project records to the Construction Managerand upload tap, valve, 
and hydrant cards on Water projects toPMIS within ten(IO) calendar days after 
satisfactory completion of the project. 

x. I neident Reporting- Should an accident occm· on the project, notizy Contract Manager 
immediately, then docurnent with photos and prepare areport of the incident including but not 
Jirnited to: What happened, all pmties on site when accident occurred, what parti es respanded to 
provide assistance to the accident involved parti es (if poli ee, name of offieer or number on squad 
car), what inspector personally witnessed, what may have aecuned that inspector d id not witness. 
Photos and report to be subrnitted to City Manager of Engineering by no on the day following the 
incident. 

y. Assist City Managerat Facility projects to inspect areas within confined space areas. lnspector 
shall be confined space certified and may be required to enter facilities as a patt of a construction 
finns confmed space enn·y team. 

z. Upon request by the City, ifGPS coordinates are not secured by Contractor, Design Engineering 
frrm, or Survey, lnspector shall gather GPS information utilizing GPS equiprnent with sub-rneter 
(sub-foot desired) accuracy. Ata minirnurn, coordinates must be recorded for Hydrants, valves, 
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean­
outs, sewer taps, and other appurtances as agreed upon at project assignment. Deliverable formai 
shall be confirmed with the CITY at project assigrnnent. 

aa. Notizy CM and docurnent in daily report when utilities other than the ones being iustalled as part 
of the project are encountered and are in interference with proposed infi'astructure or damaged by 
the conn·actor. 

bb. Work with the public to resolve any complaints that are the result of construction activities. If 
complaint cannot be immediately resolved by disclosing to the contractor, notizy the CM for 
assistance, guidance, and follow-up. 
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C. lillY PERSON EL 

FIRM shall provide a resume for all key personal that may be assigned to a project so that 
experience can be determmed and appropriate compensation rate established. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is important to 
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S 
propesed staff person( s) are confilm ed, CU desires the staff person( s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type arrangement, CU will allow (unless otherwise agreed upon dming project assignment 
discussions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
maximum of one incident or day per week. 

City Utilities will also consider allowing RPR's with !ess experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed fi·om date ofNTP until July 31, 2019. 
This contract can be extended by amendment and approval of CITY and FIRM. 

I. FIRM shall commence its services on assigned PROJECT up on notification by CITY. 

2. FJRM shall altend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before cornmencement of construction. 

3. Firm shall altend progress meetings during construction as requested. 

4. Firm's Inspector shall altenda post-constroction meeting with City and others to provide 
feedback on the execution of the project. 
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PART IT 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMATIONANDREQUIREMENTS 

I. Provide all criteria and full in formati on as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and performance requirements, 
flexibility, the project scope, the comprehensive engineering report, the general and special 
provisions of the construction agreement/contract and any budgetary Jimitations; and fbmish 
copies or notity FffiM of all design and construction standards which CITY will require to be 
included in the required repmis and all other items as described in PART I. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supply FffiM with One (I) set of approved Sub-Division or Commercial Plans at !east 
2 calendar days prior to work. 

4. CITY shall supp ly FJRM with One (I) set of approved Bid Documents (Pians & Specifications) 
at !east 7 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instructions, receive 
information, interpret and de fine CITY'S polici es and make decisions with respeet to the services. 

Variaus Conu·act Managers representing City Utilities will be responsible for coordinating 
aetivili es with specific FIRM representatives. 
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PART III 

COMPENSATION, BILLING, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

I. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of 
work perfonned by FIRM'S Inspector on this Agreement at the hom·Iy rate listed below. This rate is 
inclusive of any el eri eal, project set-up or fina! project review by offi ee personnel, andfor 
administrative/management east by FIRM. 

2. FIRM shall not include time spent commuting fi·om offi ee or home to and/or fi'om a project s i te 
when computing hom·s worked on payment claims as outlined in Patt 1 . Costs for commuting 
between multipi e projects will be compensated for in the following matmer: Travel time between 
project A and B shaii be charged to project B. Retm·n travel time fi·om project B to project A shall be 
charged to project A. 

3. For those testing services performed by other thanFIRMat the request of the CITY, FIRM shaii be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided 
that each such invoice shall be subject to ap proval as reasonable by CITY prior to any 
reimbw·sement therefore. 

PRIV ATE/DEVELOPER PROJECT S 

City Private Developer projects are inspected approximately four hours per day during construction 
activities. Staff with relevant inspection experience in const:ruction of sanitary/stormwater 
coiiection systems and water distribution systems is required. 

J. FIRM shall be compensated at a rate of fifty fi y e eloiiars ($55. 00l per hour per Jnspector per 
DEVELOPER/CONTRACTOR'S project for the inspection services performed under this 
Agreement, inclusive of any clerical andfor administrative/management east by FIRM. This rate will 
be paiel for the employees of the F!RM whose resumes have been approved by the City for 
Private I Developer activities. 

If requested by CITY, CITY shaii compensate FIRM at above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site iuspeetions 
after constrneti on is complete, and evaluating the design or the constrneti on as may be 
required. 

SERVJCE LATERAL CONNECTIONS 

Service Latei·al Connections are typicaiiy install ed by private contractors and are inspected on a per 
connection basis. Staffwith relevant inspection experience in construction of sanitary/stormwater 
ealleeti on systems and water distribution systems is required. 

J. FIRM shall be compensated ata rate offifty fiye eloiiars f$55.00l per •·eqnested se1·yice 
conneetinn eyaluation for the inspection services perfonned un der this Agreement, inclusive of 
any clerical andfor administrative/management east by FIRM. This rate will be paid for the 
employees ofthe F!RM whose resumes have been approved by the City for Service Lateral 
Connection Evaluation activities. 
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS 

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of 
construction. Staffwith relevant inspection experience in construction ofsanitary/stormwater ealleetian 
systems and water distribution systems is required. 

J. FIRM shall be compensated ata rate offifty-fiye dollars ($55.00) per honr per Inspector per 
ACRSD project for the inspection services perfonned under this Agreement, inclusive of any el erieal 
and/or administrative/management cost by FIRM. This rate will be paid for the employees of the 
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM's employees will 
~~~~~~~~~~~~~~~~~~~ 
experience but have exhibited compeient knowledge for the project assignment may be waived to a 
higher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after constmction is complete, and evaluating the design or the construction as may be 
required. 

CAPITAL PROJECTS 

City Capital projects are typically inspected approximately four to eight hours per day depending 
on phase of construction. Staff with relevant inspection experience in constrneti on of 
sanitary/stormwater ealleetian systems and water distribution systems is required. Experience with 
trenchless construction methods/technologies is also expected (CIPP lining, HDD, etc.) for eeriain 
projects. 

I. FIRM shall be compensated ata rate of sixty d ollars 1$60.00\ per hour per lnspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any el erieal andfor 
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM 
whose resumes have been approved by the City for Capital Project activities. FIRM's employees will 
typically have !ess than five years of experience. Inspectors that have !ess than five years of 
experience but have exhibited compeient knowledge for the project assignment may be waived to the 
higher pay level upon ap proval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the constmction as may be 
required. 

2. FIRM shall be compensated at a rate of seventy d ollars ($70.00\ per hom per Inspector per 
CAPITAL project for the inspection services performed un der this Agreement, inclusive of any 
el eri ca! and/or administrative/management cost by FIRM. This rate will be paid for the employees of 
the FIRM that have a minimum of five years of experience for larger projects or projects with mo re 
complex work- such as projects with electricallmechanical facilities such as lift stations. Inspectors 
that have !ess than five years of experience but have exhibited compeient knowledge for the project 
assignment may be waived to this higher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

WATER POLLUTION CONTROL AND WATER FIL TRATION PLANT PRO.!ECTS 
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City Plant projects are typically inspected approximately eight hours per day depending on phase of 
construction. Staffwith relevant inspection experience in construction ofFacility projects is required. 

1. FJRM shall be compensated ata rate ofninety do!lars ($90.00\ per honr per Inspector per 
WATER POLLUTION CONTROL PLANT AND WATER FILTRA TION PLANT project for 
the inspection services perfmmed under this Agreement, inclusive of any clerical andfor 
administrativefmanagement cost by FIRM. This rate will be paid for the employees of the 
FIRM that have a minimum of !en years of experience for larger projects m· projects with mo re 
complex work- such as projects with electrical/mechanical facilities such as lift stations. 
Inspectors that have !ess than ten years of experience but have exhibited competent lmowledge 
for the project assignment may be waived to this higher pay level upon approval by the City. 
Staff with experience in electrical/mechanical , concrete, andfor structural disciplines typically 
will be required on facility projects. 

PMIS TECHNICAL SUPPORT SERVICES 

Purpose of this Service is to provide Technical Suppmt with PMIS for the CITY. 

1. FIRM shall be compensated ata rate ofEightv Fiye do!lars ($85.00l pm· hour per Individual 
for providing as-needed assistance with PMIS, system enhancements, training, and general 
technical suppmt as directed. Additional services may be included if directed. 

2. Services provided tmder this category shall require prior approval fi·mn the Deputy Director of 
Engineering or Manager ofEngineering. 

B. BILLING AND PAYMENT 

METHOD OFPAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM 
within fmty five ( 45) days after receipt of such properly itemized claim forms, uniess claim is 
objected to in writing, in which case e laim shall be paid with in 15 days of resolution. 
All required items must be uploaded into PMIS prior to Invoice approval. Some deliverables for 

Service Lateral Cormection inspection may need to be seauned and emailed or hard copies delivored to 

appropriate CITY personnel. 
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PART IV 
STANDARD TERMS AND CONDITIONS 

I. STANDARD OF CARE. Serviccs shall be pe1formed in accordancc with the standard ofprofessional practice ordinarily 
excrcised by the applicable professian at the time and within the locality where the scrvices are performcd. No warranty or 
gumantee, express or implied, are provided, including warranties orguarantees containcd in any uniform commercial code. 

2. CHANGE OF SCOPE. The scope of Serviccs set tOrth in this Agreement is based on facts known at the time of 
execution of this Agreement, including, if applicablc, information supplied by Enginecr and City. Enginecr will promptly 
notify City of any perceived changes of scope in writing and the partiesshall negotiate modifications to this Agrccment. 

3. SAFETY. Engineer shall establish and maintain prograrns and procedures for the safety of its employees. Engineer 
specifieally disclaims any authority or responsibility for general job sitc safety and safcty of persons other than Engineer 
employees. 

4. DELAYS. If events beyond the eontrol ofEngineer, including, but not limited to, firc, flood, explosion, riot, strike, war, 
proeess shutdown, aet of God or the public enemy, and aet or regulation of any government agency, result in delay to any 
sebedule established in this Agreement, such sebedule shall be extended fm a period equal to the delay. In the event such 
dclay exceeds 90 days, Engincer will be entitled to an equitable adjustment in compensation. 

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written notice to the other 
party in the event of substantial faihu·e by the other party to perform in accordanec with its obligations under this Agrcement 
through no fault of the terminating party. City shall pay Engincer for all Serviccs, including profit rclating thereto, rendered 
prior to termination, pius any expenses oftermination. 

Engineer or City, for purposes of convenience, may at any time by written notice terminate the services under this 
Agrcement. In the event of such termination, Engineer shall be paid for all authorized services rendered prior to termination 
including reasonable profit and expenses relating thereto. 

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables, including electronic media, 
pertaining to the Project by City fo1· any purpose other than that for which such documents or deliverables were originally 
prepared, or alternation of such documents or deliverables without written verifieation or adaptation by Engineer for the 
specific purpose intended, shall bc at City's solc risk. 

7. OPINIONS OF CONSTRUCTION COST. Any opinion of constmction eos ts prepared by Engineer is supplicd for the 
general guidance of the City only. Since Engineer has no control over competitive bidding or market conditions, Engineer 
cannot guarantee the accuracy of such opinions as comparcd to contract bids or actual costs to City. 

8. RELATIONSIDP WITH CONTRACTORS. Engineer shall serve as City's profcssional representative for the 
Serviecs, and may make recomrnendations to City coneerning aetions relating to City's contractors, but Engineer specifically 
disclaims any authority to direet or supervise the means, methods, tcchniques, sequences or procedures of construction 
selected by City's contractors. 

9. MODIFICATION. This Agrecment, upon execution by both parties hereto, can be modified only by a written 
instrument signed by both pm·ties. 

10. PROPRTETARY INFORMATION. Information relating to the Project, uniess in the public domain, shall be kept 
confidential by Engineer and shall not bc made available to third pattics without writtcn consent of City. 

11. INSURANCE. Engineer shall maintain in full force and effect during the performance of the Serviccs the following 
insurance coverage; provided, however, that if a High Risk Insurance Attachrnent is artached hereto, the requirements of the 
High Risk Insurance Attachrnent shall be substitutcd in lieu of the following requirements; 

a) Worker's Compensation per statutory requirements 
b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of the projccts exceeds 

$10,000,000 then this shall be $5,000,000 aggregate). 
e) Automobile Liability $1,000,000 per occurrence 
d) Products Liability $!,000,000.per occurrence 
e) Completed Operations Liability $1,000,000 rninimum per occurrence 

The Certificate of Insurance must show the City of Fmt Wayne, its Divisions and Subsidiaries as an Additional Insured 
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anda Certit1cate Holdcr, with 30 days notification of cancellation or non-renewal. 

All Certificates oflnsurance should bc scnt to the following address: 
City of Port Wayne Pmchasing Departmcnt 
200 East Berry St., Suite #480 
Fmt Wayne, TN 46802 

12. INDEMNITIES. To the fullest extcnt permitted by law~ Engineer shall indemnify and save harmless the City from and 
against loss, liability~ and damages sustained by City, its agents, employees, and representativcs by reason of injury or death 
to persons or damage to tangible propetiy to the cxtent caused directly by the negligent errors or omissions ofEnginecr, its 
agents or employees. 

13. LIMITATIONS OF LIABILITY. Each pmty's liability to the other for any loss, eos!, claim, liability, damagc, or 
expense (including attorneys' fees) relating to or arising out of any negligent aet or omission in its performance of 
abiigations arising out of this Agreement, shall be limited to the amount of direet damagc actually incurred. Absent gross 
negtigenee or knowing and willful misconduct which causes a loss, ncither party shall be liable to the other for any indirect, 
special or consequential damage of any kind whatsoever. 

14. ASSIGNMENT. The rights and abiigations of this Agrecment cannot be assigned by either pa1iy without written 
permission of the other party. This Agrcement shall be binding upon and insure to the bcncfit ofany pennitted assigns. 

15. ACCESS. City shall provide Engineer safe aecess to any premises necessm·y for Engineer to provide the Services. 

16. PREYAILING PARTY LITIGATION COSTS. In the event any aetions are brought to enforce this Agreement, the 
prevailing pmiy shall be entitled to collect its litigation costs from the other party. 

17. NO WAIVER. No waiver by either party ofany default by the other party in the performance of any particular scction 
of this Agreement shall invalidate another section of this Agrccment or operate as a waiver of any future dcfault, whether 
likc or different in character. 

18. SEVERABILITY. The variaus term, provisions and covenants herein contained shall be deemed to be separate and 
severable~ and the invalidity or uncnforceability of any ofthcm shall not affect or impair the validity or enforceability of the 
remainder. 

19. AUTHORITY. The pcrsons signing this Agreemcnt warrant that they have the authority to sign as, or on behalf of~ the 
part for whom they are signing. 

20. STATUTE OF LIMITATION. To the fullest extent permittcd by law, parties agree that, except for claims for 
indemnification, the time pcriod for bringing claims regarding Engineer's performance under this Agreement shall expirc 
one year after Project Completion. 

21. CONSENT DECREE NOTIFJCATION. Engineer shall perform, or cause others to perform, all services undeitaken 
in coilllcction with this Agreement in a good and workman-like mannerand in conformanee with the terms of the Conscnt 
Deeree cntered in the U.S District Court on Aprill, 2008 by the United States and State ofindiana. Engineer acknowledgcs 
that it has been providcd a complete copy ofthe Conseot Decree which can be viewed at: 

h ttp ://www. ei tyo ffmtwa yn e. org/ ut i I i ti es/im age s/ s tori es/ do es/ consent d eeree/Co n sen t Decree. pd f 

22. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engineer agrees to 
preserve all non~idcntical copies of all documents, records and other information (whethcr in physical or electronic form) 
within Engineer's possession or eontrol and which relate, in any manner, to the performance of the services undertaken in 
connection with this Agreement for a period of 1 year after the completion contemplatcd by the Agreement (the "Retention 
Period"). Prior to the end of the Retentian Period, or at any earlicr time if requested by the City, Engineer sh all provide the 
City with complete copies of such documents, records and other information at no cost to the City. The copies shall be 
providcd to the City on CD or DVD media, and individual files shall be in Adobe PDF form at. The individual t1Ies shall bc 
contained in a ZIP formattcd file, and the filename of the ZIP shall include the name of the project and the Engineer. No 
pmi of any file shall bc encrypted or protectcd from copying. Such copies shall be aceompanicd by a verified written 
statcment from the Engineer attesting that it has provided the City with complete copies of all documents, records and other 
information which relates to the serviccs contemplated by the Agreement. 
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PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representative I Inspcction Services 

This Agreement is by and between 

CITY OF FORT WAYNE ("CITY") 

By and through its 

Board of Public Works 
City of Fort Wayne 
200 East Beny Street 
Suite 210 
Fort Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FIRM"): 

CH2M Hill Engineers, Inc. 
2020 E. WashingtonBlvd., Suite lOO 
Fort Wayne, IN 46803 

Who agree as follows: 

CITY hereby engages FIRM to perform the services set forth in Part I -Services ("Services") and FIRM agrees 
to perfmm the Services for the compensation set forth in Pati III- Compensation ("Compensation"). FIRM 
shall be authorized to conunenee the Services upon execution of this Agreement and written authorization to 
proceed from CITY. CITY and FIRM agree that these signature pages, together with Part s I- IV constitute 
the entire Agreement ("Agreement") between them relating to this Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORKS 

BY:~~~-=--~~~-----­
Robert P. Kennedy, Chair 

BY:-=--~~--~--~------­
Kumar Menon, Member 

BY:~=-~~--~---------­
Mike Avila, Member 

ATTEST: 

APPROVALS 

BY:~~~~~~~~------­
Lyndsey Richards, Clerk 

APPROVED FOR FIRM: CH2M HILL ENGINEERS, INC. 

BY: 

PRINTED NAME-----------------------------

TITLE: 

DATE: 
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PART I 
FIRMS RESPONSIBILITTES 

A. GENERAL RESPONSIBILITTES 

FIRM Shall: 

I. Certify and warrant that it has the capacity to perfonn the services required by CITY with high 
professional quality, ability and expertise and further certify and wan·ant that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the construction ofWater 
Pollutian Control and Water Piltratian Facility projectsalong with sanitary sewers, water mains, and 
stormwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for 
Jateral connections to CITY's infrastructure systems to detennine whether said infi'astmcture/connections 
are constructed in substantial conformance with plans and specifications approved by Fort Wayne City 
Utilities Development Services or Engineering Department, City Utilities Design Standards Manual, and 
Chapters 51,52 and 53 of the City Code ofFort Wayne, Indiana, as set forth in Service by Firm section 
included herein. 

3. Maintain appropriate records and forms, as instructed by CITY and submit all records and forms to 
CITY as set forth in Services by Firm section. 

B. SERVICES BY FJRM: 

Services to be provided for the project are as follows: 

I. FIRM shall have a designated person as a point of contact for RPR services oversight. 

2. FIRM shall provide professional RPR, inspection, observation and testing services during the 
constmction of facilities on assigned projects. 

3. FIRM shall provide Inspection personnel as required for a period oftime necessary to complete the 
constmction project and prepare a final construction report. 

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by 
CITY. No personnel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take direelions from and report to CITY'S assigned Contract Manager (CM) 
on all matters coneerning contract compiianee and administration. 

e. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager. 

4. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a 
web based system that will allow for FJRMS to submit inspection repmts, photographs, and other 
varions forms of project documentation eleca·onically to City Utilities Engineering. When 
functionality becomes available, FJRMS shall submit invoices throughPMIS. 

b. FIRM will be expected to fully utilize AssetHound, a Mobile App to document daily constmction 
activities (daily report), photos, and test reporting for uploading to PMIS. 
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e. Serveas CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contt·actor. Acting in liaison capacity, the Jnspector shall be thoroughly familiar 
with the plans and specifications applicable to the project and observe the constmction for 
compiianee with respeet to all provisions therein. 

d. Review the NPDES Stonnwater permit I plans and conduct on-site observations as a basis for 
determining that the project is proceeding in substantial conformance with the approved pe1mit I plan 
requirements. Any deviation observed shall be reported in writing promptly to CITY by the 
Inspector. 

e. Review the construction sebedule prepared by the Developer I Contt·actor and assist CITY in 
making sure sebedule is being held tomeet project milestones (ex. Substantial & Fina! 
Completion) and ensm·e sebedule is updated monthly and submitted with pay application. 

f Cooperate with CITY in dealing with the variaus local agencies having jurisdietinn over the 
project. 

g. Provide observation of Capital, Developer, and ACRSD construction activities performed 
by the Contt·actor to ensure work complies with the contract documents and related project 
permits. 

1. Daily logs -to be loaded into AssetHound for both Developer and Capital projects 
each day of active construction 

2. Photos for constt·uction progress (taken daily ofrelevant work activities) as weil as for any 
potential claim situations- to be loaded into AssetHound each day of active construction 

3. Record on project drawings all field changes and daily production infonnation 
4. Keep quantity records and accurate materials stored on site records for submittal to 

Contract Manager for progress paymentreviews 
5. Keep detailed records on time and materials for work authorized as reimbursable 
6. Ohtain and review all applicable easements required for successful campleti on of project and 

verity contt·actors are complying with and fulfilling the requirements outlined in easement 
documents. 

7. Ohtain and review all applicable permits required for successful completion of project and 
verify contractors are complying with and fulfilling the requirements outlined in permits 
including Jimits of constrneti on and ensure cont:ractor stays out of restricted areas. Copies of 
pe~mits are uploaded into the PMIS digitallibrary by Contract Manager. 

8. Ohtain and review traffic control plans and verify that all required traffic control devices are in 
place on a daily basis. Travel detour routes to verify appropriate signage is in place and other 
construction activities are not impeding traffic. 

9. Review compaetinn testing specifications (if applicable) and verity that compaetinn testing is 
being completed per specifications. Up laad compaetinn test results into PMIS on a weekly 
basis. 

i. Inspect, at a minimurn, the following: 
1. Bedding and backfill of stmmwater and sanitary sewers and related structures 
2. Bedding, backfill and restt·aint ofwater mains, elbows, hydrants, valves, auxiliary 

valves, blow-offs, services and related appurtenances. 
3. Installation ofmanholes, lift stations and/or force mains 
4. Subgrade for horizontal and ve~tical aligmnent and compaetinn 
5. Rough and fina! grading of swales, ditches, and detention/retention facilities 
6. Testing of construction material s by private testing company may be called for 

on any of the above phases as required by the City Utilities Engineering 
Deparhnent oras requested by CITY. 

7. On-sile verification of all required testing and as-built survey information. 
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8. Verification ofinvert elevations at each manhale during construction of 
sanitary and storrn sewer rnain trunk Ii n es to ensure design el~vations (and 
associated design capacity) is being maintained. 

9. Electrical/mechanical, concrete, andfor structural infrastructure on Facility 
projects. 

h. Petform onsite evaluation and observation services for cormections to City Utilities' 
infrastructure systems ("Service Connection"). 

i. Inspect, at a minimum, the following 
I. Pipe bedding 
2. Pipe slope 
3. Pipe material, fittings, gaskets, boots, etc. 
4. Installali on of cleanouts 
5. Connection of Service Connection at the building or to the existing building 

service line 
6. Non-wastewater water or rnaterials do not and cannot flow into or infiltrate 

sewer pipes 
7. Connections to manholes, inlets, catch basins, or other structures on public 

infi·astructure system are completed in cmnpliance with approved plans, 
design and construction standards and specifications, and completed in a 
manner that does not adversely impact any structure. 

8. Drawing showing the location of the Service Cmmection on the property 
ii. Upon receipt of CITY's Service Connection Evaluation request, FIRM shall dispatch and 

complete the on-sile evaluation, and report deficiencies, if any, to CITY within (3) hours. 
iii. Deliver completed tap record sheets (hard copy) to CITY by noon of the business day 

following completion of each evaluation. 

i. Furnish all equipment necessary to sample and test materiais andfor provide on-site independent 
assurance testing of material s in accordance with standards and specifications of the Fort Wayne 
procedures and in accordance with cunent accepted practices, ordinances, and the most recent 
standards and specifications of the Division ofUtilities, City Utilities Engineering Department as 
approved and adopted by the Board of Public Works. 

J. Veri:ty that required testing has been accomplished and results of the testing are satisfactmy 

k. Noti:ty the Developer I Contractor and CITY in writing of any substandard work 

l. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings 
andfor specifications and report them with recommendations to CITY'S assigned Contract 
Manager. 

m. Representative of the fnm shall noti:ty CITY of any additional work requested by the 
CONTRACTOR beyond the original approved design prior to the work occurring. 
Representatives are not empowered to make changes to projects; all changes must be approved 
by CITY staff. 

n. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman's name, crew size, list ofvisiting officials, 
decisions, details of interactions and communication with the public or property owners/renters, 
safety observations, general observations, and specific observations with regard to test procedures 
and results of testing- to be loaded into PMIS daily. 

o. Take notes during and provide meeting minutes of all construction related meetings. 
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p. Assist City CM with management of contractor's request for interpretation (RFI's) on clarification 
and interpretations, field orders, change orders, allowance authorizations, and work change 
directives. 

q. Assist the City CM in reviewing the Contractor's monthly pay quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective 
work notices, performing fina! inspection and reviewing fina! punch !ists from Contractor. 

s. Assist City CM to coordinate any necessm·y vendor installation cettifications as weil as startup 
and training activities 

t. Assist City CM with fina! project closeout documentation and help ensure that compiianee effmts 
are completed so that project can be accepted by CU and the Board of Public Works and fina! 
payment be made to Contractor. 

u. Provide timely invoices to CITY. 

v. Provide a seauned copy of Inspector mark ed up as-built drawings at substantial completion of the 
project. If unable to provide a seauned copy, furnish marked up as-built drawings to Contract 
Manager for City to sean. Seauned drawings to be uploaded into PMIS digitallibrary by Contract 
Manager. 

w. Deliver the fina! project records to the Constmction Managerand upload tap, valve, 
and hydrant cards on Water projects toPMIS within ten(IO) calendar days after 
satisfactory completion of the project. 

x. Incident Reporting- Should an accident occur on the project, notifY Contract Manager 
immediately, then document with photos and prepare areport of the i neident including but not 
limited to: What happened, all parti es on sile when accident occurred, what pmties respanded to 
provide assistance to the accident involved parti es (if poli ee, name of offieer or number on squad 
cm·), what inspector personally witnessed, what may have occu!Ted that inspector did not witness. 
Photos and report to be submitted to City Manager ofEngineering by noon the day following the 
incident. 

y. Assist City Manager at Facility projects to inspect areas with in confmed space areas. Inspector 
shall be confined space certified and may be required to enter facilities as a part of a construction 
frrms confmed space en b-y team. 

z. U pon request by the City, if GPS coordinates are not seemed by Contractor, Design Engineering 
finn, or Survey, Inspector shall gather GPS infmmation utilizing GPS equipment with sub-meter 
(sub-foot desired) accuracy. Ata minimum, coordinates must be recorded for Hydrants, valves, 
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean­
outs, sewer laps, and other appurtances as agreed upon at project assignment. Deliverable formai 
shall be confirmed with the CITY at project assignment. 

aa. NotifY CM and document in daily repmt when utilities other than the ones being install ed as patt 
of the project are encountered and are in interference with propesed infrasn·ucture or damaged by 
the contractor. 

bb. Work with the public to resolve any complaints that are the result of construction activities. If 
complaint cannot be innnediately resolved by disclosing to the contractor, notifY the CM for 
assistance, guidance, and follow-up. 
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C. KEY PERSONEL 

FIRM shall provide a resume for all key personal that may be assigned to a project so that 
experience can be detennined and appropriate compensation rate established. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is important to 
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM' S 
proposed staff person( s) are confmned, CU desires the staffperson(s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type anangement, CU will all ow ( uniess otherwise agreed upon during project assigmnent 
discnssions) for the key staff person(s) to be substituted by other pre-approved staff person(s) a 
rnaximum of one incident or day per week. 

City Utilities will also consider allowing RPR's with !ess experience than required (requirements 
noted above) for substitution on projects. These exceptions willneed to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed fi·om date ofNTP until July 31, 2019. 
This contract can be extended by amendment and ap proval of CITY and FIRM. 

I. FIRM shall commence its services on assigned PROJECT up on notification by CITY. 

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of construction. 

3. Firm shall altend progress meetings during consn·uction as requested. 

4. Firm's Inspector shall altend a post-construction meeting with City and others to provide 
feedback on the execution of the project. 
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PARTII 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a time ly manner so as not to delay the Services. 

A. INFORMATION AND REQUIREMENTS 

]. Provide all criteria and full information as to CITY'S requirements for the Project, including 
without limitation, design objectives and constraints capacity and pe1fmmance requirements, 
flexibility, the project scope, the comprehensive engineering report, the general and special 
provisions of the construction agreement/contract and any budgetary limitations; and fhrnish 
copies or notity F!RM of all design and construction standards which CITY will require to be 
included in the required repmts and all ofher items as described in PART 1. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supp ly FIRM with One(!) set of approved Sub-Division or Comme~·cial Plans at !east 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (I) sel ofapproved Bid Documents (Plans & Specifications) 
at !east 7 calendar days prior to a pre-construction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instructions, receive 
information, interpret and defme CITY'S polides and make decisions with respeet to the services. 

Variaus Contract Managers representing City Utilities will be responsible for coordinating 
aetivili es with specific FIRM representatives. 
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PART III 

COMPENSATION, BILLJNG, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

I. For those services performed by FIRM, FJRM will be paid by CITY on the basis of actual hours of 
work perfonned by FIRM'S Inspector on this Agreement at the hourly rate listed below. This rate is 
inclusive of any el eri eal, project set-up or fina! pmject review by office personnel, andfor 
administrative/management cost by FIRM. 

2. FIRM shall not include time spent commuting fi·om offi ee or hmne to andfor fi-om a project sile 
when computing hours worked on payment elairus as outlined in Patt I . Costs for commuting 
between multiple projects will be compensated for in the following manner: Travel time between 
project A and B shall be charged to project B. Retm·n !ravel time from project B to project A shall be 
charged to project A. 

3. For those testing services performed by other thanFIRMat the request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided 
that each such invoice shall be subject to approval as reasonable by CITY prior to any 
reimbursement therefore. 

PRIV ATE/DEVELOPER PROJECTS 

City Private Developer projects are inspected approximately four hours per day during construction 
activities. Staff with relevant inspection experience in construction of sanitary/stormwater 
ealleetian systems and water distribution systems is required. 

1. FIRM shall be compensated at a rate of fiftv fi y e dollars l$55.00) per hour per lnspector per 
DEVELOPER/CONTRACTOR'S project for the inspection services performed under this 
Agreement, inclusive of any el erieal andfor administrative/management cost by FIRM. This rate will 
be paid for the employees of the FIRM whose resumes have been approved by the City for 
Private I Developer activities. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site hiSpeetions 
after construction is complete, and evaluating the design or the construction as may be 
required. 

SERVICE LATERAL CONNECIJQNS 

Service Lateral Connections are typically installed by private conu·actors and are inspected on a per 
connection basis. Staff with relevant inspection experience in construction of sanitary/stormwater 
collection systems and water distribution systems is required. 

1. FIRM shall be compensated ata rate offifty fiye d ollars ($55. 00l per requested sCI"yice 
connection eyaluation for the inspection services performed under this Agreement, inclusive of 
any el erieal andfor administrative/management cost by FIRM. This rate will be paid for the 
employees of the FJRM whose resumes have been approved by the City for Service Lateral 
Connection Evaluation activities. 
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS 

ACRSD projects are typically inspected approximately four to eight homs per d ay depending on phase of 
construction. Staffwith relevant inspection experience in construction ofsanitaryfstormwater collection 
systems and water distribution systems is required. 

1. FIRM shall be compensated ata rate offifty-fiye dollars ($55.001 ner hour per Inspector per 
ACRSD project for the inspection servkes performed under this Agreement, inclusive of any clerkal 
andfor administrativefmanagement cost by FIRM. This rate will be paid for the employees of the 
FIRM whose resumes have been approved by the City for ACRSD activities. FIRM's employees will 
typically have !ess than five years of experience. Inspectors that have !ess than five years of 
experience but have exhibited compeient knowledge for the project assignment may be waived to a 
bigher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compeosale FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site iuspeetions 
after construction is complete, and evaluating the design or the construction as may be 
required. 

CAPITAL PRO.JECTS 

City Capital projects are typically inspected approximately four to eight hours per day depending 
on phase of construction. Staff with relevant inspection experience in construction of 
sanitmyfstormwater collection systems and water distribution systems is required. Experience with 
trenchless construction methodsftechnologies is also expected (C!PP Iining, HDD, etc.) for certain 
projects. 

I. FIRM shall be compensated ata rate of sixty dollars I$6Q.OOl per hour per Inspector per CAPITAL 
project for the inspection servkes perfmmed under this Agreement, inclusive of any el erieal andfor 
administrativefmanagement eos! by FIRM. This rate will be paid for the employees of the F!RM 
whose resumes have been approved by the City for Capital Project activities. FIRM's employees will 
typically have !ess than five years of experience. Inspectors that have !ess than five years of 
experience but have exhibited compeient knowledge for the project assignment may be waived to the 
higher pay level upon approval by the City. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the constrneti on as may be 
required. 

2. FIRM shall be compensated ata rate of seventy d ollars ($70.001 per hour per Iospector per 
CAPITAL project for the inspection servkes performed under this Agreement, inciusivo ofany 
el erieal andfor administrativefmanagement eos! by FIRM. This rate will be paid for the employees of 
the FIRM that have a minimum of five years of experience for larger projects or projects with more 
complex work- such as projects with elech·icalfmechanical facilities such as lift stations. Inspectors 
that have !ess than five years of experience but have exhibited compeient knowledge for the project 
assignment may be waived to this bigher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the consh·uction as may be 
required. 

WATER POLLUTION CONTROL AND WATER FIL TRA TION PLANT PRO.IECTS 
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City Plant projects are typically inspected approxirnately eight hours per day depending on phase of 
construction. Staffwith relevant inspection experience in construction ofFacility projects is required. 

I. FIRM shall be cornpensated at a rate of ninety d ollars ($90.00l ner hour per Inspector per 
W ATER POLLUTION CONTROL PLANT AND WA TER FIL TRA TION PLANT project for 
the inspection services perforrned under this Agreernent, inclusive of any el erieal andfor 
administrative/rnanagernent east by FIRM. This rate will be paid for the employees of the 
FIRM that have a rninimmn of ten years of experience for larger projects or projects with mare 
cornplex work- such as projects with electricallrnechanical facilities such as lift stations. 
Inspectors that have ]ess than ten years of experience but have exhibited compeient lmowledge 
for the project assignment may be waived to this higher pay level upon approval by the City. 
Staffwith experience in electricallmechanical, concrete, andfor structural disciplines typically 
will be required on facility projects. 

PMIS TECHNICAL SUPPORT SERVICES 

Purpose of this Service is to provide Technical Support with PMIS for the CITY. 

I. FIRM shall be cornpensated ata rate ofEighty Fiye dollars ($85.00) per hour per lndividual 
for providing as-needed assistance with PMIS, system enhancements, training, and general 
technical suppmt as directed. Additional services may be included if directed. 

2. Services provided under this ealegary shall require prior approval fi·orn the Deputy D i reetor of 
Engineering or Manager of Engineering. 

B. BILLING AND PAYMENT 

METIIOD OFPAYMENT 

FIRM shall subrnit a properly ite1nized in voice to CITY on a rnonthly basis. CITY shall pay FIRM 
within forty five ( 45) days after receipt of such properly itetnized clairn fmms, uniess claim is 
objected to in writing, in which case e laim shall be paid within 15 days of resolution. 
Allrequired items must be uploaded into PM!S prior to lnvoice approval. Some deliverables for 
Service Lateral Connection inspection may need to be scanned and emailed m· hard copies delivered to 
appropriate CITY personnel. 
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PART IV 
STANDARD TERMS AND CONDITIONS 

I. STANDARD OF CARE. Serv i ees shall bc performed in accO!'dance with the standard ofprofessional practice ordinarily 
excrcised by the applicable professian at the time and with in the Jocality whcre the services are performed. No warranty or 
guarantcc, express or implied, are providcd, including warranties orguarantees contained in any uniform commercial codc. 

2. CHANGE OF SCOPE. The scopc of Services set forth in this Agrccmcnt is based on facts known at the time of 
execution of this Agreement, including, if applicable, inforrnation supplied by Enginecr and City. Engineer will promptly 
notifY City of any perceived changes of scope in writing and the parti es s hall negotiate modifications to this Agreement. 

3. SAFETY. Engineer shall establish and maintain programs and procedures for the safety of its employees. Enginccr 
specifically disclaims any authority or responsibility for general job site safety and safety of persons other than Enginccr 
ernployees. 

4. DELAYS. If events beyond the control of Engineer, including, but not limitcd to, fire, flood, explosion, riot, strike, war, 
pracess shutdown, act of God or the public cnemy, and act or regulation of any govcrnment agency, result in delay to any 
sebedule established in this Agrccment, such sebedule shall be extendcd for a period equal to the delay. In the event such 
dclay exceeds 90 days, Engineer will be entitled to an equitable adjustmcnt in compensation. 

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days writtcn notice to the other 
party in the event of substantial failure by the other party to pctform in accordance with its obligations under this Agreernent 
through no fault of the terminating party. City shall pay Engineer for all Services, including profit relating thcreto, rendered 
prior to termination, pius any expenses oftermination. 

Enginccr or City, for purposes of convenicnce, may at any time by written noticc terrninate the services under this 
Agreemcnt. In the event of such termination, Engineer shall be paid for all authorizcd scrvices rendered prior to termination 
including reasonable profit and cxpenses relating thereto. 

6. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables, including electronic media, 
pe1taining to the Project by City for any purpose other than that for which such documents or delivcrables were originally 
prepared, or altemation of such documents or deliverables without written verification or adaptation by Engineer for the 
specific purpose intended, shall beat Citfs sale risk. 

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Engineer is supp li ed for the 
general guidancc of the City only. Since Engineer has no cont:rol over competitive bidding or market conditions, Engineer 
cannot guarantee the accuracy of such opinions as comparcd to contract bids or actual costs to City. 

8. RELATIONSHIP WITH CONTRACTORS. Engineer shall serve as City's professiona1 representative for the 
Services, and may make recomrnendations to City coneerning aetions relating to City's contractors, but Engineer specifically 
disclaims any authority to direet or supcrvise the means, methods, techniqucs, scquences o:r procedures of construction 
selectcd by City's contractors. 

9. MODIFICATION. This Agreement, upon cxccution by both parties hereto, can bc modified only by a written 
instrument signed by both parti es. 

10. PROPRIETARY INFORMATION. Information relating to the Project, uniess in the public domain, shall be kcpt 
confidential by Engineer and shall not be made available to third parti es without w:ritten consent of City. 

11. INSURANCE. Engineer shall maintain in full force and effect during the pc:rfmmance of the Services the following 
insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached hereto, the requircmcnts of the 
High llisk lnsurance Attachment shall be substituted in lieu of the following :rcquirements; 

a) Worker's Compensation per statutmy requirements 
b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregatc (if the value of the projects excccds 

$10,000,000 then this shall bc $5,000,000 aggregate). 
e) Automobile Liability $1,000,000 per occurrence 
d) Products Liability $1,000,000 per occurrence 
e) Complctcd Operations Liability $1,000,000 minimum per occurrence 

The Cettificate of Insurance must show the City of Fmt Wayne, its Divisions and Subsidiarics as an Additional Insured 
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anda Ccrtificate Holder, with 30 days notification of eancellation or non-renewal. 

All Certificates oflnsurance should be sent to the following address: 
City ofFort Wayne Purehasing Department 
200 East Berry St., Suitc #480 
F01t Wayne, IN 46802 

12. INDEMNITJES. To the fullest extent permittcd by law, Engineer shall indemnify and save harmlcss the City from and 
against loss, liability, and damages sustained by City, its agents, employees, and representatives by reasan of injury or death 
to persons or damage to tangiblc property to the extent caused directly by the negligent etTars or oruissions of Engineer, its 
agcnts or employees. 

13. LIMITATIONS OF LIABILITY. Each pmty's liability to the other for any loss, cost, claim, liability, dmnage, or 
expense (including attorneys' fccs) relating to or arising out of any negligent act or omission in its performance of 
abiigations arising out of this Agreement, shall bc Iimited to the amount of direet damage actually incurred. Absent gross 
ncgligence or knowing and willful misconduct which causes a loss, neither party shall be Iiable to the othcr for any indirect, 
special or consequential damage of any kind whatsocvcr. 

14. ASSIGNMENT. The rights and abiigations of this Agreement eannot bc assigned by either party without written 
pcrmission of the other party. This Agreement shall bc binding upon and insure to the benefit of any pcrmitted assigns. 

15. ACCESS. City shall provide Enginccr safe aecess to any premises neeessm·y for Enginccrto provide the Services. 

16. PREVAILING PARTY LITIGATION COSTS. In the event any aetions are brougbt to enforce this Agreement, the 
prevailing party shall bc entitled to ealleet its litigation costs from the other party. 

17. NO WAIVER. No waiver by either party of any default by the other pm·ty in the performance of any particular section 
of this Agreement shall invalidate another scction of this Agreement or operate as a waiver of any future default, whethcr 
like or different in character. 

18. SEVERABILITY. The val'ious tmm, provisions and covcnants herein contained shall be deemed to bc sepm·ate and 
severabi e, and the invalidity or unenforccability of any ofthem shall not aiTeet or impair the validity or enforceability of the 
remainder. 

19. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or on bchalf of, the 
pa1t for whom they are signing. 

20. STATUTE OF LIMITATION. To the fullest cxtent permitted by law, parties agree that, exccpt for clailns for 
indcmnification, the time period for bringing claims rcgarding Engineer's performance under this Agreemcnt shall expire 
one ycar after Project Completion. 

21. CONSENT DECREE NOTIFICATION. Engineer shall perform, or eause others to perform, all services undeitaken 
in cormection with this Agrccment in a good and workman-like mannerand in eonformance with the terms of the Conseot 
Dccrce enteredin the U.S District Court on April I, 2008 by the United States and State of Indiana. Engincer acknowledges 
that it has been providcd a complete copy of the Conseot Deeree which ean be viewed at: 

http ://www. ei tyo ffmi wayne .org/ut i I i ti es/i ma ges/ s tori es/ docs/ consent decree/Co n sen t Deeree. pd f' 

22. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Enginccr agrees to 
preserve all non-ideotieal copies of all documents, records and other information (whether in physical or electronic form) 
within Engineer's possession or control and which relate, in any manncr, to the performance of the services undettaken in 
connection with this Agreement for a pcriod of I year after the completion contemplated by the Agreement (the "Retcntion 
Period"). Prior to the end of the Retentian Period, or at any earlier time ifrequested by the City, Engineer shall provide the 
City with complete copies of such documents, records and othcr infmmation at no cost to the City. The copies shall bc 
provided to the City on CD or DVD media, and individual files shall bc in Ado bc PDF format. The individual files shall bc 
contained in a ZIP formatted file, and the filename ofthc ZlP shall include the name of the project and the Engineer. No 
part of any file shall bc cncrypted or protected from copying. Such copies shall be aecorupani ed by a verified written 
statement from the Engineer attesting that it has provided the City with eomplete copies of all documcnts, records and other 
information which relates to the serviccs contemplated by the Agrccment. 
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PROFESSIONAL SERVICES AGREEMENT 

City Utilities- Resident Project Representative I Inspection Services 

This Agreement is by and between 

CITY OFFORTWAYNE ("CITY") 

By and through its 

Board of Public Works 
City of Fort Wayne 
200 East Berry Street 
Suite 210 
Fort Wayne, IN 46802 

and, 

PROJECT ENGINEER ("FIRM"): 

Construction Support Services, Inc. 
P.O. Box 85048 
Fort Wayne, IN 46885-5048 

Who agree as follows: 

CITY hereby engages FIRM to perfmm the services set forth in Prut 1-Services ("Services") and FIRM agrees 
to perfmm the Services for the compensation set forth in Prut III- Compensation ("Compensation"). FIRM 
shall be authorized to commence the Services upon execution of this Agreement and written authorization to 
proceed from CITY. CITY and FIRM agree that these signature pages, together with P arts I- IV constitute 
the entire Agreement ("Agreement") between them relating to this Project. 
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APPROVED FOR CITY: 

BOARD OF PUBLIC WORK:S 

BY: 
~~~~--~~~-----­

Robert P. Ke1medy, Chair 

BY:~--~~--~~-------­
Kumar Menon, Member 

BY: 
~~~~~~---------­

Mike Avila, Member 

ATTEST: 

APPROVALS 

BY:~~--~~~~~-----­
Lyndsey Richards, Clerk 

AP PROVEO FOR FIRM: CONSTRUCT!ON SUPPORT SERVICES, INC. 

BY: 

PRINTED NAME---------------

TITLE: 

DATE: 
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PART I 
FIRMS RESPONSIBILITTES 

A. GENERAL RESPONSIBILITIES 

FIRM Shall: 

I. Certify and warrant that it has the capacity to perform the services reqnired by CITY with high 
professional quality, ability and expertise and frniher certify and wanant that it has the capacity and 
authority to enter into this Agreement. 

2. Perform Resident Project Representative (RPR) and inspection services during the consn·uction ofWater 
Pollutian Control and Water Filtration Facility projectsalong with sanitmy sewers, water mains, and 
stonnwater sewer facilities in assigned projects, and perform onsite evaluation and observation services for 
lateral connections to CITY's infi'astructure systems to determine whether said infi·ashucture/connections 
are constructed in substantial confonnance with plans and specifications approved by Fort Wayne City 
Utilities Development Services or Engineering Department, City Utilities Design Standards Manual, and 
Chapters 51, 52 and 53 of the City Code of For! Wayne, Indiana, as sel forth in Service by Firm section 
included herein. 

3. Maintain appropriate records and forms, as insn·ucted by CITY and submit all records and forms to 
CITY as sel fmih in Services by Finn section. 

B. SERVICES BY FIRM: 

Services to be provid ed for the project are as follows: 

I. FIRM shall have a designated person as a point of contact for RPR services oversight. 

2. FIRM shall provide professional RPR, inspection, observation and testing services during the 
construction of facilities on assigned projects. 

3. FIRM shall provide Inspection personnel as required for a period oftime necessary to complete the 
construction project and prepare a fina! construction report. 

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by 
CITY. No personnel shall be assigned to the project until such approval is obtained. 

b. The Inspector shall take direelions from and report to CITY'S assigned Contract Manager (CM) 
on all matters conceming contrad camplianee and administration. 

e. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager. 

4. FIRM shall also do the following: 

a. FIRMS will be expected to fully utilize the Program Management lnformation System (PMIS), a 
web based system that will allow for FIRMS to submit inspection reports, photographs, and other 
variaus forms of project documentation electronically to City Utilities Engineering. When 
functionality becomes available, FIRMS shall submit in vaiees through PMIS. 

b. FIRM will be expected to fully utilize Asse!Hound, a Mobile App to document daily construction 
activities (daily repmi), photos, and test repmiing for uploading to PMIS. 
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e. Serve as CITY'S Liaison with the Developer I Contractor, working principally through the 
Developer I Contractor's field superintendent or such other person in authority as designated by the 
Developer I Contractor. Acting in Iiaison capacity, the lnspector shall be thoroughly farniliar 
with the plans and specifications applicable to the project and observe the construction for 
compiianee with respeet to all provisions therein. 

d. Review the NPDES Stmmwater permit I plans and conduct on-site observations as a basis for 
determining that the project is proceeding in substantial conformance with the approved peimit I plan 
requirernents. Any deviation observed shall be reported in writing promptly to CITY by the 
Inspector. 

e. Review the construction sebedule prepared by the Developer I Contractor and assist CITY in 
making sure sebedule is being held to meel project milestones ( ex. Substantial & Fina! 
Completion) and ensure sebedule is updated rnonthly and submitted with pay application. 

f. Cooperate with CITY in dealing with the varions local agencies having jurisdiction over the 
project. 

g. Provide observation of Capital, Developer, and ACRSD constmction activities performed 
by the Contractor to ensure work complies with the conh·act documents and related project 
permits. 

I. Daily logs -to be loaded into AssetHound for both Developer and Capital projects 
each day of active constrneti on 

2. Photos for construction progress (!aken daily ofrelevant work activities) as weil as for any 
potential claim situations- to be loaded into AssetHound each day of active consh·uction 

3. Record on project drawings all field changes and daily production infonnation 
4. Keep quantity records and accurate materials stored on sile records for submittal to 

Contract Manager for progress payment reviews 
5. Keep detailed records on time and materials for work authorized as reimbursable 
6. Ohtain and review all applicable easements required for successful completion of project and 

verifY contractors are complying with and fhlfilling the requirements outlined in easement 
docurnents. 

7. Ohtain and review all applicable pmmits required for successful completion of project and 
veri ry contractors are complying with and fulfilling the requirements outlined in p01mits 
including Iimits of constmction and ensure contractor stays out of restricted areas. Copies of 
permits are uploaded into the PMIS digitallibrary by Conh·act Manager. 

8. Ohtain and review traffic conh·ol plans and verifY that all required traffic control devices are in 
place on a daily basis. Travel detour routes to verifY appropriate signage is in place and other 
consh·uction aetivili es are not impeding traffic. 

9. Review campaction testing specifications (if applicable) and verifY that campaction testing is 
being completed per specifications. Up laad campaction test results into PMIS on a weekly 
basis. 

i. lnspect, at a minimum, the following: 
I. Bedding and backfill of stormwater and sanitary sewers and related structures 
2. Bedding, backfill and restraint ofwater mains, elbows, hydrants, valves, auxiliary 

valves, blow-offs, services and related appmtenances. 
3. Installation of rnanholes, lift stations andlor force mains 
4. Subgrade for horizontal and vertical alignrnent and campaction 
5. Rough and fina! grading ofswales, ditches, and detention/retention facilities 
6. Testing of construction materials by private testing company may be called for 

on any of the above phases as required by the City Utilities Engineering 
Department or as requested by CITY. 

7. On-site verification of all required testing and as-built survey information. 
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8. Verification of invert e levalions at each manhale during construction of 
sanitary and stonn sewer main trunk lines to ensure design elevations (and 
associated design capacity) is being maintained. 

9. Electrical/mechanical, concrete, andfor structural infrastructure on Facility 
projects. 

h. Perform onsite evaluation and observation services for connections to City Utilities' 
infi·astructure systems ("Service Connection"). 

i. Inspect, at a minimum, the following 
I. Pipe bedding 
2. Pipe slope 
3. Pipe material, fittings, gaskets, boots, etc. 
4. Installation of cleanouts 
5. Connection of Service Connection at the building or to the existing building 

service line 
6. Non-wastewater water or materials do not and cannot flow into or infiltrate 

sewer pipes 
7. Connections to manholes, inlets, catch basins, or other structures on public 

infi·astructure system are completed in compiianee with approved plans, 
design and construction standards and specifications, and con1pleted in a 
manner that does not adversely impact any structure. 

8. Drawing showing the loeali on of the Service Connection on the property 
ii. Upon receipt of CITY's Service Connection Evaluation request, FIRM shall dispatch and 

complete the on-sile evaluation, and report deficiencies, if any, to CITY with in (3) hours. 
iii. Deliver completed tap record sheets (hard copy) to CITY by noon oftl1e business day 

following completion of each evaluation. 

i. Fumish all equipment necessm·y to sample and test materials andfor provide on-sile independent 
assurance testing of materials in accordance with standards and specifications of the Port Wayne 
procedures and in accordance with emTent accepted practices, ordinances, and the most recent 
standards and specifications of the Division of Utilities, City Utilities Engineering Deparhnent as 
approved and adopted by the Bom·d of Pu b li e Works. 

j. Veri:ty that required testing has been accomplished and results of the testing are satisfactmy 

k. Noti:ty the Developer I Contractor and CITY in writing of any substandard work 

I. Consider and evaluate the Developer I Contractor's suggestions for modifications in drawings 
andfor specifications and report them with recommendations to CITY'S assigned Contract 
Manager. 

m. Representative of the firm shall notify CITY of any additional work requested by the 
CONTRACTOR beyond the original approved design prior to the work occurring. 
Representatives are not empowered to make changes to projects; all changes must be approved 
by CITY staff. 

n. On the PMIS Inspectors Daily Repmt, record hours on the job sile (both inspector & contractor(s)), 
weather conditions, field superintendent/foreman 1S name, crew size, list of visiting officials, 
decisions, details of interactions and communication with the public or propetiy owners/renters, 
safety observations, general observations, and specific observations with regard to test procedures 
and results of testing- to be loaded into PMIS daily. 

o. Take notes during and provide meeting minutes of all consn·uction related meetings. 
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p. Assist City CM with management of contractor's request for intetpretation (RFI's) on clarification 
and interpretations, field orders, change orders, allowance authorizations, and work change 
directives. 

q. Assist the City CM in reviewing the Contractor's monthly pay quantities and application 

r. Assist City CM in preparing and coordinating change management documents, issuing defective 
work notices, perfonning fina! inspection and reviewing fina! punch !ists fi·om Contractor. 

s. Assist City CM to coordinate any necessruy vendor installation certifications as weil as stattup 
and h·aining activities 

t. Assist City CM with fina! project closeout documentation and help ensure that compiianee effmts 
are completed so that project can be accepted by CU and the Board of Public Works and fina! 
payment be made to Contractor. 

u. Provide time ly invoices to CITY. 

v. Provide a scarmed copy of Inspector marked up as-built drawings at substantial completion of the 
project. If unable to provide a scanned copy, furnish marked up as-built drawings to Contract 
Manager for City to sean. Scanned drawings to be uploaded into PMIS digitallibrary by Contract 
Manager. 

w. Deliver the fmal project records to the Constt·uction Manager an d upload tap, valve, 
and hydrant cards on Water projects toPMIS within ten(IO) calendar days after 
satisfactmy completion of the project. 

x. Incident Reporting- Should an accident occur on the project, notifY Contract Manager 
immediately, th en document with photos and prepare areport of the incident including but not 
limited to: What happened, all parti es on sile when accident occmTed, what pruties responded to 
provide assistance to the accident involved parti es (if police, name of offieer or number on squad 
car), what inspector personally witnessed, what may have occurred that inspector did not witness. 
Photos and repmt to be submitted to City Manager ofEngineering by no on the day following the 
incident. 

y. Assist City Manager at Facility projects to inspect areas within confined space areas. Inspector 
sh all be confmed space cettified and may be required to enter facilities as a prut of a constt·uction 
firms confined space entry team. 

z. Upon request by the City, if GPS coordinates are not secured by Contractor, Design Engineering 
firm, or Survey, Inspector shall gather GPS information utilizing GPS equipment with sub-meter 
(sub-foot desired) accuracy. Ata minimum, coordinates must be recorded for Hydrants, valves, 
curb stops, corporation stops, directional change fittings, connection fittings, manholes, clean­
outs, sewer taps, and other appurtances as agreed upon at project assignrnent. Deliverable fmmat 
shall be confirmed with the CITY at project assignment. 

aa. NotifY CM and document in daily report when utilities other than the ones being installed as prut 
of the project are encountered and are in interference with propesed infi·astt·ucture or damaged by 
the contractor. 

bb. Work with the public to resolve any complaints that are the result of constt·uction activities. If 
complaint cannot be immediately resolved by disclosing to the contractor, notifY the CM for 
assistance, guidance, and follow-up. 
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C. KEY PERSON EL 

FIRM shall provide a resume for all key personal that may be assigned to a project so that 
experience can be determined and appropriate compensation rate established. 

FIRM'S key personal will be assigned on a project basis and as mutually agreed to by FIRM and 
CITY prior to the commencement of any work in accordance with this Agreement. On all projects, 
but specifically on Capital projects the City believes that continuity of RPR services is important to 
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S 
proposed staff person( s) are confmned, CU desires the staff person( s) be assigned to the project until 

completion. To accommodate the difficulties of FIRMS complying with this requirement under this 
on-call type anangement, CU will allow (unless otherwise agreed upon during project assignment 
discussions) for the key staff person( s) to be substituted by other pre-approved staff person( s) a 
maxirnum of one incident or day per week. 

City Utilities will also consider allowing RPR's with !ess experience than required (requirements 
noted above) for substitution on projects. These exceptions will need to be pre-approved on project 
by project basis. 

D. SCHEDULE 

Services under this contract are to be completed from dale ofNTP until July 31, 2019. 
This contract can be extended by amendment and approval of CITY and FIRM. 

I. FIRM shall commence its services on assigned PROJECT up on notification by CITY. 

2. FIRM shall altend a pre-construction meeting with the DEVELOPER/CONTRACTOR 
before commencement of constrneti on. 

3. Fitm shall attend progress meetings during construction as requested. 

4. Firm's Inspector shall attend a post-construction meeting with City and others to provide 
feedback on the execution of the project. 
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PARTII 

CITY'S RESPONSIBILITIES 

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services. 

A. INFORMAIION AND REQUIREMENTS 

I. Provide all criteria and full infonnation as to CITY'S requirements for the Project, including 
without Iimitation, design objectives and constraints capacity and performance requirements, 
flexibility, the project scope, the comprehensive engineering report, the general and special 
provisions of the construction agreement/contract and any budgetary limitations; and furnish 
copies or notifY FIRM of all design and construction standards which CITY will require to be 
included in the required reports and all other items as described in PART I. 

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries. 

3. CITY shall supp ly FIRM with One (I) sel of approved Sub-Division or Commercial Plans at !east 
2 calendar days prior to work. 

4. CITY shall supply FIRM with One (I) set ofapproved Bid Documents (Plans & Specifications) 
at !east 7 calendar days prior toa pre-const:ruction meeting. 

B. REPRESENTATIVE: 

Designate representative for the project who shall have authority to transmit instructions, receive 
information, inte1pret and define CITY'S policies and make decisions with respeet to the services. 

Variaus Contract Managers representing City Utilities will be responsible for coordinating 
activities with specific FIRM representatives. 
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PART III 

COMPENSATION, BILLJNG, PAYMENT AND SCHEDULE 

A. COMPENSATION 

FIRM'S COMPENSATION FOR SERVICES 

1. For those services performed by FffiM, FIRM will be paid by CITY on the basis of actual homs of 
work performed by FIRM'S Inspector on this Agreement at the hourly rate listed below. This rate is 
inclusive of any clerical, project set-up or fina! project review by office persoone!, andfor 
administrative/management cost by FIRM. 

2. FffiM shall not in elude time spent commuting fi·om offi ee or home to and/or from a project sile 
when computing hours worked on payment elairus as outlined in Part 1 . Costs for commuting 
between multiple projects will be compensated for in the following manner: Tt·avel time between 
project A and B shall be charged to project B. Return !ravel time fi'om project B to project A shall be 
charged to project A. 

3. For those testing services perfonned by other thanFIRMat the request of the CITY, FIRM shall be 
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided 
that each such in voice shall be subject to approval as reasonable by CITY prior to any 
reimbursement therefore. 

PRJV A TE/DEVELOPER PROJECT S 

City Private Developer projects are inspected approximately four hours per day during construction 
activities. Staff with relevant inspection experience in construction of sanitary/stormwater 
collection systems and water distribution systems is required. 

1. FIRM shall be compensated ata rate offifty fiyedollars ($55.001 per hour per Inspector per 
DEVELOPER/CONTRACTOR'S pmject for the inspection services perfonned under this 
Agreement, inclusive of any clerical and/or administrative/management cost by FIRM. This rate will 
be paid for the employees of the FIRM whose resumes have been approved by the City for 
Private I Developer activities. 

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for 
time spent attending the preconstruction conference, making visua1 on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

SERYJCE LATERAL CQNNECTIONS 

Service Lateral Connections are typically install ed by private contractors and are inspected on a per 
connection basis. Staffwith relevant inspection experience in construction of sanitary/stonnwater 
collection systems and water distribution systems is required. 

I. FIRM shall be compensated ata rate offifty fiye d ollars l$55.00l per reguested seryice 
connection eyaluation for the inspection services performed under this Agreement, inclusive of 
any el erieal and/or administrative/management eos! by FIRM. This rate will be paid for the 
employees of the FIRM whose resumes have been approved by the City for Service Lateral 
Connection Eva1uation activities. 
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ALLEN COUNTY REGIONAL SEWER DISTRICT PROJECTS 

ACRSD projects are typically inspected approximately four to eight hours per day depending on phase of 
construction. Staff with relevant inspection experience in construction of sanitary/stormwater ealleetian 
systems and water distribution systems is required. 

I. FIRM shall be compensated ata rate offifty-fiye dollars ($55.0Q) per ltour per Inspector per 
ACRSD project for the inspection services performed under this Agreement, inclusive of any clerical 
andfor administrativefmanagement cost by FIRM. This rate will be paid for the employees of the 
FJRM whose resumes have been approved by the City for ACRSD activities. FIRM's employees will 
typically have !ess than five years of experience. lnspectors that have !ess than five years of 
experience but have exhibited compeient knowledge for the project assigmnent may be waived to a 
bigher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site iuspeetions 
after construction is complete, and evaluating the design or the construction as may be 
required. 

CAPITAL PROJECTS 

City Capital projects are typically inspected approximately four to eight hours per day depending 
on phase of construction. Staff with relevant inspection experience in construction of 
sanitaryfstormwater collection systems and water distribution systems is required. Experience with 
trenchless construction methodsftechnologies is also expected (CIPP lining, HDD, etc.) for certain 
projects. 

1. FIRM shall be compensated ata rate of sixty d ollars ($60.00\ per It our per Inspector per CAPITAL 
project for the inspection services performed under this Agreement, inclusive of any clerical andfor 
administrativefmanagement cost by FIRM. This rate will be paid for the employees of the FIRM 
whose resumes have been approved by the City for Capital Project activities. FIRM's employees will 
typically have !ess than five years of experience. Inspectors that have !ess than five years of 
experience but have exhibited compeient lmowledge for the project assignment may be waived to the 
higher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

2. FIRM shall be compensated at a rate of seventy dollars ($70.00) per hour per Inspector per 
CAPITAL project for the inspection services performed under this Agreement, inclusive of any 
el erieal andfor administrativefmanagement cost by FIRM. This rate will be paid for the employees of 
the FIRM that have a minimum of five years of experience for larger projects or projects with mare 
complex work- such as projects with electrical/mechanical facilities such as lift stations. Jnspectors 
that have !ess than five years of experience but have exhibited compeient knowledge for the project 
assignment may be waived to this higher pay level upon approval by the City. 

Ifrequested by CITY, CITY shall compensate FIRMat above specified hourly rate for 
time spent attending the preconstruction conference, making visual on-site inspections 
after construction is complete, and evaluating the design or the construction as may be 
required. 

WATER POL LUT! ON CONTROI, ANP WA TFIR FIL TRA T!ON PLANT PRO.JECTS 
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City Plant projects are typically inspected approximately eight hours per d ay depending on phase of 
construction. Staffwith relevant inspection experience in construction ofFacility projects is required. 

I. FIRM shall be compensated at a rate of ninety d ollars ($90.00\ per bour per Jnspector per 
WATER POLLUTrON CONTROL PLANT AND WATER FILTRATION PLANT project for 
the inspection services performed un der this Agreement, inclusive of any el erieal andfor 
administrativefmanagement eos! by FJRM. This rate will be paid for the employees of the 
FIRM that have a minimum of ten years of experience for larger projects or projects with mo re 
complex work- such as projects with electricalfmechanical facilities such as lift stations. 
Inspectors that have !ess than ten years of experience but have exhibited competent knowledge 
for the project assignment may be waived to this bigher pay level upon approval by the City. 
Staff with experience in electrical/mechanical , concrete, andfor structural disciplines typically 
will be required on facility projects. 

PMIS TECHNICAL SUPPORT SERVICES 

Pmpose of this Service is to provide Technical Suppmi with PMIS for the CITY. 

I. FIRM shall be compensated ata rate ofEigbty Fiye dol!ars C$85.00) per bour per Individual 
for providing as-needed assistance with PMIS, system enhancements, training, and general 
technical support as directed. Additional services may be included if directed. 

2. Services provid ed under this category shall require prior approval fi·mn the Deputy Director of 
Engineering or Manager ofEngineering. 

B. BILLING ANDPAYMENT 

METHOD OFPAYMENT 

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM 
within forty five ( 45) days after receipt of such properly itemized claim forms, uniess claim is 
objected to in writing, in which case claim shall be paid within 15 days of resolution. 
Allrequired items must be uploaded into PMIS prior to Invoice ap provaL Some deliverables for 
Service La tera] Comleeti on i ns peeti on may need to be scanned and emailed or hard copies delivered to 
appropriate CITY personnel. 
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PART IV 
STANDARD TERMS AND CONDITIONS 

1. STANDARD OF CARE. Services shall bc performed in accordance with the standmd of professional practice ordinarily 
cxercised by the applicable pmfession at the time and within the locality where the services are performcd. No warranty or 
guarantee, express or implied, are providcd, including warrantics orguarantees contained in any uniform commercial code. 

2. CHANGE OF SCOPE. The scopc of Services set forth in this Agreemcnt is based on facts known at the time of 
exccution of this Agrccment, including, if applicable, information supplied by Engincer and City. Enginecr will promptly 
notify City of any perccived changes of scopc in writing and the pmiies shall negotiate modifications to this Agrcement. 

3. SAFETY. Engincer shall establish and maintain programs and procedures for the safety of its employees. Engineer 
specifically disclaims any authority or responsibility for general job site safety and safcty of persons other than Engineer 
employees. 

4. DELAYS. If events beyond the control ofEngineer, including, but not limitcd to, fire, flood, explosion, riot, strike, war, 
pracess shutdown, act of God or the public enemy, and act or rcgulation of any government agency, result in delay to any 
sebedule established in this Agrccmcnt, such sebedule shall be extended for a period equal to the dclay. In the event such 
delay exceeds 90 days, Engineer will be entitled to an equitable adjustment in compensation. 

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written notice to the other 
party in the event of substantial failure by the other party to perform in accordance with its obligations under this Agrccment 
through no fault of the terminating party. City shall pay Engineer for all Scrvices, including profit relating thereto, rendcred 
prior to termination, pius any expenses oftermination. 

Engineer or City, for purposes of convenience, may at any time by written notice terminate the scrvices under this 
Agreement. In the event of such termination, Engineer shall bc paid for all authorized services rendered prior to termination 
including reasonable profit and cxpenses relating thereto. 

6. REUSE OF PROJECT DELIVERABLES. Reusc of any documents or other deliverables, including el eetron i e media, 
peitaining to the Project by City for any purposc other than that for which such documents or deliverables were originally 
prepared, or alternation of such documents or deliverables without written veritication or adaptation by Engineer for the 
specific purpose intended, shall bc at City's sole risk. 

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prcparcd by Engineer is supplied for the 
general guidance of the City only. Since Engineer has no control ovcr competitive bidding or market conditions, Engineer 
cannot guarantee the accuracy of such opinions as compared to contract bids or actual costs to City. 

8. RELATIONSHIP WITH CONTRACTORS. Enginccr shall serve as City's professional reprcscntative for the 
Scrvices, and may make recommendations to City coneerning aetions relating to City's contractors, but Enginccr specitically 
disclaims any authority to direet or supervise the means, methods, techniqucs, sequences or pmccdures of construction 
sclected by City' s contractors. 

9. MODJFICATION. This Agrecmcnt, upon execution by both pmiies hcrcto, can be modified only by a written 
instrument signed by both pmtics. 

10. PROPRIETARY INFORMATION. Information rclating to the Project, uniess in the public domain, shall be kept 
confidential by Engineer and shall not be made availablc to third pmties without written consent of City. 

11. INSURANCE. Engineer shall maintain in full forcc and effect during the performance of the Scrvices the following 
insurancc covcrage; provided, however, that if a High Risk lnsurance Attachment is attached hcrcto, the requirements of the 
High Risk Insurance Attachmcnt shall be substituted in lieu of the following requirements; 

a) Worker's Cornpensation per statutory requirements 
b) General Liability $1,000,000 minimum per occurrcnce/ $1,000,000 aggregate (if the value of the projects exceeds 

$10,000,000 then this shall be $5,000,000 aggrcgate). 
e) Automobile Liability $1,000,000 per occmTence 
d) Products Liability $1,000,000 per occurrence 
e) Completed Operations Liability $1,000,000 minimum pcr occurrence 

The Certificatc of Insurance must show the City of Fott Wayne, its D i visions and Subsidiaries as an Additional Insured 
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anda Ccrtificate Holder, with 30 days notification of canccllation or non-renewal. 

All Cettificates oflnsurance should be sent to the following address: 
City of Fort Wayne Purchasing Department 
200 East Berry St., Suite #480 
Fort Wayne, IN 46802 

12. INDEMNITIES. To the fullest extent permittcd by law, Engineer shall indernnify and save hannless the City fium and 
against loss, liability, and Jamages sustained by City, its agcnts, employees, and representatives by reasan of injury or dcath 
to persons or damage to tangible property to the extent causcd dircctly by the negligent etTars or omissions ofEngineer, its 
agcnts or employees. 

13. LIMITATIONS OF LIABILITY. Each party's Iiability to the other for any loss, cost, claim, liability, damagc, or 
expensc (including attorneys' fees) relating to or arising out of any negligent act or omission in its performance of 
abiigations arising out of this Agreement, shall bc limited to the arnount of direet damage actually incurred. Abscnt gross 
ncgligence or knowing and willful misconduct which causes a loss, neither party shall be liable to the other for any indirect, 
spccial or consequential darnage of any kind whatsocvcr. 

14. ASSIGNMENT. The rights and abiigations of this Agreernent cannot be assigned by either pmty without written 
permission of the other patty. This Agrccmcnt shall be binding upon and insure to the benefit of any pcrmittcd assigns. 

15. ACCESS. City shall provide Engineer safe aecess to any premises neeessm-y for Engincer to provide the Serv i ees. 

16. PREV AILING P ARTY LITIGATION COSTS. In the event any aetions are brought to cnforce this Agreement, the 
prevailing party shall be entitled to ealleet its litigation costs from the othcr party. 

17. NO WAIVER. No waiver by either pmty of any default by the other party in the performance of any pmticular scction 
of this Agreement shall invalidate another section of this Agreement or operate as a waivcr of any future default, whether 
!ike or different in character. 

18. SEVERABILITY. The varimis term, provisions and covenants herein contained shall be deemed to be separate and 
severable, and the invalidity or unenforceability of any ofthem shall not affect or impair the validity or enforceability of the 
remainder. 

19. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or on behalf of, the 
patt for whom they are signing. 

20. STATUTE OF LIMITATION. To the fullcst extent permitted by law, parties agree that, except for elairus for 
indemnification, the time period for bringing elairus rcgarding Engincer's performance under this Agreement shall cxpire 
one ycar after Project Campleti on. 

21. CONSENT DECREE NOTIFICATION. Engineer shall perfOrrn, or cause others to perform, all scrviccs undettaken 
in connection with this Agreement in a good and worlanan-like mannerand in contOrmanee with the terms of the Conseot 
Decree entered in the U.S District Comt on Aprill, 2008 by the United States and State ofJndiana. Engineer acknowlcdges 
that it has been providcd a complcte copy of the Consent Decree which can be viewed at: 

h ttp ://www. eit yo ffottwayne. org/ ut i 1 i ti es/i ma ges/ s tori es/ docs/ con s ent d ecree/Consent Decrec. pd f 

22. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, Engineer agrees to 
preserve all non-ideotieal copies of all documents, records and other infonnation (whcther in physical or electronic form) 
with in Enginccr's possession or control and which relate, in any manner, to the performance of the servkes undertaken in 
conncction with this Agreement for a period of I year after the completion contemplated by the Agreement (the "Retention 
Period"). Prior to the end of the Retention Period, or at any earlier time ifrcqucsted by the City, Engineer shall provide the 
City with complete copies of such documents, records and other infmmation at no cost to the City. The copies shall bc 
provided to the City on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be 
conlained in a ZIP formatted file, and the filcname of the ZIP shall include the name of the project and the Enginccr. No 
part of any file shall bc cncrypted or protected from copying. Such copies shall be accompanicd by a verified written 
statement from the Enginecr attcsting that it has provided the City with complete copies of all doeuments, records and other 
information which relates to the servkes contemplated by the Agrccment. 
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Interoffice Memo 
Dale: July6,2017 

To: Common Council Meml:e!s 

From: Michael Kiester, Manager, City Utilities Engineering 

City Utilities 
Engineering 

RE: City Utilities-On Call Resident Project Representative/Inspection Services 

City Utilities has utilized the services of outside consultants for inspection services for many years. 
With the fluctuation of constrneti on activity levels throughout the year, having a fixed in-house staff 
does not rneet the needs of the construction program. By utilizing consultant fums for these sen'ices, 
the Utility is ab le tomeet the fluctuation of high construction activity dming the smnmer months, low 
constmction dnring the winter rnonths by relying on the consultant fitms for the flexibili(y of staff. 

The orctinanee for iuspeeti on serv:ices in eludes the sam e s ix fums that have been utilized since 20 Il; 
GAI Consultants, Constmction Suppmt Services, DLZ of Indiana, Butler, Hillman & Seufeti, A&Z 
Engineering and VS Engineering, Inc. along with CH2M Hill since 2015. All seven of these fhms 
have a local F01t Wayne office. 

The hourly rate for these services will the same with the exception of the Developer Project Inspection 
rate increasing slightly by $2.50 from the previous 2015 level. The hourly rate for Developer Project 
Inspection will be $55.00 per hom- and the hom-ly rate fot the Capital Project Inspection will be tiered 
at $60.00 and $70.00 per hom. Allen County Regional Sewer Disttict projects will be $55.00 per hom 
and Water Pollutian Control Plant and Water Fi!tt·ation Plant projects will be $90.00 per hour. These 
are stt·aight time hourly rates with no travel time paid and no preminm for hours worked beyond the 
norma! 8-hour day. Also, the Setvice Latm·al Inspection has been retumed to this agreement at a flat 
rate of$55.00 per inspection. 

In 2015, consultants provided 22,775 hours of setvice for a total of $1,401,792 and in 2016 
consultants provided 24,044 homs ofse1vice for a total of$1,482,754. 

As a result of increased consttuction activity, it is anticipated that the compensation to these fnms 
could exceed $100,000 for the year; therefore we are asking Conneil to approve this ordinance. 

S:\eng!neer\fonns\odm-forms\intrmemo.dot 
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What Are The lmplications lfNot Approved? 
The Utility will not be able to provide adequate construction oversight on projects without the use of 
these consultant services without increasing staff. It would take aminimum of eleven additional staff 
members to cover projects ifworkload was constant. With the fluctuation of construction activities, 
personuel requirements would be greater in the smrnner months and redneed dming the winter. 

IfPrior Approval Is Being Requested, Justizy; 
P1ior approval NOT requested 

The cost of said services is funded by the Water, Sewer, and Stmm Utilities. 

Counci!Intl·oduction Date; July ll, 2017 

CC: BOW 
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Matthew Whtz 
DianeBrown 
Chrono 
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