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BILL NO. §-17-10-27
SPECIAL ORDINANGE NO. S-

AN ORDINANCE of the Common Council fixing,
establishing and ratifying compensation for police
officers represented by the Fraternal Order of
Police, Indiana F.O.P. Labor Council, Inc. for the
years 2018 and 2019.

WHEREAS, this Council is required to approve all collective

bargaining decisions with regard 10 annual pay and monetary fringe benefits;

and

WHEREAS, such compensation for police officers of the City of

e, Indiana, represented by the Fraternal Order of Police, Indiana

Fort Wayn
as been arrived at pursuant to agreements

F.O.P. Labor Council, Inc. h

d by and between the City and the Eraternal Order of Police, Indiana,

in accordance with collective bargainin

reache
g as

F.O.P. Labor Council, Inc.

authorized and envisioned by City ordinances; and

WHEREAS, said agreement is for two (2) years, but pursuant to

Indiana law, the compensation provided for therein must be annually ratified;

and

WHEREAS, the Common Council desires to express its

approval of the fiscal portions of the agreement and the compensation

package for the year 2018, and
WHEREAS, this ordinance is necessary to rafify, fix and

establish such compensation for said police officers represented by the
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F.O.P. Labor Council, inc., for 201 8.
E CONMIMON COUNCIL

Fraternal Order of Police, Indiana

NOW, THEREFORE, BE IT ORDAINED BY TH

OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. The fiscal portions of the agreement and the

or the year 2018 for police officers represented by the

compensation package f
Fraternal Order of Police, Indiana F.O.P. Labor Council, Inc. is hereby

approved and ratified in all respects.

SECTION 2. That this ordinance shall be in full force and effect

from and after its passage, and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

. Carol Helton, City Attorney
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Preamble

The Agreement is effective this lst day of January, 2018, by and between the
City of Fort Wayne, Indiana (the “City”), and the Indiana Fraternal Order of
Police Labor Council, Inc. for and on behalf of the Fort Wayne, Indiana,
Police Department Officers obtaining the rank of sergeant or lieutenant, and
Indiana Wayne Lodge No. 14, Inc. (the “F.0.P. Labor Council”). In the event
that the sergeants and lieutenants of the Fort Wayne, Indiana Police
Department disband from the Indiana Fraternal Order of Police Labor Council,
Inc., such representation will reveri back only te the Fraternal Order of
Policé Indiana Wayne Lodge Neo. 14, Inc. This Agreement shall be in full fozxce
and effect through midnight, December 31, 2019,

WITNESSETH:
It is agreed by and betwsen the parities hereto that the following, including
attached supplements, shall constitute and be the entire Agreement between the
parties hereto in respect to hours of employment, wages, non-monetary fringe
benefits and working conditicns for and during the term of this Agreement, and
neither party shall be required to negotiate with the other during the term of
this Agreement on any bargainable issues or subjects, unless mutually agreed
to by the City and F.0.P. Labor Council, except as may be herein specifically
provided; and all rights and obligations created or incurred under and by
virtue of the ﬁrovisions of this Agreement shall terminate with the
termination of this Agreement. Changes in the Agreement agreeable to both
parties may be made ai any time, provided, however, that all changes are in
writing. If changes involve compensation Common Council approval shall also be

required.

ARTICLE 1 - PURPOSE
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The purpose of this Agreement is to provide a procedure for orderly collective
bargaining between the parties, Lo secure prompt and fair disposition of
grievances or complaints, Lo set forth the basic principles concerning hours
of employment, wages, fringe benefits, and working conditions and to establish
a basis for the cooperative solution of problems by responsible parties to the
end that a spirit of peace and cooperation be maintained.
ARTICLE 2 - RECOGNITION
The City agrees to recognize F.0.P. Labor Council as the exclusive
representative for all commissioned police officers holding the rank of
Sergeant and Lieutenant of the Fort Wayne Police Department in all matters
involving wages, non-monetary fringe benefits, hours and all other terms or
conditions of employment.
ARTICLE 3 - BARGAINING UNIT
The bargaining unit to which this Agreement applies shall include all
commissicned officers of the Fort Wayne Police Department holding the rank of
Sergeant and Lieutenant of the Fort Wayne Police Department. However, in
matters of grievances and related procedures for grievance and arbitration
matters, F.0.P. Labor Council shall represent only those commissioned officers
who are members of ¥.0.P. Labor Council.
ARTICLE 4 - COVERAGE
Section 1. The provisions of this Agreement shall be binding upon the City and
no other entity, cother than any form of consolidated government, which

succeeds cr includes the City.

ARTICLE 5 - MANAGEMENT
Section 1. Recognition of Management: F.0.P. Labor Council recognizes the City

as having the scle right to directicn of the working forces including, but not
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limited to, the right to determine the work to be performed by employees; to
employ, promote, demote, transfer, lay off, discipline, suspend or discharge
for cause; tec assign work and the number of hours to be worked, including
overtime work; to increase and decrease the work force; to establish standards
and methods; to transfer work or otherwise perform work as required by the
demands to maintain the efficiency of public operations. The City, in
exercising the rights set forth herein, recognizes that certain express
conditions of employment are set forth in this Agreement, which limit and
restrict these defined employer rights. Therefore, the City agrees that in
exercising the rights herein, nothing shall be construed, or applied in any
manner which negates, modifies, or supersedes the rights of employees, or
F.0.P. Labor Council, where such rights are expressly set forth in this
Agreement,
Section 2. Rules and Regulations: ¥.0.P. Labor Council recognizes that the
City reserves the right to establish rules and/or change existing rules
affecting working conditions. It is agreed that all such rules shall be
reasonable in content and application. Disputes ariging from them shall be
subject to the grievance procedure. F.0.P., Labor Council will be furnished
electronically a copy of any new or revised rules affecting bargaining unit
emplovees at least fifteen days 1n advance of the effective date when
applicable. The City’s Policy and Preocedure Manual will govern in matters not
specifically addressed in this Agreement, Department Policies and Procedures,
or Rules and Regulations.

ARTICLE 6 - DUES DEDUCTIONS
Section 1. The City agrees to deduct from the wages of bargaining unit

nmempers’ dues of Wayne Lodge #14 and F.0.P. Labor Council upon written
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authorization from the member to do so. Wayne Lodge #14 and F.O0.P. Labor
Council membership dues will be deducted on a bi-monthly basis. The City will
remit these monies to the Wayne Lodge #14 Treasurer and to the State F.C.P.
Lakor Council Representative no later than the 10th day of the month fcllowing

that of the deduction.




Section 2. An employee may revoke any authorization by notifying the City of
such intent by certified mail and with a copy being sent to Wayne Lodge #14

and F.0.P. Labor Council.

ARTICLE 7 - F.0.P, LABOR COUNCIL REPRESENTATION
Section 1. Upon prior notice to the Chief of Police, or his/her designated
representative, authorized agents of F.0.P. Labor Council shall have access to
the City's establishment for purposes of adjusting disputes, investigating
working conditions and ascertaining that the Agreement is being adhered to.
The City is hereby released from any and all liability for an injury to such
agent, occurring while he/she is on the premises of the City.
Section 2. The City will recognize four (4} bargaining committee members, one
of whom shall be designated as chalrperson of the committee. Time spent in
meetings set up by the City, for the first thirty days of negotiations,
mediation and arbitration, set by Ordinance No: $-78-05-14, Special Ordinance
No: 5-156-78, will be paid for necessary time lost in negotiations with
representatives of the City. The City will accommodate F.0.P. Labor Council in
respect to time off with pay, which will permit employees to negotiate during
the first thirty days of negotiations, mediation and arbitration.
Members cf F.C.P. Labeor Council may donate and use up to a maximum of 300
hours per calendar year to a time bank to be used for other than grievance and
negotiating meetings and investigations held between the City and F.0.P. Labor
Council. This time can be used for business not related to political
activities, and will be used by representatives as designated in writing to
the Chief of Pclice by the President of F.0.P. Labor Council. Use of this time
shall be subject to maintaining minimum manpower requirements. Hours not used

in the calendar year may be carried over to the following calendar year.
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The City shall give 800 hours to the FOP time bank yearly. This time will be
used for legitimate FOP business. Unused hours may carry over from year to
year, except that in no circumstance shall the FOP time bank exceed 2000
hours. Excess unused hcecurs shall be lost. Should usage exceed 2000 hours, the
Chief of Pclice and President of F.0.P. Labor Council may extend hours based

upon projection of used time.

Section 3. Accredited representatives of F.0.P. Labor Council shall be chosen
from its members who are employed by the City.

Section 4. The City will recognize a grievance committee of no more than four
committee members or their alternate representatives designated by F.O0.P.
Labor Council to the City in writing. F.0.P. Labor Council representatives
shall be afforded such reasonable time as needed to carry out their grievance
respensibilities.

Any grievance committee member who finds it necessary to leave his/her
workstation to Lransact legitimate grievance business may do so after
notifying his/her immediate superviscr and being released in a reasonable
amount of time. The committee member will notify the immediate supervisor of
the legitimate grievance business. ¥.0.P. Labor Council agrees to make every
effort in the conduct of grievance matters to minimize interference with
production and the crderly operation of the City, and further agrees that
alternates will process grievances only in the absence ¢f the committee
members,

Section 5. The City agrees Lhat F.0.P, Labor Council members who file a
grievance with the City will not be questioned in respect thereto without

advising the employee of his/her right to F.C.P. Labor Council representation.




Section 6. F.0.P. Labor Council shall be free to withdraw a grievance at any
step of the grievance procedure without prejudice.
Section 7. Designated F.0.P. Labor Council representatives, in exercising
their collective bargaining rights as set forth in this Agreement, shall have
the right to carry out their collective bargaining responsibilities within the
bargaining unit without fear of reprisal, intimidation, coercion, harassment,
or discrimination for doing so.

ARTICLE 8 - GRIEVANCE AND ARBITRATION
Section 1. Grievance Defined: A grievance shall be defined as any dispute
arising concerning the interpretation or application of this Agreement. No
management prerogative reserved solely to the authority of the City shall be
made the subject of a grievance. Grievances may be submitted, as defined,
relating to matters contained in this Agreement.
Suspensions, dismissals, and reductions in grade are not subject to grievance
or arbitration. Any matters governed by statutory provisions governing
dismissals shall not be considered grievances and subject to the grievance
procedure herein cother than a claimed viclation of Article 11 (The Police
Officers’ Bill of Rights). When a grievance arises, an earnest effort shali be
made to settle such differences promptly in accordance with the Grievance
Procedure hereinafter prescribed,
Section 2. Grievance Limitations: If more than one member has the same
grievance, two aggrieved members representing all aggrieved members as
selected by F¥.0.P. Labor Council, shall proceed through Step 1 of the
Grievance Procedure as set forth in this Article, representing all members
with the same grievance. The parties hereto, in processing a grievance,

reserve the right, upon mutual agreement, to eliminate any of the Steps of the
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Grievance Procedure as set forth in this Article. A grievance must be filed
within thirty calendar days following knowledge that gave rise to the alleged
grievance. Nothing in this section prevenis an individual officer from filing
a grievance.

Section 3. Grievance Procedure: Every member of F.0.P. Labor Council shall
have the right to present grievances in accordance with the procedure provided
as follows:

Step 1: A member cof F.0.P. Labor Council who believes he has cause for a
grievance may discuss the matter directly with his/her immediate supervisor,
with or without the assistance of a member of the grievance committee. Every
reasonable effort shall be made to settle problems promptly at this point
through discussion. The member shall have the right tec discuss the complaint
with a member of the grievance committee before any discussicn takes place
with his/her immediate supervisor. The immediate supervisor shall make
arrangements for the employee to be off his/her job for a reasonable periocd of
time to discuss the complaint with a grievance committee member.

Step 2: If the matter is not satisfactorily settled during discussion with the
immediate supervisor within five days, the member in consultation with a
member of the grievance committee shall reduce the complaint to a written
grievance specifying what provision or provisions of the contract have been
viclated. The member shall sign the grievance and deliver it to a member of
the grievance committee. The member of the grievance committee shall deliver
the written grievance to the Division's Deputy Chief, or his/her designated
representative, for an answer. The Division's Deputy Chief, or his/her

designated representatiwve, shall present to a member of the grievance




commitiee a writien answer within five days and shall state the facts taken
into account in answering the grievance.

Step 3: In the event the grievance is unresolved in Step 2, it shall be
delivered to the Chief of Police. The Chief of Police shall present a member
of the grievance committee with his/her answer in writing within five days and
it shall state the facts taken into account in answering the grievance.

Step 4: In the event the grievance is unresolved in Step 3, F.C.P. Labor
Council shall deliver it within five days to the Director of Human Resources.
A meeting between the Director of Human Resources and the Chief of Police or
their designated representatives and members of the F.0.P. Labor Council's
Grievance Committee shall be held within twelve calendar days after delivery
to the birector of Human Rescurces to discuss the grievance. If not
satisfactorily adjusted at this meeting, the Director of Human Resources shall
give his/her written answer within ten calendar days of the meeting. Nothing
in Step 4 shall prohibit the Chief of Police or his/her designated
representative from meeting with the shift representative and settling the
grievance during this twelve calendar day period.

Section 4. Arbitration Procedure: 1f the above Grievance Procedure has been
followed and the parties are still unable to setile the grievance, F.0.P.
Labor Council shall, within thirty days following receipt of the City’s Step 4
answer, notify the City of F.0.P. Labor Council's intent to arbitrate the
dispute. Upon receipt of such notification, the City and F.0.P. Labor Council
shall select an arbitrator from a panel of seven arbitrators from the Federal
Mediation and Conciliation Service which have been selected jointly by the
parties. After receipt of the panel of arbitrators, the parties shall draw

lots to determine who shall strike the first name from the list of seven
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arbitrators, then continue gtriking names on an alternate basis. The last
remaining name shall be deemed the arbitrater by mutuail consent of the
parties.

The arbitrator shall not have the authority to alter, amend or change the
terms or provisions of this Agreement, aﬁd his/her decision shail be limited
Lo the particular grievance in question. The answer of the arbitrator shall be
in writing unless otherwise agreed by both parties.

The arbitrator's decision shall be final and binding on the parties, and in
the event either party shall fail or refuse to abide by the decision of the
arbitrator, the offended party can bring an acticn in the appropriate court.
The court shall award the prevailling party reasonable attorney fees in
addition to any other relief adjudged.

F.0.P. Labor Council and the City shall egually share the fee of the
arbitrator, including any mutually agreed upon services relating to the
arbitration proceedings.

Section 5. Time Limitations: All time limits prescribed as set forth in
Section 3, Steps 1 through 4, may be extended by mutual agreement of the
parties. Failure of the party charged to respond within the time limits shall
constitute a basis for escalating the grievance to the next step. Failure of
the aggrieved party to process the grievance to the next step within the time

limits shall constitute a basis for the party charged to deny the grievance.

ARTICLE 9 - SENIORITY
Section 1. Seniority Defined: Seniority as defined in this paragraph shall
mean an officer’s most recent date of appointment by the Merit Commission to

the rank of Sergeant or Lieutenant. If twe or more officers have the same
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appointment date as a Sergeant or Lieutenant the ranking for seniority shall
be based on the officer's position on the Merit Commission Promotion List.
Section 2. Seniority List: The City shall maintain a department wide seniority
list of all Sergeants and Lieutenants and provide the bargaining unit with an
updated copy every six months.

Section 3. Transfers, Filling Vacancies: Vacancies which occur due to
retirement, discipline, creation of a new position, promction to captain or
above, in the sergeants or lieutenants ranks, shall be bid and filled in the
manner prescribed by the Merit Commission. Vacanéies which occur as described
above shall be bid within fifteen calendar days. All bids shall be job
specific {Division, Section, Shift, Rank) and shall be department wide bids
(for example, Operaticns Division, Northwest Quadrant, B Shift, Sergeant; or
Investigative Support Division, Property Crimes, A Shift, Sergeant). If
sections are established in B and/or C Shift Investigative Support Diwvision,
said vacancies shall be bid job specific and department wide as demonstrated
in the example above. Lieutenants shall be bid by Division, Shift and Rank. An
employee who has been awarded a bid under this section shall have the right,
within fifteen calendar days from the first day on the job, to decide whether
or not to return toc his/her previcusly held position. Bids that have been
awarded and are rescinded shall be awarded to the next senior employee who bid
on the vacancy.

Whenever a supervisor choosesz to vacate an exempt assignment, is removed from
an exempt assigmnment, or is removed from a bid position due to disciplinary
action, the supervisor will be temporarily assigned to a B-Shift Uniform
position until he/she is awarded another bid assignment. If the temporarily-

assigned supervisor chooses not to bid on a posted job opening, and no other
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supervisor submits a bid, if there are no other unbid supervisors on the
Department, the temporarily-assigned supervisor will be inversed into the open
job,

If a supervisor is removed from a bid assigmnment due to disciplinary action,
that supervisor who was removed may not be inversed into the same position,
even if there are no other bids for that jcb opening. |

Section 4. Excluded and Exempt Assignments:

A. Members of the bargaining unit engéged as training officers shall be
selected by the Chief without regard to seniority. For the duration of the
current Agreement, 20% of the bargaining unit may be assigned to an exempt
position, at the direction of the Chief of Police, sc long as the member of
the bargaining unit accepts the position. To be eligible for an exempt
pesition the appointee must have been in rank a minimum of three (3} months
prior to the effective date of the appointment, except for positions in
Internal Affeirs, Academy, Crime Scene, or Spillman Data Systems. The Chief
shall £ill such positions on a voluntary basils, provided five days’ noctice of
reassignment is given to ¥.0.P. Labor Council. Persons occupying an exempt
position shall suffer no loss of bidding rights and time spent in an exempt
position.shall count toward the individuai's seniority under Section 1.
Members of the bargaining unit who accept an exempt position shall have the
right to rescind the pesition within seven calendar days from the first day on
the job, to decide whether or nol teo return to his/her previously held
position. The Chief shall have the right to assign work hours for exempt
employees, subject to Artiecle 23 — Additional Work/Overtime Compensation,

B. The 20% number shall be rounded to the next highest number in the eveﬁt

that the number arrived at using the percentages ailotted for each year
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produces a whole number and any fraction five tenths of a percent (.5%) or
greater. If the fraction is less than .5%, the number resulting from the
allotted percentages shall not exceed the whole number.

C. 20% Plus Twe: The bargaining unit shall aliow for two (2) additional exempt
positions to be used at the discretion of the Chief of Police in addition to
the 20% allotted. For example, if the bargaining unit total membership equals
seventy-four, 20% would equal 14.8 or fifteen exempt positions. Plus two (2)
equals seventeen available exempt positions.

D, Whenever a wvacancy occurs in an on-call extra duty assignment (in addition
to a Member of the Bargaining Unit’s normal bid position) the Chief of Police
shall post the opening by way of a department memorandum. The department
memorandum shall identify the nature of the extra duty assignment, and any
associated responsibilities. The memorandum shall also list all required
gualifications the Member of the Bargaining Unit should possess prior to
submitting an application, as well as any training after the selection that
the Member of the Bargaining Unit shall have teo successfully complete. The
department memorandum shall also identify when the Member of the Bargaining
Unit shall submit his or her application and to whom said application should
be submitted. The Chief of Police shall identify to the Bargaining Unit the
selection criteria for each position, and how the selection process will be
made. If more than one Member of the Bargaining Unit passes the selection
process and are ranked the same in the selection process, then seniority shall
be the determining factor. The Chief of Police shall have the ability to
select Members of the Bargaining Unit for the position of Public Information
Officer (PIO) regardless of seniority after soliciting them in a department

memorandum. The Bargaining Unit recognizes that qualified and trained officers
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may from time to time be promoted into the Bargaining Unit, and would be
allowed to stay on that on-call extra duty assignment team so that experience
is not lost or wasted, as long as there 1s an open position to keep them in
that position.

ARTICLE 10 - HOURS OF WORK
Section 1. Except as hereinafter provided, the basic work week of bargaining
unit employees represented by F.O0.P. Labor Council shall consist for the
Uniform Divisions, but not including the Traffic Bureau, the following: a
repeating six day rotation consisting of four days on and two days off at
consecutive eight and one-half (8.5) hour shifts.
Section 2. During emergency situations, the Chief of Police shall have the
right to temporarily change normal working hours.
For purposes of this section, the following terms shall have the following
meanings:
"An emergency situation" is a need for additional manpower above minimum
counts that could not be reasonably foreseen prior to the situation creating
the need and which cannot be met without changing hours of work.
"Temporarily"”™ shall mean only that period during which the emergency situation
exists.
Section 3. Normal hours for the Investigative (and Administrative, if re-
established) Division shall be a repeating seven day rotation; five days on
and two days off, at consecutive eight hour shifts.
Section 4. Nermal hours for the Traffic Bureau shall be a repeating seven day
rotation; four days on and three days off alt consecutive ten (10) hour shifis.
Section 5. Two Sergeants or Lieutenants, at any one time, are allowed to serve

no more than ninety calendar days on a temporary assignment within any twelve
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month period. There will be a limit of no more than two temporary assignments
at any time. Temporary assignments shall not be used to aveid the bid system.
Temporary assignments may be used in any area of the Police Department with
the approval of the Chief of Police. Notwithstanding the foregoing, if the
Chief of Police assigns cne of the temporary assignments to the Training
Academy during a basic recruit class, such temporary assignment shall not

exceed one-hundred sixty (160) days.

ARTICLE 11 - POLICE OFFICERS' BILL OF RIGHTS
This Article is known and may be cited as the Fort Wayne Police Officers’
Procedural Bill of Rights. These rules shall be for the government of the Fort
Wayne Police Department and shall be the Internal Police Personnel Policies,
For purposes of this Article, the term "Police Officer”™ includes Fort Wayne
Police Officers on full time active duty within the bargaining unit in this
Agreement.
Sectien 1. Officers of the Fort Wayne Police Department hold status as public
officers in that the nature of their office and their performance of their
duties involves the exercise of the Police Power of the City and State.
Section 2. The security of the City and its citizens depends upon the manner
in which Fort Wayne Police Department members perform their duties. The
performance of such duties involves those members in all manner of contacts
and relationships with the public, superior officers and fellow officers.
Section 3. Situations may arise out of such contacts and relationships brought
about by the actions of members of the force. Such situations may require
prompt investigation by superior officers designated by the Chairperson, Board
of Safety, the Chief of Police, Division Deputy Chief, or other competent

authority designated by the Chief of Police.
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Section 4. Except as otherwise provided by law, no police officer shall be
prohibited from engaging, or be coerced or required to engage in political
activity.

Section 5. When, for any reason, any police officer is under investigation or
gubjected to guestioning by his/her commanding officer, or any other duly
assigned member of the Police Department, which could lead to disciplinary
acticn, demotion, dismissal, transfer or administrative charges, and to insure
that such investigation or questioning are conducted in a manner conducive to
public confidence, good order and discipline, meanwhile observing and
protecting the individual rights of each Police Officer, the following rules
of procedure are hereby established:

A. The questioning shall be conducted at a reasonable hour, preferably at a
time when the Police Officer is on duty, or during the normal waking hours for
the Police Officer, unless the seriousness of the investigation requires
otherwise. The guestioning shall be completed within a reasonable time after
the occurrence of the events giving rise to the investigation. Time shall be
provided for personal necessities, meals, telephone calls, and rest periods.
B. The Police Officer under investigation shall be informed prior to such
guestioning of the rank, name and command of the officer in charge of the
investigation, the gquestioning officer, and all other persons to be present
during the guestioning, unless evidence establishing probable cause that a
felony has bheen committed demands an immediate investigation. All questions

directed to the police cofficer under investigation shall be asked by and

through no more than two (2) questioners.
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C. The pclice officer under investigation shall be informed in writing of the
nature of the investigation, of whether he is a witness or the object of the
investigation, and of any charges against him/her prior to any investigation.
D. The gquestioning session shall be for a reasconable period taking into
consideration gravity and complexity of the issue being investigated. If the
questioning session occurs while the officer is off duty, or the officer is
crdered into Internal Affairs Office of Professional Standards, the Police
Department or any cther agreed upon location, to be questioned or interviewed
concerning a specific incident or action, said officer will be compensated at
a rate of time and a half (1.5) for the time spent in the interview or
questioning, in addition to one hour of travel time.

E. The police officer under investigation shall not be subject teo offensive
language or threatened in any manner whatsoever. The police officer under
investigation shall not be subjected to visits by the press or news media
without his/her express consent, nor shall his/her name, home address or
photograph be given tc the press or news media without his/her express
consent.

F. The complete questioning of a police officer shall be recorded and there
shall be no unrecorded questions or statements. A tape recording shall be made
of the questioning, and the police officer shall have access to the tape if
any further proceedings are contemplated or pricr to any further investigation
at a subseguent time. The police officer shall be entitled to a transcribed
copy of any notes made by a stencgrapher or to any reports made by
investigators. The police officer being gquestioned shall have the right to

bring his/her own recording device and record any and all aspects of the

questioning.
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G. When the police officer is under investigation for the commission of a
criminal offense, he shall be completely informed of all his/her rights prior
to the commencement of the interrogation. If the officer chooses to invoke
his/her protection under these rights at that time, that officer shall not be
subject to charge of insubordination or failure to cooperate for that reason.
H. No police officer shall have his/her locker, desk, or other space for
storage that may be assigned to him/her searched except by permission of the
officer, or unless a valid search warrant has beén obtained.

I. Any pelice officer under investigation, has the right to be represented by
counsel or any union representative of his/her choice who, at the police
cofficer’s request, shall be present at all times during such guestioning
whenever such questioning may result in disciplinary action or criminal
charges against the police officer.

J. This section shall not apply te any investigation or questioning of a
police officer in the course of counseling, instruction, or informal verbal
admonishment by, or other routine centact with, a supervisor.

Section 6. No police officer shall have any comment adverse to his/her
interest entered in his/her personnel file, or any record kept at his/her
place or unit of employment or any other place recording such comments by any
person, without the police cfficer having first read and signed the instrument
containing the adverse comment indicating he is aware that such comment is
being placed in his/her personnel file or other place of recordation of such
comments, except that such entry may be made 1f after reading such instrument
containing any adverse comment, the police officer refused to sign it. A
witness shall thereafter note that such officer was presented with the

opportunity to read and sign such instrument and refused to do so. Nothing in
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this provision shall apply to notes and records complled by an investigator
during the course of an investigation of a police officer provided, however,
that upon completion of the investigation, the police officer shall have
access to all notes and records of the investigation.

Section 7. A pclice officer shall have fifteen working days within which to
file a written response to any adverse comment entered in his/her personnel
file. Such written response shall be attached to, and shall accompany, the
adverse comment.

Section 8. No police officer shall be required or requested for purposes of
job assignment or other personnel action to disclose any item of his/her
property, income, assets, source of income, debts or personal or domestic
expenditures (including those of any member of his/her family or household)
unless: (a) such information is obtained under proper legal procedure, or (b)
there is probable cause that bribes or other imprecper inducements may have
been given to such police officer.

Section 9. No police cofficer shall be given an unnatural, artificial, or make
work assignment for the purpoese of discipline or punishment.

Section 10. No police officer shall be discharged, disciplined, demoted,
transferred or denied promotion or reassignment or otherwise discriminated
against in regard to his/her employment, or be threatened with any such
treatment by reason of his/her lawful exercise of his/her constitutional
rights or the rights granted under this Article.

Section 11. Bargaining unit members shall have the right, subject to
applicable laws, to inspect his/her personnel files, medical files, training
files, and disciplinary files, and may be accompanied by an F.(.P. Labor

Council representative or attorney while doing so. Any alleged discrepancies
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shall be brought to the attention of the Director of Human Rescurces for
adjustment. If the matter is still unresclved, it shall be subject to the
grievance procedure.

Section 12. No police officer shall be compelled to submit to a polygraph
examination, voice stress analysis or other truth detection device against
his/her will, nor shall voice stress analysis or other truth detection devices
be unknowingly used during the course of an investigation of a police officer.
No disciplinary action or other recrimination shall be taken against a police
officer refusing to submit to a polygraph examination, voice stress analyzer
or other truth detection devices. No comment or notation shall be entered
anywhere in the investigator's notes or anywhere elge that the police officer
refused to submit to a polygraph examination, voice stress analysis or truth
detection device or that voice stress analysis or other truth detection device
was unknowingly used. Testimony or evidence shall not be admissible at a
subsequent hearing, trial or proceeding, judicial or administrative, to the
effect that the police officer refused to submit to a polygraph examination,
voice stress analysis, or other truth detection device cor that voice stress
analysis or other truth detection device was unknowingly used,

Section 13. Before the interview of any bargaining unit member as a result of
a complaint by a citizen, the citizen shall first be interviewed by the Office
of Professional Standards. The citizen shall be required to sign a statement
clearly stating the complaint, a copy of which shall be provided to the member
at least seventy-two hours prior to the guestioning regarding the complaint.
The Chief of Police shall have the right teo initiate a Chief’s Request
investigation at any time. The Chief shall supply the member of the bargaining

unit with a summary of the alleged misconduct at least seventy-two hours prior
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to the guestioning regarding the complaint. If the alleged misconduct requires
immediate action, the seventy-two hour notification shall not apply.

ARTICLE 12 - VACATIONS
Section 1. Members of the bargaining unit shall receive an annual paid
vacation in accordance with the following schedule based on years of service
to be completed during the calendar year in which the wvacation is to be

received:

Years of Service to Be Completed Vacation Days Per Year
buring The Czlendar Year

3-5 18 days per year
6 19 days per year
7 20 days per vear
8 21 days per year
9 22 days per year
10 23 days per year
11 24 days per year
12 25 days per year
13 26 days per year
14 277 days per year
15 28 days per year
16 29 days per vear
17 31 days per year
i8 32 days per year
19 33 days per year
20 34 days per year

Vacations shall be granted in accordance with the Police Department Policy.
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Section 2. All vacation days shall be one day, regardless of the length of the
work shift as worked by the employees.
Section 3. During January of each calendar year, members of the bargaining
unit may request two separate vacation periods, from four to sixteen
consecutive vacation days, to be taken off during the year. Should two
employees submit requests for the same consecutive vacation days, the request
submitted by the most senior employee shall be honored. Once approved, such
request shall continue to be honored regardless of transfers, and may not be
changed or rescinded.
Subsequent to January of each calendar year, annual vacation days shall be bid
by seniority not more than forty-five and not less than fifteen days prior to
the date requested.
Section 4. Employees shall be permitted to use vacation, personal days, or
holidays (where applicable) during the year without advance notice, provided
the employee’s supervisor is notified before the empioyee is scheduled to
report for work, and the minimum number of personnel on the shift is
maintained. Vacation days may be taken one hour at a time, provided the
minimum number of personnel on the shift is maintained.

ARTICLE 13 - HOLIDAYS

Section 1. Schedule: The following eleven holidays shall be holidays for

menbers of the bargaining unit:

New Year's Day Labor Day

Martin Luther King's Birthday Veteran's Day
Faster Thanksgiving Day
Memorial Day Christmas Ewve
Independence Day Christmas Day
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New Year’'s Eve

Section 2. All holidays observed shall be observed on the actual date of the
holiday. Employees on regularly scheduled days off shall not be subject to
holiday scheduling. Work levels for holidays shall be one lieutenant and four
sergeants (five supervisors) in the Operations Division and shall be filled
according to seniority. Employees shall bid for work on such holidays, by
seniority, during a thirty day period beginning forty-five days prior to the
heliday and ending fifteen days prior to the holiday. If no lieutenant bids
the holiday, the most senior sergeant will be awarded the holiday C.0.D. bid
and shall be compensated at the heliday rate. Hourly compensation for time
served as C.0.D. shall conform with Article 20: Chain of Command. Within the
Uniform Division if an insufficient number of employees have bid to work the
holiday on a particular shift, then uniform division members on any shift
shall be able to bid the holiday with the jcb being awarded to the most senior
member. In the event there are not sufficient officers bidding to work on the
holiday in order to meel the minimum manning level, inverse seniority
(excluding those officers regularly scheduled off) will be used to fill the
vacancy.

The City shall post the completed work schedule for each holiday at least
fifteen days prior to that holiday provided that all holiday bid positions
have been filled to satisfy minimum counts.

Section 3. For holidays worked, employees shall receive, in addition to
regular salaries, the holiday back and be compensated at the rate of paid
double time (2.0). Additional hours worked on a holiday outside of the
member's regularly scheduled shift shall be compensated at the paid rate of

double time and one half (2.5) for each additional one-~haif (0.5) hour worked.
24




If a holiday falls onr an Employee's regular day off, the Employee will receive
another day off. This includes Employees on sick or military leave. Employees
on sick or military leave at the time of a holiday shall retain the holiday.

The City reserves the right to set minimum counts by holiday and by rank.

ARTICLE 14 - SUPPLEMENTAL RETIREMENT BENEFITS
Section 1. Employees who retire during a year shall be granted their entire
vacation, holiday, personal, and overtime entitlement.
Section 2, Employees who resign, are terminated, accept a Board of Safety
approved leave cof absence, or are suspended for a period exceeding thirty
working days shall be credited with one-twelfth (1/12) of the total number of
vacaticn and personal days for which they are eligible for each month in which
they actively worked. Heolidays will only be granted if the employee was
actively working during the period within which the holiday fell. Any officer
whe falls into one or any of the above categories, and who uses
vacation/personal days in excess of the one-twelfth (1/12) rule, shall be
required to reimburse the city for the time paid that was not earned.

ARTICLE 15 — ELECTRONIC NOTIFICATIONS

Section 1. The City shail allow F.0.P. Labor Council use of the City email
system to circulate correspondence related to F.0.P. Labor Council business to
the membership. The principal officers of F.0.P, Labor Council shall be
provided email addresses within the system to further communication between
those representatives and the membership, as well as other City

representatives. This includes the Spillman messaging system, or any c¢ther

system that may replace it.

ARTICLE 16 - MILITARY LEAVE
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Section 1. An Employee shall be given a leave of absence in accordance with
federal, state, and lccal law.

Section 2. Employees who are required to miss regularly scheduled hours of
work for weekend or weeknight drills may work on days off or take vacation,

heliday or comp time, to avold loss of pay.

ARTICLE 17 -~ DEATH IN THE FAMILY
Death in the family leave will be granted in accordance with the Fort Wayne
Police Department Manual, as follows: In the case of the death of relatives of
menbers of the Fort Wayne Police Department, the officer involved shall be
given special leave on the feollowing basis:
A. kKight days, exclusive of days off, in the event of the death of the
following family members: spouse, parent, stepparent, child, and stepchild.
B. Five days, exciusive of days off, in the event of the death of a member of
the immediate family: grandchild, brother, sister, stepbrother/sister, half-
brother/sister, son/daughter-in-law, grandparent and spouse’s parents.
C. Three days, exclusive of days off, in the event of the death of the
following family members: Aunt and Uncle (Parent’s Siblings), Spouse’s
S5iblings, and Spouse’s Grandparents.
D. Time off for extended family {(related by blocd or marriage and not covered
above) funerals or time off for extended bereavement leave shall be granted as
either vacation or personal days, not subject to minimum counts for up to five
{5) days.
E. Bereavement leave will be coordinated with the shift/division commander

following the death of the family member.

ARTICLE 18 - PERSONAL DAYS
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Eleven personal days shall be granted to members of the bargaining unit to be
used for perscnal matters. The employee shall advise his/her commanding
officer in advance of such absence and the day shall be granted provided that
the minimum number of personnel needed is maintained. Personal time can be
used in one hour increments.

ARTICLE 1% - ADDITIONAL COMPENSATION
Section 1, Officers who are required to attend court during hours ocutside of

their on-duty hours shall be compensated in the following manner:

A. Officers shall receive a minimum of one (1) hour for time spent in court,
even if the actual time is less than one (1) hour, this will be per
appearance, not pexr subpoena. All court time will be paid at double (2.0)
time, and any time spent beyond the first hour will be rounded up to the
nearest cquarter (%) hour.

Section 2. While engaged in training another Sergeant or Lieutenant, a
Sergeant or Lieutenant shall receive two and one half (2.5) hours of paid
overtime for each day of training. Training periods for sergeants shall be a
minimum of fifteen (15) working days. Newly promoted liesutenants shall train
for eight (8) working days.

The training of Employees newly appointed to the rank of Sergeant shall be as
follows: three days per cquadrant (four quadrants x three days = twelve days);
two days with C.0.D., and a final day in his/her assigned position egqualing a
total of fifteen training days. During the fifteen day training period, the
newly promoted Sergeant does not affect the minimum count of the assigned

division.
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Employees newly appointed to the rank of Lieutenant will train under the
C.0.b. of Operations.

Section 3. Staffing for Special Events: Special Events are defined as those
activities of regular occurrence that necessitate personnel redeployment for
the short duration reguired to maintain citizen safety at such activities.
Any time six positions are bid for a special event, one sergeant must be bid
maintaining a 6-to-1 ratio.

Prior to March 1 of any year, the Chief of Police shall notify the Union of
the identity of, dates of, and necessity for "Special Events" scheduling
anticipated for the vyear.

Staffing for Special Events shall be accomplished as follows:

A, Movement within the shift, but not to disrupt ncrmal staffing.

B. By requeslt for wvolunteers to work during off-duty hours, on days scheduled
off, or on any days taken off for reasons other than iliness.

C. If the procedures outlined in paragraphs A and B are inadequate to secure
sufficient staffing for the Special Event as determined by the Chief, then
department-wide inverse shall be uitilized to provide staffing levels

established by the Chief.

D. All members of the bargaining unit who are selected by inverse seniority
under paragraph {C) may have their hours of work and/or their days off changed
for the duraticn of the Special Event. Such a change is not considered a

temporary assignment.

E. Members of the bargaining unit working in the Vice and Narcctics Bureau or
who are designated as Crime Scene technicians are exempt from inclusion in the

inverse seniority selection process.
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F. Members of the bargaining unit who volunteer to work will be paid time and
one-half (1.5).

G. Any member of the bargaining unit working a Special Event during a holiday
will receive the holiday premium compensation. To be eligible to receive the
holiday “day back”, a member must work four (4) hours or more for the Special
Event.

H. Any member of the bargaining unit assigned to a Special Event either by
call out or by increase in manpower needed shall receive the Special Event
compensation pay for actual hours worked, except for those inversed under
paragraph D.

I. To determine the rate of pay for time and one-half (1.5) compensation, the
member of the bargaining unit's base salary, shift differential, longevity pay
and specialty duty bonuses shall be divided by 2080.

J. Time off shall be granted during all Special Events above minimum counts
set for Special Events.

K. Bidding tc work a Special Event shall be handled in the same manner as
bidding to work a holiday, except for Three Rivers Festival which will be done
forty-five days prior, when possible, with the bids to be awarded no later
than fifteen days prior to the onset of the Three Rivers Festival. If minimum
count requires a shift to bid for additional personnel other than Special
Events, the off-duty personnel of the same shift and Division must be given
the option te bid to work. Personnel working a Special Event shall receive pay
at time and one-half. The next option would be the same Division and rank.

L. Any member of the bargaining unit assigned to a Special Event that is
required to work beyond his/her normal shift will continue to receive

compensation as described above in Section F during his/her shift while
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working the Special Event, or as provided in Article XIII, whichever is
greater.

M. If a Special Eveni is cancelled with less than eighteen hours’ notice prior
to the scheduled reporting time of the event, members who were scheduled to
work the event shall receive two hours pay at the Special Event rate. If a
member reports for a Special Event and the event is cancelled, or the member
is relieved of the Special Event duty due to no fault of his/her own, the
member shall contact communications and the shift command for the purpose of
reassignment. for the balance of the Special Event, If the member is not
reassigned, the member shall be compensated for the balance c¢f the Special
Event.

N, Celebrity and dignitary visits occur in the City of Fort Wayne for which
long term notice is not always available. The Emergency Services Team (EST),
Public Safety Response Team (PSRT), and the Explosive Ordinance Disposal Unit
{({EOD) each have unigue training to assist in celebrity and dignitary wvisits.
In the event that a celebrity/dignitary visit occurs during the absence of
these units, or additional Officers are needed, and a special detail is
required, such an event shall be bid. Assignments shall ke bid based on
seniority. However, 1if there is insufficient time to establish a bid, all
reasonable efforts shall be made to contact the members of the bargaining unit
(i.e., phone contact, mobile messaging, city email accounts and/or city
dispatch airing of information). If there are still copenings after these
reasonable efforts have been exhausted, a less seniocr member of the bargaining

unit may be selected. Time served on such an assignment shall be paid at time

and one-half (1.5).
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0. The following provisions shall apply to the Traffic Bureau during the Three
Rivers Festival:

All Traffic Units shall be required to work those assignments as designated by
Traffic Command. If less than all of the traffic units are, in the opinicn of
the Traffic Command, needed for such assignments, the need shall be met by bid
based on seniority within the Traffic Bureau, or, if an insufficient number of
bids are received, by use of inverse seniority within the Traffic Bureau.
Because of these occasional required traffic assignments, ten hours of
compensatory tLime shall be given to all Traffic personnel, credited upen the

completion of the Three Rivers Festival.

Section 4. Call-Out Bonus: I[f called out as part of a special unit, the
member shall receive a bonus of two paid hours for each call-out that both
begins and ends outside the member's regularly scheduled shift, one paid
hour for each call-out that either begins or ends outside the member's
regularly scheduled shift. Foxr purposes of this section, a “heoliday” is
defined as beginning at 0500 hours the actual day of the holiday and
continuing until 0600 hours the day following the holiday. If called out as
part of a special unit on a holiday, the member shall be compensated at the
rate of paid double time (2.0) for hours worked during the holiday. If the
callout continues into the day following the holiday {as defined above), the
member shall be compensated at the rate of paid time and one half (1.5) for
time worked on the day following the holiday, unless it is their normally

scheduled time of work.

A. Mandatory Response On-Call Compensation
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Each supervisor {Sergeant or Lieutenant) who is mandated to respond to a
homicide team page, as homicide team supervisors, or as a crime scene
supervisor, or respoend to a fatal crash page, as a fatal traffic crash
investigation supervisor, shall receive 1 day (regularly assigned shift) of
compensation in their On-Call time bank after each week that they complete
their primary on-c¢all status.

Supervisors (Sergeants or Lieutenants) who receive this mandatory on-call
compensation must use all hours earned (during the previous calendar year)
prior to the Non-FLSA paydown of the subsequent year. If any hours earned
under the terms of this agreement are not used prior to the Non-¥FLSA paydown
of the subsequent year, those hours will be forfeited by the supervisor. Any
hours earned during the currént calendar year, but prior to said Non-FLSA
paydown, shall not be subject to forfeiture until the subsequent year’s Non-
FLSA paydown occurs.

Section 5. Car Maintenance: [f a member of the bargaining unit on € shift, or
any other member directed by command, is required te bring his/her car in for
repair cutside of normal working hours then he/she shall be compensated for
his/her time under Article 23. If the repair shop is open during his/her
normal hours of work, then the employee shall have his/her wvehicle repairs
done during that time, or drop it off for repair and take a loaner vehicle.
For purposes of this Section, car repair includes vehicle repair, estimates
and equipment repairs such as, but not limited to, in-car computer, radar,
radio, and in-car video. In order to qualify for the compensation described in
this Section, the employee must make arrangements for repalirs in advance by

scheduling an appointment with the repair shop.
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Section 6. Weekend Duty: Detective sergeants who are on-call when no detective
sergeant is on duty (commonly referred to as “weekend duty”) shall receive two
hours paid time per day at the emplovee’s base hourly xrate.

Section 7. Hire Backs:

1. In the best interests of the City, and the community, as well as the safety
of employees, the City will maintain a sufficient number of supervisors within
the police department as well as a minimum staffing level for work
shifts/sections. In order to achieve this goal, it shall be necessary Irom
time to time, to “hire back” supervisor(s) in order to satisfy any minimum
count level established for work shifts/secticns.

2. Whenever the minimum staffing level within the uniform patrol section falls
below the required minimum level, the City shall be required to hire kack a
sufficient number ¢f supervisor{s) necessary to bring the staffing level up to
the minimum count. The hire backs will stari when the level falls below the
established minimum count.

a. The minimum count for sergeants in the uniform division shall be four. If
there is no lieutenant working then the senior sergeant shall be assigned the
duties of COD and compensated per the contract provided there are at least
five (5) sergeants working. If no lieutenant is working and there are four
{4) sergeants working to cover the quadrant minimums then a hire back shall be
initiated to cover the COD position. This shall be awarded to the seniorx
lieutenant that bids the hire back; if no lieutenant bids then it shall be
awarded to the senior sergeant that bids the hire back. Preference will be

given to primary assigned division members.
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b. The minimum count for each quadrant shall be one uniform division sergeant.
If the shift should fall below this count then the City shall initiate a hire
back to satisfy the quadrant counts.

Preference will be given to primary assigned division members.

c. The minimum counts for helidays shall be as follows: For the purposes of
bidding the holiday there will need to be four sergeant bids. This shall be
awarded to the senior uniform division sergeants that bid the holiday. Only
uniform division sergeants will be eligible to bid the gquadrant sergeant
positions.

3. The City shall be required to start seeking the necessary manpower to
satisfy the provisions of this article as soon as it is evideni that
supervisor{s) will have to be hired back.

4. Tf the staffing level shall fall below the minimum count in the uniform
patrol section on a given patrol shift, staffing back to the minimum shall be
filled by seniority. This shall be done by a posted kid(s}, department wide,
with preference being given to primary assigned division membexs if the
shortages are known at least twenty-four hours prior to the need for a hire
kack. If the shortage is of short term neotice, less than twenty-four hours,
announcements shall be made by the use of police radio channels, as well as by
the in-car messaging system and the bid will be awarded on a first come, first
serve basis.

a. The hire back procedure will not go into effect once the shift has started.
Inverse seniocrity will not be used to fill the wvacancy, exceplt for a holiday
bid.

5. Employees hired back to satisfy the minimum requirements of this article

shall be paid at a rate of time and one-half (1.5) their normal rate of pay.
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ARTICLE 20 — CHAIN OF COMMAND

Under no circumstances shall the chain of command be viclated. The highest-
ranking Employee present shall assume command ¢f any and all details,
situations and assignments. In addition, a patreolman shall not be placed in
command of any team, group, bureau, division or subdivision of the Fort Wayne
Police Department, under any clrcumstances.
Commander of the Day (“COD”) is defined as Lhe senior sergeant on a shift or
division being placed in charge of said shift or division in the absence of a
Captain and/or Lieutenant. The position of CCD shall not be deferred by the
genior Sergeant in the absence of a Captain and/or Lieutenant.
Fmployees who are designated as the COD shall receive a maximum of two hours
paid time per shift per day or one hour paid time if assigned as COD for four
hours or less.
In the event that two Sergeants share the COD responsibilities, paid time
shall be distributed one hour per Sergeant. A maximum of two hours per shift
per day conly will be awdrded to the position of COD.

ARTICLE 21 - SICK LEAVE/DISABILITY
Members of the bargaining unit shall be entitled to paid sick leave as needed,
subject to the Fort Wayne Police Department Rules and Regulations.
Furthermore, the Chief shall have the authority to initiate a disability
application on behalf of any Employee after 270 calendar days after the first
day of paid sick leave based on an Fmployee’s last injury or illness, which in
the opinion of the Chief, based upon a report from a licensed physician, makes
it unlikely that the member will return to full-time, uninterrupted active
duty. If the Employee disagrees with the Chief's opinion and can provide a

report from a licensed physician disputing the Chief's opinion, the dispute
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shall be subject to the grievance and arbitraticon procedure provided for
herein. For purposes of TIC 36-8-5-2 (g), an Employee shall be deemed to have
exhausted his/her sick leave one calendar year after the first day of paid
gick leave for the last injury or illness.
Employees who have been approved for a disability pension under either the
1925 Fund {(IC 36-8-6) or the 1977 Fund (IC 36-8-8) and who have begun to
receive disability benefits under either Fund shall not be entitled to any
additional sick leave.
Members who are currently on sick leave, or light duty, may bid to work a
holiday, special event or hireback, but if they are not released to full duty
by the date that the event is awarded (fifteen days prior), then they will not
be eligible for the event. The bid shall be voided and awarded to the next
senior member who bid the event.

ARTICLE 22 - ON-THE-JOB INJURY CR JOB-RELATED ILLNESS
Members of the bargaining unit who suffer an injury while performing assigned
duty or who contract an illness caused by the performance of duty shall be
entitled to all benefits provided by IC 36-8-4-5.
The City shall pay the cecst of all necessary hospital, physician care,
prescriptions and related medical expenses for all on-the-job or duty-related
injuries.

ARTICLE 23 - ADDITIONAL WORK/OVERTIME COMPENSATION

Section 1. FLSA Overtime Compensation: Fffective January 1, 2010, employees
shall no longer receive FLSA compensatory time in compensation for FLSA
overtime hours worked. Employees shall be paid one and one-half (1.5) times

the employee’s FLSA Rate for all FLSA overtime hours.
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Section 2. Non-FLSA Compensation: Officers who have in excess of 400 Non-FLSA
hours at the end of the calendar year, to include all carryover Lime from the
previous year, shall be paid down on or before January 31°° of the following
year, to the scheduled limit. Officers shall be paid at their current rank,
but at the previcus year’s hourly rate. Hours te be paid shall be submitted to

the Chief's Office by January 15th of the year tco be paid.

ARTICLE 24 - ¥MLA LEAVE
A member may be granted leave pursuant to the Family Medical Leave Act. See

www.dol.gov/whd/fmla.
ARTICLE 25 -~ DEATH OF AN EMPLOYER

In the event of the death cf a member of the bargaining unit, while employed
by the City, all accrued wages due, including overtime and allowances for
unpaid holidays, vacation time, and personal days for that year, shall be paid
to the member's estate.

ARTICLE 26 - HOSPITALIZATION/MEDICAL BENEFITS
The Employer agrees that the group health insurance benefits available through
the City's basic self-insured health benefits program shall ke available to
members at the rate charged non-union employees of the City. Members may
choose other plans made available to other City employvees at the cost charged
to other City employees for any such plan.
The employer agrees to centinue to reimburse the deductible dental plan that
includes two cleanings, one x-ray per vear, fluoride treatment(s), and full

digital imaging or X-ray of the bite for the member and eligible dependents.

ARTICLE 27 - RETIRED OFFICERS' INSURANCE
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Employees who retire under the terms of any of the recognized retirement
programs with the minimum of twenty years of service shall have their
insurance premiums contributed/paid for by the City. The insurance plan shalil
be the lowest deductible plan and will remain in effect until the retiree is
eligible for Medicare/Medicaid. If the member has a spouse at the time of
retirement and that spouse is to be covered under this provision, the spouse’s
coverage shall continue until the spouse becomes eligible for
Medicare/Medicaid, even if the retiree becomes eligible for Medicare/Medicaid
at an earlier date. Dependents of the retiree shall be covered under the above
provision as long as the retiree maintains eligibility.

The retiree’s spouse and/or dependents must be eligible for coverage at the
time of the individual’s retirement.

Anyone retired on disability pension shall immediately be given credit as
though they had served twenty years, provided, in the opinion of the Pension
Board, the diszbility ig job- related.

The surviving spouse and dependent children of a member of the bargaining unit
with ten years of service who dies while actively emplcoyed shall be provided
health insurance at no cost to them., The insurance plan shall be the lowest
deductible plan. This coverage shall remain in effect until the spouse is
eligible for Medicare, or in the case of children, until the age of twenty-
six.

In the event the City discontinues the specific plan in which the
widow/widower is enrolled, the widow/widower shall be permitted to enrcll in
the available plans and will accept the plan which most closely resembles, in

benefit options, the plan in which the widow/widower was previously enrolled.
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Nothing in this contract will change the insurance of previously retired
officers.
ARTICLE 28 — LIFE INSURANCE

The City shall provide life insurance for all active members of the bargaining
unit with a face value equal to the member of the bargaining unit’s annual
salary. The life insurance shall include a quadruple indemnity provision:
i.e., payment of four years’ salary, for accidental death, whether on or off
duty. For purposes of this Article, annual salary shall mean the member of the
bargaining unit’s base wage plus longevity for the year of death. This benefit
is not available to retired cfficers.

ARTICLE 29 - SHIFT DIFFERENTIAL
All officers assigned to, or bid to, B-Shift shall receive a shift premium of
$3300.00 per year. All officers assigned to mid and C-Shifts shall receive a
premium of $6300.00 per year. All shift premiums shall be added te the regular
earnings of each pay pericd. Only those officers assigned to those shifts

shall be paid shift premiums.

ARTICLE 30 - INVESTIGATIVE BONUS
A1l Sergeants and Lieutenants assigned to the Investigative Division, Vice &
Narcotics Bureau, shall receive a premium of $500 per year. All premiums shall
be added to the regular earnings for each pay period. Only those officers so
asgigned shall be so paid and for only such time as they continue to be so

assigned.

ARTICLE 31 - SPECIAL DUTY PAY
35




(a) Homicide Team/Crime Scene Supervisors 5650/year

(b} Emergency Services Team 5650 /year
{(c) Bomb Squad $650/year
(d) Crisis Response Teanm $650/year
(e) Fatal Traffic $650/year
(£) K-9 Supervisor/Handler 5650 /year
(g) Public Safety Response Team $650/year
(h) Air Support Unit 8650 /vear

Additionally, the K-9 Supervisor/Handler will receive eight hours of paid time
per pay period at the K-~9 Supervisor/Handler’s normal hourly rate or straight

time.
(Special duty pay will be pro-rated if the officer works less than full year
in a particular category.)

ARTICLE 32 — LONGEVITY PREMIUM
Members of the bargaining unit shall be paid an annual longevity premium,
according to the schedule listed below:
1. Members’ longevity premium shall not exceed $6500/year.
2. For current members receiving longevity premiums above the $6500/year cap,
the longevity premium shall freeze at the member of the bargaining unit’s
current level, and shall not exceed 38C00.
3. Members will accrue longevity premium at the rate of $350/year up to the
established caps.
4, New members will be paid their patrel officer’'s longeviity the year of
their promotion. That monetary amount, minus the difference in uniform
allowances between the PBA and FOP contracts (currently $700.00), will be the

:

base amount for whiech their longevity will start, and subject to current
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caps. At their one yvear annivexsary of getting promoted they shall get that
base amount, plus the year one amount of §$350, Each subsequent year shall
increase by the amounts in section 3. At no time will a member receive more
than one longevity payment in a calendar year.

Such premium shall be paid in the paycheck issued that covers the pay pericd
within which the officer’s date of promotion to the rank of Sergeant
{longevity date) falls. The premium will be based upon the years in rank the

officer achieves as of that longevity date.

ARTICLE 33 - PERF CONTRIBUTION
The City shall make, on behalf of each member of the bargaining unit, the

employee’s Public Employee Retirement Fund contribution.

ARTICLE 34 - UNIFORM ALLOWANCE
Members of the bargaining unit shall receive an annual uniform allowance of
51,700 payable in two equal installments. The first installment shall be paid
on or hefore April 30 of the appropriate year and the second installment shall

be paid on or before October 31 of the appropriate year.

ARTICLE 35 — EDUCATIONAL INCENTIVE
Members of the bargaining unit who qualify shall be paid the following

educational incentives annually:

1. Any member having an Asscciate Degree shall be paid an annual incentive of

$450.

2. Any member having a Bachelor Degree shall be paid an annual incentive of

$900,

3. Any member having a Masters Degree shall be paid an annual incentive of $1,

400,
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4. Any member having a Doctorate/PhD shall be paid an annual incentive of
$1,900.
A member may qualify for only cone educatioconal incentive per year. The
educational incentive shall be paid in equal quarterly installments in the
months of March, June, September, and December of the appropriate year.
ARTICLE 36 - SALARY SCHEDULE
Beginning January 1, 2018, the salary of an Employee shall be increased by an
amount egual to 2.0% of the 2017 base salary. Beginning January 1, 201¢%, the
salary of an Employee shall be increased by an amount equal to 3.0% of the
2018 base salary.
ARTICLE 37 - DISCRIMINATION
Section 1. The City will not interfere with, restrain or ccerce the emplcyees
covered by this Agreement because of membership in, or activity on behailf of,
F.0.P. Labor Council. The City will not discriminate in respect to hire,
tenure of employment, or any term or condition of employment against any
employee covered by this Agreement because of membership in, or activity on
behalf of, F.0.P. Labor Council, nor will it discourage or attempt to
discourage membership in F.0.P. Labor Council or attempt to encourage
menmbership in another Union.
Section 2. The City and F.0.P. Labor Council agree that they will not
discriminate against any applicant for employment, or any present employee, in
the payment of wages, assignment to jeobs, seniority, promotion, demotion,
training, transfer, lay-off, recall, discipline, discharge, pension benefits,
working hours, physical facilities, retirement age, insurance coverage, Job
classification, classified advertising, recruitment, testing, or any other

term, condition, or privilege of employment, because of race, color, religion,
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sex, national origin or occupaticnally irrelevant physical handicaps, or the
exercising of any rights under the grievance procedure.
Section 3. The City further agrees that any violation of Title VII of the 1964
Civil Rights Act, as well as the Egual Pay Act of 1963, Executive Order 11246
as amended by 11375, and the Age Discrimination in Employment Act of 1879,
will be deemed a violation of this Agreement and subject to the grievance and
arbitration provisions embodied in this Agreement. Nothing in this agreement
between the City of Fort Wayne and F.0.P. Labor Council shall be construed to
require the City to wvioclate the Americans with Disabilities Act.
Section 4. Whenever the male gender 1s used in this Agreement, it shall
include the female gender where applicable.

ARTICLE 38 - DURATION AND CHANGE
This Agreement shall become effective at 0001 hours on January 1, 2018 and
shall remain in full force and effect through December 31, 2019. This
agreement shall remain in full force and effect until a subsequent agreement
is negotiated, and accepted by the membership. But, in nec case shall it be in
effect more than {12} twelve months beyond its expiration date.
The City and the F.0.P. Labor Council agree, upon notification by either
party, to commence collective bargaining agreement negotiations no later than
May of the year of the expiration of the Agreement. Such notification shall be
made by Ceriified Mail, return receipt requested.
Either party shall have the option of opening the contract for wage and fringe
benefit negotiations one hundred eighty {180) days prior to the expiration of

this Agreement.

ARTICLE 39 - SAVINGS CLAUSE
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Should any Article, Section or portion ©f this Agreement be held unlawful and
unenforceable by any court of competent and final jurisdiction, such decision
of the court shall apply only te the specific Article, Section or portion
invelved and shall not invalidate the remaining portions of this Agreement.
In witness thereof, the parties have caused this Agreement to be executed by

their respective officers and representatives there unto duly authorized this

day of , 2017,
FOR THE CITY: FOR THE F,0.P. LABOR COUNCIL:
Thomas C. Henry, Matthew Enyeart,
Mayor, City of Fort Wayne President, FOPLC
Stephen R. Reed, Tim Selvia,
Chief of Police Vice President, FOPLC
Carol Helton, Michael McQueen,
City AitLorney Secretary, FOPLC

Mitchell McKinney,
Member, FOPLC

Leo Blackwell,
Attorney for FOPLC
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Preamble

The Agreement is effective this lst day of January, 2018%, by and Formatted: Fant: Bold, Font color: Custom
Color(RGE{192,80,77)}

between the City of Fort Wayne, Indiana {the “City”), and the
Indiana Fraternal Order of Police Labor Council, TIng, for and on
behalf of the Fort Wayne, Indiana, Police Department Officers
obtaining the rank of sergeant or lieutenant, and Indiana Wayne
Lodge No. 14, Inc. (the “F.0.P. Labor Council”). In the event that
the sergeants and lieutenants of the Fort Wayne, Indiana Police
Department diskband from the Indiana Fraternal Crder of Police Labor
Council, Inc., such representation will revert back only to the
Fraternal Order of Police Indiana Wayne Lodge No. 14, Inc. This

Agreement shall be in full force and effect through midnight,

December 31, 20197, /{ Formatted: Font: Bold, Font color: Red ]

WITNESSETH:
It is agreed by and between the parties hereto that the following,
including attached supplements, shall constitute and be the entire
Agreement between the parties hereto in respect to hours of
employment, wages, non-monetary fringe benefits and working
conditions for and during the term of this Agreement, and nelther
party shall be required to negotiate with the other during the term
of this Agreement on any bargainable issues or subjects, unless
mutually agreed to by the City and F.0.P. Laber Council, except as
may be herein specifically provided; and all rights and obligations
created or iancurred under and by virtue of the provisions of this

Agreement shall terminate with the terminaticn of this Agreement.




Changes in the Agreement agreeable tc both parties may be made at
any time, provided, however, that all changes are in writing. If
changes involve compensation Common Councll approval shall alsc be
required.
ARTICLE 1 - PURPOSE
The purpose of this Agreement is to provide a procedure for orderly
collective bargaining between the parties, to secure promp{ and
fair disposition of grievances or complaints, to set forth the
basic principles concerning hours of employment, wages, fringe
benefits, and working conditions and teo establish a basis for the
cooperative scoluticon of problems by responsible parties to the end
that a spirit of peace and cooperation be maintained.
ARTICLE 2 - RECOGNITION
The City agrees to recognize F.O0.P. Labor Ccuncil as the exclusive
representative for all commissicned police officers holding the
rank of Sergeant and Lieutenant of the Fort Wayne Police Department
in all matters invelving wages, non-monetary fringe benefits, hours
and all other terms or conditions of employment.
ARTICLE 3 - BARGATNING UNIT
The bargaining unit to which this Agreement applies shall include
all commissioned officers of the Fort Wayne Police Department
holding the rank of Sergeant and Lieutenant of the Fort Wayne
Police Department. However, in matters of grievances and related

procedures for grievance and arbitration matters, F.0.P. Labor




Council shall represent only those commissioned officers who are
members c¢f F.O.P. Labor Council.

ARTICLE 4 - COVERAGE
Section 1. The provisions of this Agreement shall be kinding upon
the City and no other entity, other than any form of consclidated
government, which succeeds or includes the City.

ARTICLE 5 - MANAGEMENT
Section 1. Recognition of Management: F.C.P. Labor Councit
recognizes the City as having the sole right te direction of the
working forces including, but not limited to, the right to
determine the work to be performed by emplovees; to employ,
promote, demote, transfer, lay off, discipline, suspend cr
discharge for cause; to assign work and the number of hours to be
worked, including overtime work; to increase and decrease the work
force; to establish standards and methods; to transfer work or
otherwise perform work as required by the demands to maintain the
efficiency of public operations. The City, in exercising the rights
set forth herein, recognizes that certain express conditions of
employment are set forth in this Agreement, which limit arnd
restrict these defined employer rights. Therefore, the City agrees
that in exercising the rights herein, ncothing shail be construed,
or applied in any manner which negates, modifies, or supersedes the
rights of emplovees, or F.0.P, Labor Council, where such rights are

expressly set forth in this Agreement.




Section 2. Rules and Regulaticens: F.O.P. Labor Council recognizes
that the City reserves the right to establish rules and/or change
existing rules affecting working conditions. It is agreed that all
such rules shall be reasonable in content and application. Disputes
arising from them shall be subiect to the grievance procedure.
F.C.P. Labor Council will be furnished electrconically a copy of any
new or revised rules affecting bargaining unit employees at least
fifteen days in advance of the effective date when applicable. The
City’'s Policy and Procedure Manual will govern in matters not
specifically addressed in this Agreement, Department Policies and
Procedures, or Rules and Regqulations,

ARTICLE 6 - DUES DEDUCTIONS
Section 1. The City agrees to deduct from the wages of bargaining
unit members’ dues of Wayne Lodge #14 and F.0.P. Labor Council upon
written authorization from the member to do so. Wayne Lodge #14 and
F.0.P. Labor Council membership dues will be deducted on a bi-
monthly basis. The City will remit these monies to the Wayne Lodge
#14 Treasurer and to the State F.0.P. Labor Council Representative
no later than the 10th day of the month following that of the

deduction.
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Section 2. An employee may revoke any authorization by notifying
the City of such intent by certified mail and with a copy being
sent to Wayne Lodge #14 and F.0.P. Labor Council.

ARTICLE 7 - F.0.P. LABOR COUNCIL REPRESENTATION
Section 1. Upon prior notice to the Chief of Peclice, or his/her
designated representative, authorized agents of F.C.P. Labor
Council shall have access to the City's establishment for purposes
of adjusting disputes, investigating working conditions and
ascertaining that the Agreement is being adhered tc. The City is
hereby released from any and all liability for an injury to such
agent, occurring while he/she is on the premises of the City.
Section 2. The City will recognize four {4} bargaining committee
members, one of whom shall be designated as chairperson of the
committee. Time spent in meetings set up by the City, for the first
thirty days of negotiations, mediation and arbitration, set by
Ordinance No: $-78-05-14, Special Ordinance No: 8-156-78, will be
paid for necessary time lost in negotiations with representatives
of the City., The City will accommodate F,0.P. Labor Council in
respect to time off with pay, which will permit employees to
negotiate during the first thirty days of negotiations, mediation
and arbitration.
Members of F.0.P. Labor Council! may donate and use up to a maximum
of 300 hours per calendar year tc a time bank to be used for other
than grievance and negotiating meetings and investigations held

between the City and F.0.P. Labor Council. This time can be used




for business not related to political activities, and will be used
by representatives as designated in writing to the Chief of Police
by the President of F.0.P. Labor Council. Use of this time shall be
subject to maintaining minimum manpower reguirements., Hours not
used in the calendar year may be carried over to the following
calendar year.

The City shall give 800 hours to the FOP time bank yearly. This
time will be used for legitimate FOP business. Unused hours may
carry over from year to year, except that in no circumstance shall
the FOP time bank exceed 2000 hours. Excess unused hours shall be
lost. Should usage exceed 2000 hours, the Chief of Police and
President of F.0.P. Labor Council may extend hours based upon
projecticn of used Lime,

Section 3. Accredited representatives of F.0.P, Labor Council shall
be chosen from its members who are employed by the City.

Section 4. 'The City will reccgnize a grievance committee of no more
than four commitiee members or their alternate representatives
designated by F.C.P. Labor Council to the City in writing. F.O.P.
Labor Council representatives shall be afforded such reasonable
time as needed to carry out their grievance responsibilities.

Any grievance committee member who finds it necessary to leave
his/her workstation to transact legitimate grievance business may
do so after notifying his/her immediate supervisor and being
released in a reasonable amcunt of time. The committee member will

notify the immediate supervisor of the legitimate grievance




business. F.0.P. Labor Council agrees to make every effort in the
conduct of grievance matters to minimize interference with
production and the orderly operation of the City, and further
agrees that alternates will process grievances conly in the absence
of the committee members.

Section 5. The City agrees that F.0.P. Labor Council members who
file a grievance with the City will not be questioned in respect
thereto without advising the employee of his/her right to F.0.P.
Labor Council representation.

Section 6. F.O.P. Labor Council shall be free to withdraw a
grievance at any step of the grievance procedure without prejudice.
Section 7. Designated F.0.P. Labor Council representatives, in
exercising their cellective bargaining rights as set forth in this
Agreement, shall have the right to carry out their collective
bargaining responsibilities within the bargaining unit without fear
of reprisal, intimidation, coercion, harassment, or discrimination

for doing so.

ARTICLE 8 - GRIEVANCE AND ARBITRATION « [Fmﬂmuedﬂmn&md

Section 1. Grievance Defined: A grievance shall be defined as any
dispute arising concerning the interpretation or applicaticn of
this Agreement. No management prerogative reserved solely to the
authority of the City shall be made the subject of a grievance.
Grievances may be submitted, as defined, relating to matters

contained in this Agreement.




Suspensions, dismissals, and reductions in grade are not subject te
grievance or arbitration. Any matters governed by statutory
provisions governing dismissals shall not be considered grievances
and subject to the grievance procedure herein other than a claimed
violation of Article 11 {The Poiice Officers’ Bill of Rights). When
a grievance arises, an earnest effort shall be made to settle such
differences promptly in accordance with the Grievance Procedure
hereinafter prescribed.

Section 2. Grievance Limitations: If more than one member has the
same grievance, two aggrieved members representing all aggrieved
members as selected by ¥.0.P. Labor Council, shall proceed through
Step 1 of the Grievance Procedure as set forth in this Article,
representing all members with the same grievance. The parties
hereto, in processing a grievance, reserve the right, upon mutual
agreement, to eliminate any of the Steps of the Grievance Procedure
as set forth in this Article. A grievance must be filed within
thirty calendar days following knowledge that gave rise to the
alleged grievance. Nothing in this section prevents an indiwvidual
officer from filing a grievance.

Section 3. Grievance Procedure: Every member of F.0.P. Labor
Council shall have the right to present grievances in accordance
with the procedure provided as follows:

S8tep 1: A member of F.0.P., Labor Council who believes he has cause
for a grievance may discuss the matter directly with his/her

immediate supervisor, with or without the assistance of a member of




the grievance committee. Every reasonable effort shall be made to
settle prcblems promptly at this point throuch discussion. The
member shall have the right to discuss the complaint with a member
of the grievance committee before any discussion takes place with
his/her immediate supervisor. The immediate supervisor shall make
arrangements for the smployee to be off his/her job for a
reasonable periocd of time to discuss the complaint with a grievance
committee member.

Step 2: If the matter is not satisfactorily settled during
discussion with the immediate supervisor within five days, the
member in consultation with a member of the grievance committee
shall reduce the complaint to a written grievance specifying what
provision or provisions of the contract have been violated. The
member shall sign the grievance and deliver it to a member cf the
grievance committee. The member of the grievance committee shall
deliver the written grievance to the Division's Deputy Chief, or
his/her designated representative, for an answer. The Division's
Deputy Chief, cor his/her designated representative, shall present
to a member of the grievance committee a written answer within five
days and shall state the facts taken into account in answering the
grievance.

Step 3: In the event the grievance is unresolved in Step 2, it
shall be delivered to the Chief of Police. The Chief of Police

shall present a member of the grievance committee with his/her




answer in writing within five days and it shall state the facts
taken into account in answering the grievance,

Step 4: In the event the grievance is unresclved in Step 3, F.O.P.
Labor Council shall deliver it within five days to the Director of
Human Resources., A meeting between the Director of Human Resources
and the Chief of Police or their designated representatives and
members of the ¥.0.P. Labor Ccuncil's Grievance Committee shall be
held within twelve calendar days after delivery to the Director of
Human Resources to discuss the grievance. If not satisfactorily
adjusted at this meeting, the Director of Human Resources shall
give his/her written answer within ten calendar days of the
meeting. Nothing in Step 4 shall prohibit the Chief of Police or
his/her designated representative from meeting with the shift
representative and settling The grievance during this twelve
calendar day periocd.

Section 4. Arbitration Procedure: If the above Grievance Procedure
has been follcocwed and the parties are still unable to settle the
grievance, F,C,P., Labor Council shall, within thirty days following
receipt of the City's Step 4 answer, notify the City of F.O0.P.
Labor Council's intent to arbitrate the dispute. Upon receipt of
such notification, the City and F.0.P. Labor Council shall select
an arbitrator from a panel of seven arbitrators from the Federal
Mediation and Conciliation Service which have been selected jointly
by the parties. After receipt of the panel of arbitrators, the

parties shall draw lots to determine who shall strike the first




name from the list of seven arbitrators, then continue striking
names on an alternate basis. The last remaining name shall be
deemed the arbitrator by mutual consent of the parties.

The arbitrator shall not have the authority to alter, amend or
change the terms or provisions of this Agreement, and his/her
decision shall be limited to the particular grievance in guestion.
The answer of the arbitrator shall be in writing unless otherwise
agreed by both parties.

The arbitrator's decision shall be final and binding on the
parties, and in the event either party shall fail or refuse to
abide by the decision of the arbitrator, the offended party can
bring an action in the appropriate court. The court shall award the
prevailing party reasonable attorney fees in addition to any other
relief adjudged.

F.0.P. Labor Ccuncil and the City shall equally share the fee of
the arbitrator, including any mutually agreed upon services
relating to the arbitration proceedings.

Section 5., Time Limitations: A1l time limits prescribed as set
forth in Section 3, Steps 1 through 4, may be extended by mutual
agreement of the parties. Failure of the party charged to respond
within the time limits shall constitute a basis for escalating the
grievance to the next step. Failure of the aggrieved party to
process the grievance to the next step within the time limits shall

constitute a basis for the party charged to deny the grievance,




ARTICLE 8 - SENIORITY
Section 1. Seniority Defined: Seniority as defined in this
paragraph shall mean an officer’s most recent date of appointment
by the Merit Commission to the rank of Sergeant or Lieutenant. If
two or more officers have the same appointment date as a Sergeant
or Lieutenant the ranking for seniority shall be based on the
officer's position on the Merit Commission Promotion List.
Section 2, Seniority List: The City shall maintain a department
wide seniority list of all Sergeants and Lieutenants and provide
the bargaining unit with an updated copy every six months.
Section 3. Transfers, Filling Vacancies: Vacancies which occur due
to retirement, discipline, creation of a new position, promotion to
captain or above, in the sergeants or lieutenants ranks, shall be
bid and filled in the manner prescribed by the Merit Commission.
Vacancies which occcur as described above shall be bid within
fifteen calendar days. All bids shall be Jjob specific (Division,
Section, Shift, Rank) and shall be department wide bids (for
example, Operations Division, Northwest Quadrant, B Shift,
Sergeant; or Investigative Support Division, Property Crimes, A
Shift, Sergeant). If sections are establiished in B and/or C Shift
Investigative Support pivision, said vacancies shall be bid job
specific and department wide as demonstrated in the example above.
Lieutenants shall be bid by Division, Shift and Rank, An employee

who has been awarded a bid under this section shall have the right,




within fifteen calendar days from the first day on the job, to
decide whether or not to return to his/her previously held
position. Bids that have been awarded and are rescinded shall be
awarded to the next senior employee who bid on the wvacancy.

Whenever a supervisor chooses to vacate an exempt assignment, is

/{ Formatted: Font: Bold, Font color: Red

removed from an exempt assignment, or is removed from a bid

position due to disciplinary action, the supervisor will be

temporarily assigned to a B-8Shift Uniform pogition until he/she is

awarded another bid assignment. If the temporarily-assigned

supervisor chooses not to bid on a posted job opening, and no other

supervisor submits a bid, if there are no other unbid supervisors

on_the Department, the temporarily-assigned supervisor will be

inversed into the open 4ob.

If a supervisor is removed from a bid assignment due to

disciplinary action, that supervisor who wasz removed may not be

inversed intc the same position, even if there are no other bids

for that job opening.

Section 4. Excluded and Exempt Assignments: |

/{ Formatted: Foni: (Default} Courier New
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A. Members of the bargaining unit engaged as training officers
shall be selected by the Chief without regard to senicrity. For the
duration of the current Agreement, 20% of the bargaining unit may
be assigned to an exempt position, at the direction cf the Chief of
Police, so leng as the member of the bargaining unit accepts the
position. To be eligible for an exempt position the appointee must

have been in rank a minimum of three (3) months prior to the




effective date of the appointment, except for positiocns in Internal
Affairs, Academy, Crime Scene, or Spillman Data Systems. The Chief
shall £ill such positions on a wvoluntary basis, provided five days’
notice of reassignment is given to F,0.P. Labor Council. Persons
occupying an exempt position shall suffer no loss of bidding rights
and time spent in an exempt posit&on shall count toward the
individual'’s seniority under Section 1. Members of the bargaining
unit who accept an exempt position shall have the right to rescind
the position within seven calendar days from the first day on the

job, to decide whether or not to return to his/her previously held

position. The Chief shall have the right to assign work hours for

exempt emplovees, subject to Article 23 — Additional Work/Overtime

Compensation.,

B. The 20% number shall be rcunded to the next highest number in
the event that the number arrived at using the percentages allotted
for each year produces & whole number and any fraction five tenths
of a percent (.5%) or greater. If the fraction is less than .b%,
the number resulting from the allotted percentages shall not exceed
the whole number.

C. 20% Plus Two: The bargaining unit shall allow for two (2)
additional exempt positions to be used at the discretion of the
Chief of Police in addition to the 20% allotted. For example, if
the bargaining unit total membership equals seventy-four, 20% would
equal 14.8 or fifteen exempt positions. Plus two {2} equals

seventeen available exempt positions.
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D. Whenever a vacancy occurs in an on-call extra duty assignment
{(in addition to a Member of the Bargaining Unit’s normal bid
position) the Chief of Police shall post the opening by way of a
department memorandum. The department memcrandum shall identify the
nature of the extra duty assignment, and any associated
responsibilities. The memcorandum shall alsc list all reguired
qualifications the Member of the Bargaining Unit should possess
prior to submitting an application, as well as any training after
the selection that the Member of the Bargaining Unit shall have to
successfully complete, The department memorandum shall also
identify when the Member of the Bargaining Unit shall submit his or
her application and tc whom said application should be submitted.
The Chief of Police shall identify to the Bargaining Unit the
selection criteria for each position, and how the selection process
will be made. If more than one Member of the Bargaining Unit passes
the selection process and are ranked the same in the selection
process, then seniority shall be the determining factor. The Chief
of Police shall have the ability to select Members of the
Bargaining Unit for the position of Public Information Officer
(PI0} regardless of senicrity after soliciting them in a department
memorandum, The Bargaining Unit recognizes that gualified and
trained cfficers may from time te time be promoted into the
Bargaining Unit, and would be allowed to stay on that on-call extra
duty assignment team so that experience is not lost oxr wasted, as

long as there is an open positicon to keep them in that position.




ARTICLE 10 - HOURS OF WORK
Section 1. Except as hereinafter provided, the basic work week of
bargaining unit employees represented by F.0.P. Labor Council shall
consist for the Uniform Divisions, but not including the Traffic
Bureau, the following: a repeating six day rotation consisting of
four days on and two days off at consecutive eight and one-half
{8.5) hour shifts.
Section 2, During emergency situations, the Chief ¢f Police shall
have the right to temporarily change ncrmal working hours.
For purpcses of this section, the following terms shall have the
following meanings:
"An emergency situation” is a need for additicnal manpower above
minimom counts that could not be reasonably foreseen prior to the
situation creating the need and which cannot be met without
changing hours of wozxk.
"Temporarily" shall mean only that period during which the
emergency situation exists.
Section 3. Normal hours for the Investigative (and Administrative,
if re-established) Division shall he a repeating seven day
rotation; five days on and two days off, at consecutive eight hour
shifts.
Section 4. Normal hours for the Traffic Bureau shall be a repeating
seven day rotation; four days on and three days cff at consecutive

ten (10) hour shifts.




Section 5. Two Sergeants or Lieutenants, at any one time, are
allowed toc serve no more than ninety calendar days on a temporary
assignment within any twelve month period, There will be a limit of
ne more than two temporary assignments at any time. Temporary
assignments shali not be used to avoid the bid system. Temporary
assignments may be used in any area of the Police Department with
the approval of the Chief of Police. Notwithstanding the foregoing,
if the Chief of Poclice assigns one of the temporary assignments to
the Training Academy during a basic recruit class, such temporary
assignment shall not exceed one~hundred sixty (160) days.

ARTICLE 11 - POLICE OFFICERS' BILL OF RIGHTS
This Article is known and may be cited as the Fort Wayne Police
Officers' Procedural Bill of Rights. These rules shall be for the
government of the Fort Wayne Police Department and shall be the
Internal Police Personnel Policles.
For purposes of this Article, the term "Police Officer" iancludes
Fort Wayne Police Officers on full time active duty within the
bargaining wnit in this Agreement,
S8ection 1. Officers of the Fort Wayne Police Department hold status
as public officers in that the nature of their office and thelr
performance of their duties involves the exercise of the Police
Power of the City and State.
Section 2. The security of the City and its citizens depends uvpon
the manner in which Fort Wayne Police Department members perform

their duties. The performance of such duties involves those members




in all manner of contacts and relationships with the public,
superior officers and fellow officers.

Section 3. Situations may arise out of such contacts and
relationships brought about by the actions of members of the force.
Such situations may require prompt investigation by superior
officers designated by the Chairperson, Beoard cof Safety, the Chief
of Police, Division Deputy Chief, or other competent authority
designated by the Chief of Police.

Section 4. Except as ctherwise provided by law, no police officer
shall be prohibited from engaging—, or be cecerced or required to
engage in political actiwvity.

Section 5. When, for any reason, any police officer is under
investigation or subjected to guestiocning by his/her commanding
officer, or any other duly assigned member of the Police
Department, which could lead to disciplinary action, demction,
dismissal, transfer or administrative charges, and teo insure that
such investigation or guestioning are conducted in a manner
conducive to public confidence, good order and discipline,
meanwhile cbserving and protecting the individual rights of each
Police Officer, the following rules of procedure are hereby
established:

A. The questioning shall be conducted at a reasonable hour,
preferably at a time when the Police Officer is on duty, or during
the normal waking hours for the Police Officer, unless the

sericusness of the investigation requires otherwise. The




questioning shall be completed within a reasonable time after the
cccurrence of the events giving rise to the investigation. Time
shall be provided for personal necessities, meals, telephone calls,

and rest periods.

B. The Police Officer under investigation shall be informed prior
to such questioning of the rank, name and command of the officer in
charge of the investigation, the questicning officer, and all other
persons to be present during the questioning, unless evidence
establishing probable cause that a felony has been committed
demands an immediate investigation. All guestions directed to the
police officer under investigation shall be asked by and through no
more than two (2) guestioners.

C. The police officer under investigation shall be informed in
writing of the nature of the investigation, of whether he is a
witness or the cbject ¢f the investigation, and of any charges
against him/her prior to any investigation.

D. The guestioning session shall be for a reasonable period taking
into consideration gravity and complexity of the issue being
investigated. If the questioning session occurs while the officer
is off duty, or the officer is ordered into Internal Affairs Office
of Professional Standards, the Police Department or any other
agreed upon location, to be gquestioned or interviewed concerning a
specific incident or action, said officer will be compensated at a
rate of time and a half (1.5} for the time spent in the interview

or guestioning, in addition tc one hour of travel time.




E. The police officer under investigation shall not be subject to
offensive language or threatened in any manner whatsoever. The
police officer under investigation shall not be subjected to visits
by the press or news media without his/her express consent, nor
shall his/her name, home address or photograph be given to the
press or news media without his/her express consent.

F. The complete guestioning of a police officer shall be recorded
and there shall be no unrecorded qguestions or statements. A tape
recording shalil be made of the questioning, and the police officer
shall have access to the tape if any further proceedings are
contemplated or prior to any further investigation at a subsequent
time. The police officer shall be entitled to a transcribed copy of
any notes made by a stencgrapher c¢r to any reports made by
investigators. The police officer being questicned shall have the
right to bring his/her own reccording device and record any and all
aspects of the guestioning,.

G. When the police officer is under investigation for the
commission of a criminal offense, he shall be completely informed
of all his/her rights prior to the commencement of the
interrogation. If the officer chooses to invoke his/her protection
under these rights at that time, that officer shall not be subject
to charge of insubordination or failure to cooperate for that
reason.

H. No police officer shall have his/her locker, desk, or other

space for storage that may be assigned to him/her searched except




by permission of the officer, or unless a valid search warrant has
been obtained.

I. Any prolice officer under investigation, has the right tc be
represented by counsel or any union representative of his/her
choice who, at the police officer’s request, shall be present at
all times during such questioning whenever such guestioning may
result in disciplinary action or criminal charges against the
police officer.

J. This section shall not apply to any investigation or guestioning
of a pelice officer in the course of counseling, instruction, or
informal verbal admonishment by, or other routine contact with, a
supervisor.

Section 6. No police officer shall have any comment adverse to
his/her interest entered in his/her personnel file, or any record
kept at his/her place or unit cf employment or any other place
recording such comments by any person, without the police officer
having first read and signed the instrument centalning the adverse
comment indicating he is aware that such comment is being placed in
his/her personnel file or other place of recordation of such
comments, except that such entry may be made if after reading such
instrument containing any adverse comment, The police officer
refused to sign it. A witness shall thereafter note that such
officer was presented with the opportunity to read and sign such
instrument and refused to do so. Nothing in this provision shall

apply to notes and records compiled by an investigator during the




course of an investigation of a police officer provided, however,
that upon completion of the investigation, the police officer shall
have access to all notes and records of the investigation.

Seation 7. A police officer shall have fifteen working days within
which to file a written response to any adverse comment entered in
his/her personnel file. Such written response shall be attached to,
and shall accompany, the adverse comment.

Section 8. No police officer shall be required or requested for
purposes of job assignment or other perscnnel action to disclose
any item of his/her property, income, assets, source of income,
debts or persconal or domestic expenditures (including those of any
menber of his/her family or household) unless: (a) such information
is obtained under proper legal procedurs, or (b) there is probable
cause that bribes or other improper inducements may have been given
te such police cofficer.

Section 9. No police officer shall be given an ﬁnnatural,
artificial, or make work assignment for the purpose of discipline
or punishment.

Section 10. No police officer shall be discharged, disciplined,
demoted, transferred or denied promotion or reassignment or
otherwise discriminated against in regard to his/her employment, or
be threatened with any such treatment by reason of his/her lawful
exercise of his/her constitutional rights or the rights granted

under this Article.




Section 11. Bargaining unit members shall have the right, subject
tce applicable laws, to inspect his/her personnel files, medical
files, training files, and disciplirary files, and may be
accompanied by an F.0.P. Labor Council representative or attorney
while doing so, Any alleged discrepancies shall be brought to the
attention of the Director of Human Resources for adjustment. If the
matter is stil} unresolved, it shall be subject to the grievance
procedure.

Secation 12. No pelice officer shall be compelled to submit to a
polygraph examinatiocn, volice stress analysis or other truth
detection device against his/her will, nor shall voice stress
analysis or other truth detectlon devices be unknowingly used
during the course of an investigation of a police officer. No
disciplinary actiorn or other recrimination shall ke taken against a
police officer refusing to submit to a polygraph examination, voice
stress analyzer or other truth detection devices. No comment or
nctation shall be entered anywhere in the investigator's notes or
anywhere else that the police officer refused to submit to a
polygraph examination, voice stress analysis or truth detection
device or that wvoice stress analvsis oxr other truth detection
device was unknowingly used. Testimony or evidence shall not be
admissible at a subseguent hearing, trial or proceeding, judicial
or administrative, to the effect that the police officer refused to

submit to a polygraph examination, voice stress analysis, or other




truth detection device or that voice stress analysis or other truth
detection device was unknowingly used.

Section 13. Before the interview of any bargaining unit member as a
result of a complaint by a citizen, the citizen shall first be
interviewed by the Office of Professional Standards. The citizen
shall be required to sign a statement clearly stating the
complaint, a copy of which shall be provided to the member at least
seventy-twoc hours prior to the guestioning regarding the complaint.
The Chief of Police shall have the right to initiate a Chief’s
Reguest investigation at any time. The Chief shall supply the
menber of the bargaining unit with a summary of the alleged
misconduct at least seventy-twe hours prior to the questioning
regarding the complaint. If the alleged misconduct requires

immediate action, the seventy-two hour notification shall not

apply.

ARTICLE 12 - VACATIONS + Formatted: Centered

Section 1. Members of the bargaining unit shall receive an annual
pald vacation in accordance with the following schedule based on
years of service to be completed during the calendar year in which

the vacation is to be received:

Years of Service to Be Completed Vacation Days Per Year *~——1Fmﬂmﬂe¢LME$MMgsmme
During The Calendar Year , Formatted: Font: (Default} Courier New
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A

3-5 18 days per year

6 19 days per vear

7 20 days per year




8 21 days per year

2 22 days per year
10 23 days per year
11 24 days per year
12 25 days per year
13 26 days per year
14 27 days per year
15 28 days per year
16 29 davs per vear
i7 31 days per year
18 32 days per year
18 33 days per year
20 34 days per year

Vacations shall be granted in accordance with the Police Department
Policy.

Section 2., All vacation days shall be one day, regardless of the
length of the work shift as worked by the emplovees.

Section 3. During January of each calendar year, members cf the

bargaining unit may request two separate vacation periocds, from

four to sixfifteen consecutive vacation days, to be taken off Formatted: Fonk: Bold, Font color: Custom
Color(RGB(192,80,77)}

during the year. Should two employees submit reguests for the same
consecutive vacation days, the reguest submitted by the mosi senior
employee shall be honored. Once approved, such reguest shall
continue to be honored regardiess of transfers, and may not be

changed or rescinded.




Subsequent to January of each calendar year, annual vacation days
shall be bkid by seniority not more than forty-five and not less
than fifteen days prior to the date requested.
Section 4. Employees shall be permitted to use vacation, personal
days, or holidays (where applicable} during the year without
advance notice, provided the employee’s supervisor is notified
before the employee is scheduled to report for work, and the
minimum number of personnel on the shift is maintained. Vacatien
aadPersenad--days may be taken one hour at a time, provided the
minimum number of personnel on the shift is maintained.

ARTICLE 13 - HOLIDAYS
Section 1. Schedule: The following eleven holidays shall be

holidays for members of the bargaining unit:

New Year's Day Labor Day

Martin Luther King's Birthday Veteran's Day
Easter Thanksgiving Day
Memorial Day Christmas Eve
Independence Day Christmas Day

New Yeaxr’s Eve

Section 2. All holidays observed shall be observed on the actual
date of the holidav. Emplcyees on regularly scheduled days off
shall not be subject te holiday scheduling. Work levels for
holidays shall be one lieutenant and four sergeants (five
superviscrs) in the Operations Division and shall be filled

according to seniority. Employees shall bid for work on such




holidays, by seniority, during a thirty day period beginning feorty-
five days prior toc the holiday and ending fifteen days prior to the
holiday. If no lieuternant bids the holiday, the most senior
sergeant will be awarded the holiday C.0.D. bid and shall be
compensated at the holiday rate, Hourly compensation for time
served as C.0.D. shall conform with BArticle 20: Chain of Command.
Within the Uniform Division if an insufficient number of employees
have bid to work the holiday on a particular shift, then uniform
divigion members on any shift shall be able to bid the holiday with
the job being awarded tc the most senior member. In the event there
are not sufficient cofficers bidding to work on the holiday in order
to meet the minimum manning level, inverse seniority (excluding
those officers regularly scheduled off) will be used to £ill the
vacancy.

The City shall post the completed work schedule for each holiday at
least fifteen days pricr to that holiday provided that all holiday
bid positions have been filled to satisfy minimum counts.

Section 3. For holidays worked, employees shall receive, in
addition tec regular salaries, the holiday back and be compensated
at the rate of paid double time (2.0}. Additional hours worked on a
holiday outside of the member's regularly scheduled shift shall be
compensated at the paid rate of double time and one half (2.5) for
each additional one-half (0.5} hour worked.

If a holiday falls on an Employee’'s regular day off, the Employse

will receive another day off. This includes Employees on sick or




military leave, Employees on sick or military leave at the time cof
a holiday shall retain the holiday.
The City reserves the right to set minimum counts by holiday and by
rank.

ARTICLE 14 - SUPPLEMENTAL RETIREMENT BENEFITS
Section 1. Employees who retire during a year shall be granted
their entire vacation, holiday, personal, and overtime entitlement.
Section 2, Erployees who resign, are terminated, accept a Board of
Safety approved leave of absence, or are suspended for a pericd
exceeding thirty working days shall be credited with one-twelfth
{(1/12) of the total number of wvacation and personal days for which
they are eligible for each month in which they actively worked.
Holidays will only be granted if the employee was actively working
during the periocd within which the holiday fell, Any officer who
falls into one oxr any of the above categories, and who uses
vacation/personal days in excess of the one-twelfth (1/12) rule,
shall be required to reimburse the city for the time paid that was
nct earned.

ARTICLE 15 — ELECTRONIC NOYIFICAYTIONS

Section 1. The City shall allow F.0.P. Labor Council use c¢f the
City email system to circunlate correspondence related to F.C.P.
Labor Council business to the membership. The principal cfficers of
F.0.P. Labor Council shall be provided email addresses within the
system to further communication between these representatives and

the membership, as well as other City representatives. This




includes the Spillman messaging system, or any other system that

may replace it,

ARTICLE 16 - MILITARY LEAVE
Section 1. An Employee shalil be given a leave of absence in
accordance with federal, state, and local law.
Section 2. Employees who are required to miss regularly scheduled
hours of work for weekend or weeknight drills may work on days off

or take vacation, holiday or comp time, to avoid loss of pay.

ARTICLE 17 - DEATH IN THE FAMILY /{Formatted: Font: (Default) Courier New

beath in the family leave will be granted in accordance with the
Fort Wayne Police Department Manual, as follows: In the case of the
death of relatives of memkbers of the Fort Wayne Police Department,
the officer involved shall be given special leave on the following

bhasis:

A. Eight days, exclusive of days off, in the event of the death of
the foilowing family members: spouse, parent, stepparent, child,

and stepchild.

B. Five days, exclusive of days off, in the event of the death of a
member of the immediate family: grandchild, brother, sister,
stepbrother/sister, half-brother/sister, son/daughter-in-law,

grandparent and spouse’s parents.

C. Three days, exclusive of days off, in the event of the death of
the following family members: Aunt and Uncle {Parent’s Siblings),

Spouse’s Siblings, and Spouse’s Grandparents.




D, Time off for extended family (related by blood or marriage and
not covered above) funerals or time off for extended berecavement
leave shall be granted as either vacation or personal days, not
subject to minimum counts for up to five (5) days.

E. Bereavement leave will be cocordinated with the shift/division

commander following the death of the family member.

ARTICLE 18 - PERSONAL DAYS
Eleven personal days shall be granted to members of the bargaining
unit to be used for personal matters. The employvee shall advise
his/her commanding officer in advance of such absence and the day
shall be granted provided that the minimum number of personnel
needed is maintained. Personal time can ke used in one hour

increments,

«———{ Formatted: Lcft ]

ARTICLE 19 - ADDITIONAL COMPENSATION
Section 1., Officers who are required to attend court during hours
cutside of their on-duty hours shall be compensated in the

following manner:

A, Officerg shall receive a minimum of one (1) hour for time spent ///{E§mmmdu%muL5m }

in court, even if the actual time is less than one (1) hour, this
will be per appearancge, not per subpoena. All court time will be

paid at double (2.0) time, and any time spent beyond the first hour

will be rounded up to the nearest guarter {%) hour. ___ /! Formatted: Font: (Default) Courler New, 11.5 ]
pt




Section 2. While engaged in training ancother Sergeant or
Lieutenant, a Sergeant or Lieutenant shall receive two and one half
{2.5) hours of paid overtime for each day of training. Training
periods for gergeants shall be a minimum of fifteen (15) working
days. Newly promoted lieutenants shall train for eight (8) working
days.

The training of Employees newly appointed to the rank of Sergeant
shall be as follows: three days per guadrant (four guadrants x
three days = twelve days); two days with C.0.D., and a f£inal day in
his/her assigned position equaling a total of fifteen training
days. During the fifteen day training period, the newly promoted
Sergeant does ncot affect the minimum count of the assigned
division.

Employees newly appointed to the rank of Lieutenant will train
under the C.0.D. of Operations,

Sectien 2. Staffing for Special Events: Special Events are defined
as those activities of regular occurrence that necessitate
personnel redeployment for the short duration required to maintain
citizen safety at such activities.

Any time six positions are bid for a special event, one sergeant
must ke bid maintaining a é-to-1 ratio.

Prior to March 1 of any year, the Chief of Police shall nctify the
Union of the identity of, dates of, and necessity for "Special
Events" scheduling anticipated for the year.

Staffing for Special Events shall be accomplished as follows:




A. Movement within the shift, but net to disrupt normal staffing.
B. By request for volunteers to work during off-duty hours, on days
scheduled off, or on any days taken off for reasons other than
illness.

C. If the procedures outlined in paragraphs A and B are inadeguate
to secure sufficient staffing for the Special Event as determined
by the Chief, then departﬁent—wide inverse shall be utilized to
provide staffing levels established by the Chief,

D. All members of the khargaining unit who are selected by inverse
seniority under paragraph (C) may have their hours of work and/or
their days off changed for the duration cof the Special Event. Such
a change is not considered a temporary assignment.

E. Members of the bargaining unit working in the Vice and Narcotics
Bureau or who are designated as Crime Scene technicians are exempt
from inclusion in the inverse seniority selection process.

F. Members of the bargaining unit who volunteer to work will be
paid time and one-half (1.5}.

G. Any member of the bargaining unit working a Special Event during
a holiday will receive the holiday premium compensation. To be
eligible to receive the holiday “day back”, a member must work four
{4) hours or more for the Sspecial eEvent.

H. Any member of the bargaining unit assigned to a Special Event
either by call out or by increase in manpower needed shall receive
the Special Event compensation pay for actual hours worked, except

for those inversed under paragraph D.




I. T¢ determine the rate of pay for time and one-half (1.5)
compensation, the member of the bargaining unit's base salary,
shift differential, longevity pay and specialty duty bonuses shall
be divided by 2080,

J. Time off shall be granted during all Special Events above
minimum counts set for Special Events.

K. Bidding to work a Special Event shall be handled in the game
manner as bidding to work a holiday, except for Three Rivers
Festival which will be done forty-five days pricr, when possible,
with the bids to be awarded no later than fifteen days prior to the
cnset of the Three Rivers Festival. If minimum count requires a
shift to bid for additional personnel other than Specizal Events,
the off-duty personnel of the same shift and Division must be given
the option to bid to work. Personnel working a Special Event shall
receive pay at time and cone-half. The next option would be the same
Division and rank.

L. Any member of the bargaining unit assigned to a Special Event
that is required to werk beyond his/her normal shift will continue
to receive compensation as described above in Section F during
his/her shift while working the Special Event, or as provided in
Article XITI, whichever is greater,.

M. If a Special Event is cancelled with less than eighteen hours’
notice prior to the scheduled reporting time of the event, members
who were scheduled teo work the event shall receive two hours pay at

the Special Event rate. If a member reports for a Special Event and




the event is cancelled, or the member is relieved of the Special
Event duty due to no fault of his/her own, the member shall contact
communications and the shift command for the purpcse of
reassignment for the balance of the Special Event. If the member is
.not reassigned, the member shall be compensated for the balance of
the Special Event.

M. Celebrity and dignitary visits occur in the City of Fort Wayne
for which long term nctice is not always available. The Emergency

Services Team (EST), Public Safety Response Team (PSRT), and the

/[ Formatted: Font: 11.5 pt

Explogive Ordinance Disposal Unit (EOD) each have unique training
to assist in celebrity and dignitary wvisits. In the event that a
celebrity/dignitary vigit occurs during the absence of these units,
or additional Officers are needed, and a special detail is
required, such an event shall be bid. Assignments shall be bid
based on seniority. However, 1f there is insufficient time to
establiish a bid, all reasonable efforts shall be made to contact
the members of the bargaining uanit (i.e., phone contact, mobile
messaging, city email accounts and/or city dispatch airing of
information). If there are still openings after these reasonable
efforts have been exhausted, a less senior member of the bargaining
unit may be selected. Time served on such an assignment shall be
paid at time and one-half (1.5}.

0. The following provisions shall apply to the Traffic Bureau

during the Three Rivers Festiwval:




A1l Traffic Units shall be reguired to work those assignments as
designated by Traffic Command. If less than all of the traffic
units are, in the oplnion of the Traffic Command, needed for such
agsignments, the need shall be met by bid based on senicrity within
the Traffic Bureau, or, if an insufficient number of bids are
received, by use of inverse seniority within the Traffic Bureau.
Because of these occasional reguired traffic assigrments, ten hours
of compensatory time shall be givern to all Traffic persconnel,

credited upon the completion of the Three Rivers Festival.

Section 4. Call-Out Bonus: If called out as part of a special
unit, the member shall receive a bonus of two paid hours for each
call-cut that both begins and ends outside the member's regularly

scheduled shift, one paid hour for each call-out that either

begins or ends outside the member's regularly scheduled shift. For ./ﬂmea&mkmnniLsm

purpoges of this section, a “holiday” is defined as bkeginning at
0500 hours the actual day of the holiday and continuing until 0660
hours the day following the holiday. I£ called out as part of a
special unit on a heliday, the member shall be compensated at the
rate of paid double time (2.0) for hours worked during the holiday.
If the callcocut continues intec the day following the holiday (as
defined above), the member shall be compensated at the rate of paid
time and one half (1.53) for time worked on the day fellowing the

holiday, unless it is theiryeur normally scheduled time of work.

A. Mandatory Response On-Call Compensation




Each supervisor (Sergeant or Lieutenant) who is mandated to respond
to a homicide team page, as homicide team supervisors, or as a
crime scene supervisor, or respond to a fatal crash page, as a
fatal traffic crash investigation supervisor, shall receive 1 day
(regularly assigned shift) of compensation in their On-Call time
bank after each week that they complete their primary on-call
status.

Supervisors (Sergeants or Lieutenants) who receive this mandatory
on-call compensation must use all hours earned {during the previous
calendar year) prior to the Non-FLSA paydown of the subsequent
year. If any hours earned under the terms of this agreement are nct
used pricr to the Non-FLSA paydown of the subsequent year, those
hours wilil be forfeited by the supervisor. Any hours earned during
the current calendar year, but pricr to said Non-FLSA paydown,
shall not be subject to forfeiture until the subsequent year’s Non-
FLSA paydown occurs.

Section 5. Car Maintenance: If a member of the bargaining unit on C
shift, or any other member directed by command, is required to
bring his/her car ir for repair outside of ncrmal working hours
then he/she shall be compensated for his/her time under Article 23,
If the repair shep is open during his/her normal hours of work,
then the emplovee shall have his/her wvehicle repairs done during
that time, or drop it off for repalr and take a loaner vehicle. For
purposes of this Section, car repair includes vehicle repair,

estimates and equipment repairs such as, but not limited to, in-car




computer, radar, radio, and in-car videc. In order to gualify for
the compensation described in this Section, the employvee must make
arrangements for repairs in advance by scheduling an appolintment
with the repair shop.

Section 6. Weekend Duty: Detective sergeants who are on-call when
no detective sergeant is on duty {commonly referred to as “weekend
duty”) shall receive twc hours péid time per day at the employee’s
base hourly rate.

Section 7. Hire Backs: .

/{ Formatied: Font: (Default) Courler New
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1. In the best interests of the City, and the community, as well as
the safety of employees, the City will maintain a sufficient number
of supervisocors within the police department as well as a minimum
staffing level for work shifts/sections. In order to achieve this
goal, it shall be necessary from time to time, to “hire back”
supervisor{s} in c¢rder tc satisfy any minimum count level
established for work shifts/sections.

2. Whenever the minimum staffing level within the uniform patrol
section falls below the required minimum level, the City shall be
required to hire back a sufficient number of supervisor(s)
necessary to bring the staffing level up to the minimum count. The
hire backs will start when the level falls below the established

minimum count.

a. The minimum count for sergeants in the uniform division shall be W///{Fommﬁe¢me1L5m

four. If there is no lieutenant working then the senior sergeant

shall be assigned the duties of COD and compensated per the




contract provided there are at least five (B} sergeants working.
If no lieutenant is working and there are four (4) sergeants
working to cover the quadrant minimums then a hire back shall ke
initiated to cover the COD position. This shall be awarded to the
senior lieutenant that bids the hire back; if no lieutenant bids
then it shall ke awarded to the senior sergeant that bids the hire
back. Preference will be given to primary assigned division

members.

b. The minimum count for each guadrant shall be one uniform
division sergeant. If the shift should f£all below this count then

the City shall initiate & hire back to satisfy the quadrant counts,.

Preference will be given to primary assigned divisicon members. ///{memmdﬁmmiLsm

¢. The minimum counts for holidays shall be as follows: For the
purposes of bidding the holiday there will need to be four sergeant
bids. This shall be awarded to the senior uniform division
sergeants that bid the heliday. Only uniferm division sergeants

will ke eligible to bid the guadrant sergeant positions.

3. The City shall be required to start seeking the necessary
manpower to satisfy the provisions of this article as soon as it is

evident that supervisor{s) will have to be hired back.

4, If the staffing level shall fall below the minimum count in the

uniform patrol section on a given patrol shift, staffing back to




the minimum shall be filled by seniority. This shall be done by a
posted bid(s}, department wide, with preference being given to
primary assigned divisgion members if the shortages are known at
least twenty-four hours prior to the need for a hire back, If the
shortage is of short term notice, less than twenty-four hours,
announcements shall be made by the use of pcelice radic channels, as
well as by the in-car messaging system and the bid will be awarded
on a first come, first serxve basis.

a. The hire back procedure will not go intec effect once the shift
has started. Inverse seniority will not be used fo f£ill the

vacancy, except for a holiday bid.

5. Employees hired back to satisfy the minimum requirements of this
article shall be paid at a zrate of time and one-half (1.5) their

normal rate of pay.

ARTICLE 20 ~ CHAIN OF COMMAND /{ Formatted: Font: (Default) Courler New

Under nc circumstances shall the chain of command be violated. The
highest-ranking Employee present shall assume command of any and
all details, situations and assignments, In addition, a patrolman
shall not be placed in command of any team, group, bureau, division
or subdivision of the Fort Wayne Police Department, under any
circumstances,

Commander of the Day {(“COD”) is defined as the senior sergeant on a
shift or division being placed in charge of said shift or division

in the absence of a Captain and/or Lieuterant. The position of COD




shall not be deferred by the senior Sergeant in the absence of a
Captain and/or Lieutenant.

Employvees who are designated as the COD shall receive a maximum of
two hours paid time per shift per day or one hour paid time if
assigned as COD for four hours or less.

In the event that two Sergeants share the COD responsibilities,
paid time shall be distributed one hour per Sergeant. A maximum of
two hours per shift per day only will be awarded to the position of

CoD.

ARTICLE 21 - SICK LEAVE/DISABILITY
Members of the bargaining unit shall be entitled to paid sick leave
as needed, subject tc the Fort Wayne Police Department Rules and
Regulations. Furthermore, the Chief shall have the authority to
initiate a disability applicaticn on behalf of any Employee after
270 calendar days after the first day of paid sick leawve based on
an Employee’s last injury or illness, which in the opinion of the
Chief, based upon a report from a licensed physician, makes it
unlikely that the member will return to full-time, uainterrupted
active duty. If the Emplovee disagrees with the Chief's opinion and
can provide a report from a licensed physician disputing the
Chief's opinion, the dispute shall be subject to the grievance and

arbitration procedure provided for herein. For purposes of IC 36-8-




5-2 (g}, an Employee shall be deemed to have exhausted his/her sick
leave one calendar year after the first day of paid sick leave for
the last injury or illness.

Employees who have been approved for a disability pension under
either the 1925 Fund (IC 36-8-6} or the 1877 Fund (IC 36-8-8) and
who have begun to receive disability benefits under either Fund
shall not be entitled to any additional sick leave.

Members who are currently on sick leave, or light duty, may bid to
work a holiday, special event or hirsback, but if they are not
released to full duty by the date that the event is awarded
(fifteen days prior), then they will not be eligible for the event.
The bid shall be voided and awarded to the next senior member who
bid the event.

ARTICLE 22 - ON-THE-JOB INJURY OR JOB-RELATED TLLNESS
Members of the bargaining unit who suffer an injury while
performing assigned duty or who contract an illness caused by the
performance of duty shall be entitled to all benefits provided by
IC 36-8-4-5.

The City shall pay the cost of all necessary hospital, physician
care, prescriptions and related medical expenses for all on-—the-job
or duty-related injuries.

ARTICLE 23 ~ ADDITIONAL WORK/OVERTIME COMPENSATION
Section 1. FLSA Overtime Compensation: Effective January 1, 2010,
employees shall no longer receive FL3A compensatory time in

compensation for FLSA overtime hours worked. Employees shall be




paid cne and one-half {1.5) times the employee’s FLSA Rate for all
FLSA overtime hours.

Section 2. Non-FLSA Compensation: Officers who have in excess of
400 Non—-FLSA hours at the end of the calendar year, to include all
carrycover time from the previous year, shall be paid down on or
baefore January 31%% of the following year, to the scheduled limit.
Officers shall be paid at their current rank, but at the previous
year’s hourly rate. Hours to be paid shall be submitted to the

Chief's Office by January 15th of the year to be paid.

ARTICLE 24 - FMLA LEAVE __—{ Formatted: Font: Boid

A member may be granted leave pursuant to the Family Medical Leave
Act. See www.dol.gov/whd/fmla.
ARTICLE 25 - DEATH OF AN EMPLOYEE

In the event of the death of a member of the bargaining unit, while
employed by the City, all accrued wages due, including eovertime and
allowances for unpaid helidays, wvacation time, and personal days
for that year, shall be paid to the member's estate.

ARTICLE 26 - HOSPITALIZATION/MEDICAL BENEFITS
The Employer agrees that the group health insurance benefits
available through the City's basic self-insured health benefits
program shall be available to members at the rate charged non-union
employees of the City. Members may choose other plans made
available to cother City employees at the cost charged to other City

employees for any such plan.




The employer agrees to continue tc reimburse the deductible dental
plan that includes twe cleanings, one x-ray per year, fluoride
treatment(s), and full digital imaging or X-ray of the bite for the

member and eligible dependents.

ARTICLE 27 - RETIRED OFFICERS' INSURANCE
Employees who retire under the terms of any of the recognized
retirement programs with the minimum of twenty years of service
shall hawve their insurance premiums contributed/paid for by the
City. The insurance plan shall be the lowest deductible plan and
will remain in effect until the retiree is eligible for
Medicare/Medicaid. If the member has a spouse at the time of
retirement and that spouse is to be covered under this provision,
the spouse’s coverage shall continue until the spouse becomes
eligible for Medicare/Medicaid, even 1f the retiree becomes
eligible for Medicare/Medicaid at an earlier date. Dependents of
the retiree shall be covered under the above provision as long as
the retiree maintains eligibiility.
The retiree’s spouse and/or dependents must be eligible for
coverage at the time of the individual's retirement.
Anyone retired on disability pensicn shall immediately be given
credit as though they had served twenty years, provided, in the

opinion of the Pension Board, the disability is job- related.




The surviving spouse and dependent children of a member of the
bargaining unit with ten years of service who dies while actively
employed shall be provided health insurance at no cost to them. The
insurance plan shall be the lowest deductible plan. This coverage
shall remain in effect until the spouse is eligible for Medicare,
or in the case of children, until the age of twenty-six,.
In the event the City discontinues the specific plan in which the
widow/widower is enrolled, the widow/widower shall be permitted to
enrcll in the available plans and will accept the plan which most
closely resembles, in benefit options, the plan in which the
widow/widower was previocusly enrolled. Nothlng in this contract
will change the insurance of previocusly retired officers.
ARTICLE 28 — LIFE INSURANCE

The City shall provide life insurance for all active members of the
bargaining unit with a face value equal to the member of the
bargaining unit’s annual salary. The life insurance shall include a
quadruple indemnity prevision: i.e., payment of four years' salary,
for accidental death, whether on or off duty. For purposes of this
Article, annual salary shall mean the member of the bargaining
unit’s base wage plus longevity for the year of death. This benefit
is not available to retired officers.

ARTICLE 29 - SHIFT DIFFERENTIAL
All officers assigned te, or bid to, B-Shift shall receive a shift
premium of $3300.00 per year. All officers assigned to mid and C-

Shifts shall receive a premium of $6300.00 per year. A1l shift




premiums shall be added to the regular earnings of cach pay period.

Only those cfficers assigned to those shifts shall be paid shift

premiums,

ARTICLE 30 - INVESTIGATIVE BONUS
All Sergeants and Lieutenants assigned to the Investigative
Division, Vice & Narcotics Bureau, shall receive a premium of $500
per year. All premiums shall be added teo the regular earnings for
each pay period. Only these officers so assigned shall be so paid
and for conly such time as they continue to be so assigned.

ARTICLE 31 -~ SPECIAL DUTY PAY

/(Formatted: Font: (Befault) Courier New

(a) Homicide Team/Crime Scene Supervisors $650/year
{b) Emergency Services Team $650/year
(c) Bomb Squad $650/vear
{(d) Crisis Response Team $650/year
(a) Fatal Traffic $650/year
{f) K-9% Supervisor/Handler 3650/year
(g} Public Safety Response Team $650/year
(h) Air Support Unit 5650/year

Additionally, the K-9 Supervisor/Handler will receive eight hours
of pald time per pay period at the K-9 Supervisor/Handler’s normal

hourly rate or straight time.




(Special duty pay will be pro-rated if the officer works less than
full year in a particular category.)

ARTICLE 32 — LONGEVITY PREMIUM
Members of the bargaining unit shall be paid an annual longevity
premium, according to the schedule listed below:
1. Members' longevity premium shall not exceed $6500/year.
2. For current members receiving longevity premiums above the
$6500/year cap, the longevity premium shall freeze at the member of
the bargaining unit’s current level, and shall not exceed $8000,
3. Members will accrue longevity premium at the rate of $350/year
up to the established caps.

4. New members will be paid their patrol officer’s longevity the

/[ Farmatted: Font: 11.5 pt

year of their promotion. That monetary amount, minus the
difference in unifeorm allowances betwseen the PBA and FOP contracts
(cCurrently $700.00), will ke the base amount for which their
longevity will start, and subject to current caps. At their one
year anniversary of getting promoted they shall get that base
amount, plus the year one amount of $350. Each subsequant wyear
shall increase by the amounts in section 3, At no time will a

member receive more than one longevity payment in a calendar year,

Such premium shall be paid in the paycheck issued that covers the
pay period within which the officer’s date of promotion te the rank
of Sergeant (longevity date) falls. The premium will be based upon

the years in rank the officer achieves as of that longevity date.




ARTICLE 33 - PERF CONTRIBUTION /{Formatted: Font: (Default) Courier New

The City shall make, on behalf of each member of the bargaining

unit, the employee’s Public Employee Retirement Fund contribution.

ARTICLE 34 - UNIFORM ALLOWANCE { Formatted: Font: {Default) Courier New

Members of the bargaining unit shail receive an annual uniform
allowance of $1,700 payable in two equal installments. The first
installment shall be paid on or before April 30 of the appropriate
vear and the second installment shall be paid on or before October
31 of the appropriate year,

ARTICLE 35 — EDUCATIONAL INCENTIVE
Members of the bargaining unit who gqualify shall be paid the
fellowing educational incentives annually:
1. Any member having an Associate Degree shall be paid an annual
incentive of $450.
2. Any member having a Bachelor Degree shall be paid an annual
incentive of $900,
3. Any member having a Masters Degree shall be paid an annual
incentive of $1, 400.
4. Any member having a Doctorate/PhD shall be paid an annual
incentive of $1,900.
A member may qualify for only one educational incentive per year.
The educational incentive shall be paid in equal guarterly
installments in the months of March, June, September, and December

of the appropriate year.

ARTICLE 36 - SALARY SCHEDULE ‘—‘—{Formatted: Centered
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Beginning January 1, 2018, the salary of an Bmployee shall be
increased by an amount egual toc 2,0% of the 2017 base salary.
Beginning January 1, 2018, the salary of an Employee shall be

increased by an amount equal to 3.0% of the 2018 basec salary.

ARTICLE 37 - DISCRIMINATION *ﬁ{Furmatted: Centered

Section 1. The City will not interfere with, restrain or coerce the
employees covered by this Agreement because of membership in, or
activity on behalf of, F.C.P. Labor Council. The City will not
discriminate in respect to hire, tenure of employment, or any term
or condition of employment against any employee covered by this
Agreement because of membership in, or activity on behalf of,
F.0.P. Labor Council, nor will it discourage or attempt to
discourage membership in F.0.P. Labor Council or attempt to
encourage membership in another Unicn.

Section 2. The City and F.0.P. Labor Council agree that they will
not discriminate against any applicant for employment, or any
present employee, in the pavment of wages, assigmment to jobs,
seniority, promotion, demotion, training, transfer, lay-off,
recall, discipline, discharge, pension benefits, working hours,
physical facilities, retirement age, insurance coverage, job
classification, classified advertising, recruitment, testing, or
any cother term, condition, or privilege of employment, because of

race, cclor, religion, sex, national crigin or occupationally
r 4




irreievant physical handicaps, or the exercising of any rights
under the grievance procedure.
Section 3. The City further agrees that any violatiocn of Title VII
of the 1964 Civil Rights Act, as well as the Equal Pay Act of 1963,
Executive Order 11246 as amended by 11375, and the Age
Discrimination in Employment Act of 1979, will be deemed a
violation of this Agreement and subject to the grievance and
arbitration provisions embodied in this Agreement. Nothing in this
agreement between the City of Fort Wayne and F.0.P. Labor Council
shall be construed to reguire the City to viclate the Americans
with Disabilities Act.
Section 4. Whenever the male gender is used in this Agreement, it
shall include the female gender where applicable.

ARTICLE 38 - DURATION AND CHANGE
This Agreement shall become effective at 0001 hours on January 1,
2018 and shall remain in full force and effect through December 31,
2019, This agreement shall remain in full force and effect until a
subsequent agreement is negotiated, and accepted by the membership.
But, in no case shall it be in effect mere than (12) twelve months
beyond its expiration date.
The City and the F.0.P. Labor Council agree, upon notification by
either party, to commence collective bargaining agreement
negotiations no later than May of the year of the expiration of the
Agreement. Such notification shall be made by Certified Mail,

return receipt requested.




Either party shall have the option of opening the contract for wage
and fringe benefit negoilatlons one hundred eighty (180) days prior
to the expiration of this Agreement.

ARTICLE 39 - SAVINGS CLAUSE
Should any Article, Section or portion of this Agreement be held
unlawful aand unenforceable by any court of competent and final
Jurisdiction, such decision of the court shall apply only to the
specific Article, Section or portion involved and shall not
invalidate the remaining portions of this Agreement.
In witness thereof, the parties have caused this Agreement to be
executed by their respective officers and represeptatives there

day of ; 20174,

unto duly authorized this
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Mitchell McKinney,
Mermber, FOPLC

Leo Blackwell,
Attorney for FOPLC
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STATE OF INDIANA )
} S8S:

COUNTY OF ALLEN : )

Subscribed and sworn to before me, the undersigned, a Notary Public in and for said
County and State, this 20" day of October 2017 by, Mikle Bassam Michael Zawahri and Malak
Bassam Michael Zawahri, who personally appeared, who further affirmed and swore that this
document is a true and exact English translation of a document (public proxy/power of attorney)
in Arabic language executed by them and this date and submitted herewith for authentication,

My Commission Expires:

Notary Public:

Resident Of:
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